CITY OF SAMMAMISH
CITY COUNCIL AGENDA
SPECIAL MEETING
STUDY SESSION

July 12, 2000

Wednesday, July 12, 2000, 6:30 p.m., 486 228" Avenue N.E., Council Chambers

Special Meeting

1. Redhawk Final Plat Discussion/Community Development-Public Works

Open Study Session
1. AT&T Presentation on Televised Council Meetings (Janet Turpen, AT & T

Representative)

2. Stormwater Management Comprehensive Plan Overview and Interim
System of Developer Charges/Public Works (CH2M Hill & EES Consultants)






CITY COUNCIL ROLL CALL

Z//\ ( . < ) . 0 4:,‘,%;_.& )
DATE: >ﬂ L/ j Fep SpLecal /7 \/Mfm;jj
oo {

NAME PRESENT EXCUSED ABSENT
Mayor Jack Barry
Deputy Mayor Troy Romero -
Phil Dyer L
Don Gerend L
Ron Haworth B v
Kathleen Huckabay L ”

e

Kenneth Kilroy L






CITY COUNCIL VOICE VOTE

DATE:_\July [/ 2 dI0 Specealr/ %"&7'/
A / J
Agenda Item Dyer Gerend Haworth Huckabay Kilroy Romero Barry

W @ZM/;

kN

J







GJET-THe

2 7P (O TET

i J&\.\Sj %Q\u\

AVIdS

#3INOHd313L

ssaav

VA

JNVN

Mv3dS LON

N 7

NONNOD ALID HSIWYWWY'S

ANAWWQOD 21Nand

,
Cooc '€/ \Vﬁw :a1va
m‘m 3






Red Hawk Plat
Council Request for Verification of Compliance/Concerns

Condition 5 — Road variance and slope easement

Condition 12d - 228" Frontage; interim improvement and installation of curbing; what is
interim

Condition 19 — a and b; what was waived by King County, if at all

Condition 20 — Three options for storm drainage; which option was chosen?






Bill No. 5 -b

AGENDA BILL

CITY OF SAMMAMISH
CITY COUNCIL
Subject: Meeting Date  July 5, 2000  Date Submitted _ June 30, 2000
Redhawk Subdivision Final Plat Map Department Originating Community Development
Clearances:

Administration/Finance Police

Action Required: Public Works Fire
Adopt resolution granting approval. X Building/Planning Attorney
Committee

Exhibits: A — Plat Map, B - King Co. Letter of
Recommendation, C — Preliminary Plat Approval.

Amount

Budgeted: NA

0 A AU T
Summary Statement:

The Redhawk Subdivision Plat (King County #L97P0013) is a 7.57 acre subdivision that creates 45 residential lots. It is
generally located between 228" Avenue SE and 233" Avenue SE, and SE 13" Street and proposed SE 14" Street. The plat was
submitted to King County in March of 1997 and received preliminary approval on June 16, 1998. During the preliminary
approval stage, a public hearing and environmental review was conducted by King County.

Under the City’s Interlocal Agreement, King County reviews the final plat submittal for compliance with all conditions of approval
and compliance with state and local regulations in effect at the time of preliminary approval. The County then provides the City a
recommendation based on its review of the file. At this time, the County has completed its review and is recommending approval
of the final plat based on compliance with the conditions and regulations vested for the project. Included in your packet is a copy
of the Final Plat Map, the County’s Preliminary Plat approval, and recommendation of final plat approval.

The addition of 45 residential lots increases the City’s overall tax base. Financial guarantees for the installation of required
improvements have been submitted to King County and will be maintained per the requirements of the City’s Interim Development
Code.

R  nmended Motion:

The Department of Community Development recommends the City Council adopt the attached resolution granting final approval
of Redhawk Subdivision (King County #L97P0013).






CITY OF SAMMAMISH
WASHINGTON
Resolution No. R2000-__

A RESOLUTION OF THE CITY OF SAMMAMISH, WASHINGTON,
GRANTING FINAL PLAT APPROVAL TO THE PLAT OF REDHAWK
SUBDIVISION

WHEREAS, the City Council has received King County’s
recommendation of approval for the final plat of Redhawk Subdivision - King County
#1.97P0013 (Final Plat attached as Exhibit A and Letter of Recommendation attached as
Exhibit B); and

WHEREAS, the City Council has reviewed said plat and finds that it
conforms to all terms of the preliminary plat approval and applicable land use laws and
regulations (Preliminary Plat Approval attached as Exhibit C); and

WHEREAS, the City Council desires to grant final approval to the plat of
Redhawk Subdivision - King County #L.97P0013;

WHEREAS, the Interim Sammamish Development Code, Section
20.24.030, authorizes the City Council to adopt King County’s findings and conclusions
in regard to plats;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
SAMMAMISH, WASHINGTON, DO RESOLVE AS FOLLOWS:

Section 1. Adoption of Hearing Examiner’s Findings and Conclusions.
The City Council hereby adopts the findings and conclusions included in the King
County Hearing Examiner’s June 16, 1998 decision for the preliminary plat of Redhawk
Subdivision - King County #L.97P0013 (Exhibit C).

Section 2. Grant of Approval. The City Council hereby grants final
approval to the plat of Redhawk Subdivision - King County #L.97P0013 (Exhibit A).

Section 3. Severability. Should any section, paragraph, sentence, clause
or phrase of this Resolution, or its application to any person or circumstance, be declared
unconstitutional or otherwise invalid for any reason, or should any portion of this
Resolution be pre-empted by state or federal law or regulation, such decision or pre-
emption shall not affect the validity of the remaining portions of this Resolution or its
application to other persons or circumstances.

1



PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
DAY OF 2000.

CITY OF SAMMAMISH

Mayor Jack Barry

ATTEST/AUTHENTICATED:

Melonie Anderson, City Clerk

Approved as to form:

Bruce L. Disend, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Resolution No.:
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mngCouxlty RECEIVED

Depariment of Development

and Environmental Services JUN 2 1 me
900 Oakesdale Avenue Southwest ;

Renton, WA 98055-1219 %(DC‘B

...........

June 21, 2000

Matt Mathes, Special Project Planner
City of Sammamish

704 - 228" Avenue NE; PMB 491
Sammamish, WA 98053

RE: Redhawk
Dear Mr. Mathes:

The Land Use Services Division has completed the review of the final map page and supporting
documents for recording the above plat (King County DDES File No. L97P0013). This review has
determined that the plat has met all applicable regulations and conditions of approval. This agency’s
review was performed pursuant to the interlocal agreement between the City of Sammamish and King
County.

Based on that review, the County recommends that the final map page mylars be approved and signed
by the City, then forwarded to the King County Records and Elections Office to be recorded. To assist
in your discretionary decision, we are forwarding a copy of the key file documents to you at this time.

A performance bond in the amount of $189,690 has been furnished to King County to guarantee all
required road and storm drainage improvements are completed within two years of the date of
recording. Also a surety in the amount of $21,725 has been furnished to King County to guarantee that
the recreation facilities and landscaping are completed. These financial guarantees are transferable to
the City. Also a plat recording fee in the amount of $56 has been paid. It is our understanding that
King County will continue to provide on-site inspections of road and drainage work on behalf of the
City under the terms of the agreement.

After obtaining the city approvals, please deliver the plat mylars together with one copy and a copy of
this letter to the King County Assessor’s Office for processing. For information, call Nimpa Gueco
with the Assessor’s Office at (206) 296-5140.

At the time of recording, please send a copy of the recorded plat to Shirley Goll in care of King County
at the address above. If you have any questions on this letter, please contact Steve Van Patten at
(206) 296-7197.

ames H.Banders, P.E., Development Engineer
Land Use Services Division

Enclosures

cc: Applicant: Jim Tosti, 7981 — 168" Avenue NE, Redmond, WA 98052
Joe Miles, P.E., Supervising Engineer, Engineering Review Section, Land Use Services Division
Raymond E. Florent, P.L.S., Senior Engineer, Engineering Review Section, LUSD
Steve Van Patten, P.L.S., Engineer, Engineering Review Section, Land Use Services Division

Steve Townsend, Supervising Engineer, Land Use Inspection Section, Land Use Services Division

B






L97P0013
Lanny Henoch

DDES/LUSD
MS 1B Renton
June 16, 1998
OFFICE OF THE HEARING EXAMINER “Ror SO
KING COUNTY, WASHINGTON -
850 Union Bank of California Building ,F/' L=

900 Fourth Avenue %—————*
Seattle, Washington 98164 (}/

Telephone (206) 296-4660
Facsimule (206) 296-1654

REPORT AND DECISION ON PRELIMINARY PLAT APPLICATION.

SUBJECT: Department of Development and Environmental Services File No. L97P0013

REDHAWK
Application for Preliminary Plat Approval

Location: _ Generally between 228th Avenue SE and 2337d Avenue SE, and
SE 13th Street and SE 14th Street (if constructed)

Applicant: Greg Sahar
Wellington-Morris Corporation
10335 Main Street, #8
Bellevue, WA 98004

SUMMARY OF RECOMMENDATIONS:

Department's Preliminary: Approve, subject to conditions
Department's Final: Approve, subject to'conditions (modified)
Examiner: Approve, subject to conditions (modified)

PRELIMINARY MATTERS:

Application or petition submitted: March 21, 1997

Notice of complete application: August 6, 1997

EXAMINER PROCEEDINGS:

Pre-Hearing Conference: May 4, 1998

Hearing Opened: June 8, 1998

Hearing Closed: ) June §, 1998

Participants at the public heéring and the exhibits offered and entered are listed in the attached minutes.
A verbatim recording of the hearing is available in the office of the King County Hearning Examiner.

C\
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ISSUES ADDRESSED:

e Road design
e Surface water conveyance

FINDINGS. CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner
now makes and enters the following:

FINDINGS:
l. General Information:
Owner/Developer: Wellington-Morris Corporation
10335 Main Street, Suite 8
Bellevue, WA 98004
(425) 455-2929
Engineer: Group Four, Inc.
16030 Juanita-Woodinville Way NE
Bothell, WA 98011
(206) 362-4244
Location: Generally between 228th Avenue SE and 2337d Avenue
SE, and SE 13th Street and SE 14th Street (if
constructed)
STR: 03-24-06
Zoning: : R-8-P
Acreage: | 7.57
Number of Lots: 45
Density: 6.13 dwelling units per acre
Typical Lot Size: Approximately 3,000 square feet
Proposed Use: Detached single-family residences
Sewage Disposal: Sammamish Plateau Water & Sewer District
Water Supply: Sammamish Plateau Water & Sewer District
Fire District: #10
School District: Issaquah School District No. 411
Complete Application Date: August 6, 1997
2. Except as modified herein, the facts set forth in the King County Land Use Services Division’s

preliminary report to the King County Hearing Examiner for the June 8, 1998 public hearing are
found to be correct and are incorporated herein by reference. The LUSD Staff recommends
approval of the application, subject to conditions.

3. A preliminary plat application was filed by the Wellington-Morris Corporation with a vesting
date of August 6, 1997 to subdivide 7.57 acres into 45 lots for single-family residential
development. The property is zoned R-8-P and is located within the rapidly developing area of
the Sammamish Plateau which adjoins 228th Avenue SE, and lies south of SE 8th Street.
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4. A Mitigated Determination of Nonsignificance was issued March 3, 1998 for the Redhawk }
proposal. The MDNS conditions require construction of an interim southbound left-turn lane and /\;‘»f" Al

northbound right-turn radius on 228th Avenue SE at the project entrance, as well as treatment of e, g@ﬁ““ g
project surface water run-off for phosphorous removal. A timely appeal of the MDNS was filed “ -‘f’”_wy‘“
by D.A. Alexander, raising issues relating to the proposal’s traffic impacts and the effects of i (&

surface water drainage on the downstream system. This appeal was withdrawn on May 14, 1998.

Although this project will contribute traffic to already~congested arterial cormdors serving the
Sammamish Plateau, due to its relatively small size ;t will meet the County Intersection Standards
threshold of 30 peak hour trips only at the project’s “entrance onto 228th Avenue SE. The MDNS
wraffic condition deals with turning issues at this location and will mitigate project impacts to a
satisfactory level of service. The project has also been issued a road variance authorizing less
than 1,000 feet of spacing between intersections, an action which will facilitate a four-way
intersection (created in conjunction with the Redford plats on the west side of 228th Avenue SE)
at a location where sight distance requirements can be met. In addition, the applicant has agreed
to dedicate a slope easement adjacent to the 228th Avenue SE right-of-way to accommodate
future construction of the County’s lane-widening CIP project.

wh

6. Finally, the project has been granted a surface water diversion variance permitting flows from
the easternmost one acre of the site to be redirected to the 228th Avenue SE ditch system after
detention and treatment on-site. This will allow consolidation of drainage facilities and the
avoidance of increased flooding within the Claremont subdivision and other downstream
properties off-site to the east.

CONCLUSIONS:

1. [f approved subject to the conditions recommended below, the proposed subdivision makes
appropriate provision for the public health, safety and welfare: serves the public use and interest;
and meets the requirements of RCW 58.17.110.

2. The conditions of approval recommended herein, including dedications and easements, will
provide improvements which promote legitimate public purposes; are necessary to serve the
subdivision and are proportional to its impacts; are required to make the proposed plat reasonably
compatible with the environment; and will carry out applicable state laws and regulations and the
laws, policies and objectives of King County.

DECISION:

The preliminary plat of REDHAWK, as revised and received on Apnl 3, 1998, is APPROVED. subject to
the following conditions of final approval:

1. Compliance with all platting provisions of Title 19 of the King County Code.

2. All persons having an ownership interest in the subject property shall sign on the face of the final
plat a dedication which includes the language set forth in King County Council Motion No. 5952.

3. The plat shall comply with the base density and minimum density requirements of the R-8 zone
classification. All lots shall also meet the minimum dimensional requirements of the R-8 zone

C3
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w

classification or shall be as shown on the face of the approved preliminary plat, whichever is larger.

. except that minor revisions to the plat which do not result in substantial changes may be approved at

the discretion of the Department of Development and Environmental Services (DDES).
The applicant must obtain final approval from the King County Health Department.

All construction and upgrading of public and private roads shall be done in accordance with the King
County Road Standards, established and adopted by Ordinance No. 11187.

The applicant must obtain the approval of the King Coénty Fire Protection Engineer, regarding
compliance with the fire hydrant, water main, and fire flow standards of Chapter 17.08 of the King

County Code.

Final plat approval shall require full compliance with drainage provisions set forth in King County
Code 9.04 and the storm drainage requirements and guidelines as established by the Water and Land
Resources Division. Compliance may result in altering the number and/or location of lots as shown
on the preliminary approved plat. The following conditions represent portions of the Code and
requirements which apply to all plats. '

a. Drainage plans and analysis shall comply with the 1990 King County Surface Water Design
Manual and updates which were adopted by Public Rule effective January 1, 1995. LUSD
approval of the drainage and roadway plans is required prior to any construction.

b. Current standard plan notes and ESC notes, as established by LUSD Engineering Review,
shall be shown on the engineering plans.

c. The following note shall be shown on the final recorded plat:

"All building downspouts, footing drains, and drains from all impervious surfaces
such as patios and driveways shall be connected to the permanent storm drain outlet
as shown on the approved construction drawings # . on file with DDES
and/or the King County Department of Transportation. This plan shall be submitted
with the application of any building permit. All connections of the drains must be
constructed and approved prior to the final building inspection approval. For those
lots that are designated for individual lot infiltration systems, the systems shall be
constructed at the time of the building permit and shall comply with the plans on
file."

A surface water diversion variance (L97V0155) was applied for and approved for this subdivision.
All conditions of approval for this variance shall be met, and reflected in the subdivision engineering -
plans at the time of their submuittal.

All utilities within proposed rights-of-way must be included within a franchise approved by the King
County Council, prior to final plat recording.

The applicant or subsequent owner shall comply with King County Code 14.75, Mitigation Payment
System (MPS), by paying the required MPS fee and adniinistration fee as determined by the
applicable fee ordinance. The applicant has the option to either: (1) pay the MPS fee at final plat
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recording, or (2) pay the MPS fee at the time of building perrmit i1ssuance. If the first option is
chosen, the tee paid shall be the fee in effect at the time the plat application vested (August 6, 1997)
and a note shall be placed on the face of the plat that reads, "All fees required by King County Code
14.75, Mitigation Payment System (MPS), have been paid.” If the second option is chosen, the fee
paid shall be the amount in effect as of the date of building permit application.

I1. Lots within this subdivision are subject to KCC 21A.43 and Ordinance 12532 which imposed impact
tees to fund school system improvements needed to serve new development. As a condition of final
approval, 50% of the impact fees due for the plat shall be assessed and collected immediately prior
to recording, using the fee schedules in effect when the plat received final approval. The balance of
the assessed fee shall be allocated evenly to the dwelling units in the plat and shall be collected prior
to building permit issuance.

12. The following road improvements are required for this subdivision, and shall be consistent with the

1993 King County Road Standards (KCRS):

a. Road A shall be improved to the urban subcollector standard, as permitted by KCRS Sec
2.21. The westerly 150 feet of the driving surface of Road A shall be 36 feet wide, in
accordance with KCRS 2.03, Footnote #9. Per KCRS 2.21, street trees shall be provided
along Road A, and along Road C south of Road A (see Condition 18 below).

b. Roads B and D shall be improved to the urban subaccess standard.
c. Road C shall be improved to the urban half-street standard.
d. The frontage of the property along 228th Ave. SE shall be improved to the urban principal

arterial standard, including provision for a bike lane. These road improvements may be
reduced to an interim improvement standard, as determined by LUSD, if the County’s
Capital Improvement Project for 228th Ave. is within one year of construction. If an interim
improvement is permitted, LUSD may require the installation of curbing to separate the
driving surface from the shoulder, in order to provide safe walking conditions for students
walking to school.

e. The subject plat shall conform with Road Variance L97V0006. The intersection of
Road A/228th Ave. SE shall align with the access serving the Redford Ranch developments
(File Nos. B97C0073, L97P0012 and L97P0014), unless modified by the Engineering
Review Section, LUSD.

f. Modifications to the above road conditions may be considered, per KCRS Section 1.08.

@‘he access easement which crosses the subject property and adjoins the north boundary of the site
(Recording No. 9405182119) shall be vacated.

14. There shall be no direct vehicular access to or from 228th Ave. SE from those lots in the subject plat
which abut this street, except as provided as follows. The existing residence on Lot 1 may continue
to have direct access from 228th Ave. SE. At such time as this residence is either replaced, or
significantly remodeled as determined by DDES, direct access to 228th Ave. shall no longer be
permitted. A note to this effect shall appear on the final plat and engineering plans.

@RS
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5. Twenty feet of additional nght-of-way for 228th Ave. SE shall be dedicated to King County along

the west property line of the site, allowing for 50 feet of right-of-way from centerline. In addition, a
slope easement shall be dedicated to King County, consistent with Exhibit No. 19, for the
construction of planned road improvements on 228th Avenue SE associated with the County’s
Capital Improvement Program; provided that, this requirement may be waived by the King County
Department of Transportation.

Suitable recreation space shall be provided, consistent with the requirements of KCC 21A.14.180
and 21A.14.190. A recreation space improvement plan shall be reviewed and approved by LUSD
and the King County Parks Division, prior to engineering plan approval.

. A homeowners' association or other workable organization shall be established to the satisfaction of

DDES which provides for the ownership and continued maintenance of the recreation areas.

Street trees shall be provided along Road A and the portion of Road C which lies south of Road A,
as follows:

a. Trees shall be planted at a rate of one tree for every 40 féet of frontage. Spacing may be
modified to accommodate sight distance requirements for driveways and intersections.

b. Trees shall be located within the street right-of-way and planted in accordance with Drawing
No. 5-009 of the 1993 King County Road Standards, unless King County Department of
Transportation {(KCDOT) determines that trees should not be located in the street right-of-
way.

c. I[f KCDOT determines that the required street trees should not be located within the right-of-
way, they shall be located no more than 20 feet from the street right-of-way line.

d. The trees shall be owned and maintained by the abutting lot owners or the homeowners'
association or other workable organization, unless the County has adopted a maintenance
program. This shall be noted on the face of the final recorded plat. '

e. The species of trees shall be approved by DDES, and KCDOT if located within the nght-of-
way, and shall not include poplar, cottonwood, soft maples, gum, any fruit-bearing trees. or
any other tree or shrub whose roots are likely to obstruct sanitary or storm sewers, or that is
not compatible with overhead utility lines.

f. The applicant shall submit a street tree plan and bond quantity sheet for review and approval
by DDES prior to engineering plan approval.

g. The street trees must be installed and inspected, or a performance bond posted prior to
recording of the plat. If a performance bond is posted, the street trees must be installed and
inspected within one year of recording of the plat. At the time of inspection, if the trees are
found to be installed per the approved plan, a maintenance bond must be submitted or the
performance bond replaced with a maintenance bond, and held for one year. After one year.
the maintenance bond may be released after DDES has completed a second inspection and
determined that the trees have been kept healthy and thniving.
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A S538 landscape inspection fee shall also be submutted prior to plat recording. The inspection tee is
subject to change based on the current County fees.

The following conditions have been established under SEPA authority as necessary to mitigate the
adverse environmental impacts of this development. The applicant shall demonstrate compliance with
these 1tems prior to final approval.

¢ 19. The developer shall construct an interim southbound left-turn lane and northbound right-turn radius

\ on 228t Avenue SE at the project entrance. Channelization and illumination plans shall be
coordinated with construction plans for access to the Redford Development directly across form the
Redhawk access.

At final plat recording, construction of the southbound left-turn lane may be waived if:

a. King County’s Capital Improvement Project to widen 228th Avenue SE, along Redhawk’'s
frontage 1s within 12 months of construction; and

b. An opposing northbound left-turn lane on 228th Avenue SE haes not been constructed by the
Redford development.

20. Runoff from impervious surfaces subject to vehicle use or storage and/or transter of chemicals,
petroleum products or wastes must be treated to remove 50% of the annual average total
phosphorous concentration before discharge to Lake Sammamish or its tributaries (either natural or
engineered). This goal may be met by treating the water quality flow (defined below) with one of the
following three on-site treatment options. The design of the facilities shall be approved by King
County Water and Land Resources Division (WLRD). Other options that provide an equivalent level
of pollutant removal are also acceptable, but must be approved by WLRD.

/ Option 1: A large wetpond having a dead storage volume of at least 4.5 times the runoff from the
/ mean annual storm. The mean annual storm is determined by dividing the annual rainfall (in inches)
[ by the number of storms in a typical year. In the Lake Sammamush area, the mean annual storm
) i %\ ranges from about 0.47 to 0.56 inches.

j Option 2: A large sand filter treating 95% of the annual average runoff volume as computed by the
S KCRTS time seri¢s. If a detention facility does not precede the sand filter, a presettling pond or vault
} must be provided prior to the sand filter. The presettling pond must be sized to hold a volume of

/ 0.75 times the runoff from the mean annual storm.

| Option 3: A two-facility treatment train, with the first facility sized to treat the water quality flow
. (see below), and the second facility a sand filter sized to treat the flow from the first facility. or 90%
of the annual average runoff volume as computed by the KCRTS time series.

C?
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The water quality flow is defined as one of the following:

* the flow generated by 64% of the 2-year 24-hour precipitation (SBUH model).

* the flow generated by 60% of the developed 2-year peak flow rate (KCRTS model). or

¢ the tflow associated with 95% of the annual average runoff volume in the KCRTS time
series (typically restricted to sand filter sizing).

This condition 1s in lieu of the biofiltration required under Core Requirement #3 in the King County
Surface Water Design Manual.

‘

ORDERED this 16th day of June, 1998.

./fr

. Stmith, Dep’uty
ng County Hearing Examiner

TRANSMITTED this 16th day of June, 1998 to the parties and interested persons shown on the
attached list. ‘

NOTICE OF RIGHT TO APPEAL

In order to appeal the decision of the Examiner, written notice of appeal must be filed with the Clerk of
the King County Council with a fee of $125.00 (check payable to King County Office of Finance) on or
before June 30. 1998. If a notice of appeal is filed, the original and six (6) copies of a written appeal
statement specifying the basis for the appeal and argument in support of the appeal must be filed with the
Clerk of the King County Council on or before July 7, 1998. Appeal statements may refer only to facts
contained in the hearing record; new facts may not be presented on appeal. -

Filing requires actual delivery to the Office of the Clerk of the Council, Room 403, King County
Courthouse, prior to the close of business (4:30 p.m.) on the date due. Prior mailing is not sufficient if
actual receipt by the Clerk does not occur within the applicable time period. The Examiner does not have
authority to extend the time period unless the Office of the Clerk is not open on the specified closing date.
i which event delivery prior to the close of business on the next business day is sufficient to meet the
filing requirement.

[f'a written notice of appeal and filing fee are not filed within fourteen (14) calendar days of the date of
this report, or if a written appeal statement and argument are not filed within twenty-one (21) calendar
days of the date of this report, the decision of the hearing examiner contained herein shall be the final
decision of King County without the need for further action by the Council.

ce
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FACSIMILE TRANSMISSION FORM

KENYON DORNAY MARSHALL, P.S.

Attorneys at Law

11 Front Street South
Issaquah, Washington 98027-3820
Telephone: 425 392 7090
Fax: 4253927071

TO: Ruth Muller FAX NO.: 425 898 0669
David Sawyer

FROM: Bruce Disend

RE: Redhawk Plat Approval
DATE SENT: July 12, 2000

NUMBER OF PAGES (including cover sheet): 7

COMMENTS: Ruth, would you please distribute copies of the enclosed
memo to Council (and Mike Wilson) and ask them to review it prior to
the discussion on the Redhawk plat, Thank you.

NOTICE: The information contained in this facsimile may be confidential and/or
privileged. The information is intended only for the use of the individual or entity to
whom it is addresscd. If you are not the intended recipient, or the employee or agent
responsible for delivering it to the intended rccipient, you are hereby notified that any
use, distribution, or copying of this facsimile is prohibited. If you have received this
facsimile in error, please notify us immediately by a collect telephone call and return the
facsimile to the above address via U.S. postal service. Any costs incurred in returning the

facsimile will be reimbursed. Thank you,

.01
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KENYON DORNAY MARSHALL, P.S.
Attorneys at Law

11 Front Street South
Issaquah, Washington 98027-3820
Telephone: 425 392 7090
Fax: 425392 7071

TO: Sammamish City Council
Michael Wilson, City Manager

FROM: Bruce Disend

DATE: July 12, 2000

RE: Preliminary Plat Approvals

At the City Council meeting held on July 5™, Council considered approval of the

Redhawk preliminary plat. Approval of the plat was postponed so that staff could respond
to questions raised by members of the Council.

T will be unable to attend the special meeting scheduled for this evening. Consequently, I
wanted to provide you with some additional imformation concerning the scope of
Council’s authority to approvs or deny the plat.

State law governs the plat approval process and requires Council to inquire into the
public use and interest proposed to be served by the establishment of the subdivision.
RCW 58.17.110 (1). Approval shall not be granted unless Council finds that appropriate
provisions arc made for the public health, safety and gencral welfare and for such things
as open spaccs, drainage, strests, etc. RCW 58.17.110 (2).

Although the language of the state statutc is rather broad, the scope of Council’s authority
to approve or disapprove plats has been limited by the decisions of our courts. The courts
have generally ruled that, so long as a proposed plat conforms to the applicable land use
laws and regulations, the plat must be approved. It is my understanding that the
Redhawk plat does meet the requirements of all applicable land use laws and regulations.

Attached are two opinions issucd by Municipal Research Services that may assist you in
understanding the scope of your authority. The first opinion (labcled No. 1) discusses
Council’s ability to deny a preliminary plat based upon public interest factors. Although
the issues affecting the subdivision discussed in the opinion are not applicable to the
Redhawk plat, the principles discussed are rclevant to Redhawk. As the opimion notes, ‘
the authority of the Council to deny a plat must rest upon the specific standards set out in
state law and local ordinance.
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The second opinion is provided simply to illustrate how the principles discussed in the
first opinion may be carried out. The second opinion raises the question of whether a city
could approve a preliminary plat when there was a discrepancy concerning the survey of
the plat. The answer is contained in the first sentencc of the opmion: “If the subdivision
meets all of the legal requirements, the council is required to approve the plat.”

The consequences of not approving a plat that meets all legal requirements can be
serious. If Council’s disapproval was determined to be unlawful, or arbitrary and
capricious, the City might well face substantial damage claims.

Tt is my hope that the forcgoing information will be of assistance to you.
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INQUIRY NO.:  97-3036
DATE: 7/10/97
CONSULTANT: Pamcla James, Legal Consultant
LIBRARY CODE: PL2.1125

INQUIRY:  What authority does the council have to deny a preliminary plat
application based upon public interest factors?

W Nk kO K K K K

You have asked for our review of an application for a preliminary plat. As 1 understand the facts,
the application for preliminary plat approval would involve the division of 4.9 acres into 19 lots
and public strcets. After planning commission review and a public hearing, the commission
recommended approval subject to several conditions. Planning staff also recommended approval
with modification of conditions. Noted in the Planning Commission’s Findings of Fact is the
concern of three lot owners with property adjoining the proposed subdivision. They presented
information regarding earncst money agreements which they entered into with the applicant
which give them the right to exercise an option to purchase land within the proposed subdivision,
conditioned on final approval of the plat. Thesc adjacent owners are concerned because the
agreements they have entercd into with the applicant arc not reflected in the preliminary plat
application. The city planning staff has detcrmined that the boundary line adjustments which
would be required after sale of property to adjoining owners would be complex and possibly
involve multiple lots in order to insure that the remaining parcels complied with city standards.
Planning staff suggested that the applicant revise the existing design of the proposecd preliminary
plat to provide a lot layout which would easily accommodate the future land transactions noted in

the eamnest money agrcements, However, the applicant decided to continue with his present
design.

You specifically question the extent of council authority to deny a preliminary plat application
based upon "public interest" factors. In this case, the "public interest” factors are not related to
specific city ordinances or statutory regulations. Rather, they involve the council's concern
regarding the private agreements between the applicant and several adjacent property owners.
The real question then is whether the council has the discretion to deny this application based on
council's conclusion that the public interest would be best served by requiring the applicant to
resolve all private disputes with the adjoining property owners before resubmitting his
application. As you will note from the following analysis, therc is no definitive answer to this
question, but I sce no firm legal basis for the city council to deny the proposed plat.

Statc law mandatcs that subdivision regulation be administered uniformly by local jurisdictions
in accordance with the requirements of chapter 58,17 RCW. The statutory process requires the
local planning agency or commission to review all preliminary plats and make recommendations
to the city council

to assure conformance of the proposed subdivision to the general purposes of the
comprehensive plan and to planning siandards and specifications as adopted

by the city.

RCW 58.17.100. Planning commission reports are advisory only, and the sole authority for
subdivision approval resides with the city council. RCW 58.17.110 requires the council to
inquire into the public use and inlerest proposed to be served by the establishment of the
subdivision; and (a) determine if appropriate provisions are made for open spaces, drainage
ways, streets, alleys, other pubhic ways, watcr supplies, sanitary wastes, parks , playgrounds, sites
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for schools and school g,rounds, ard (b) determine whether the public interest will be served by
the subdivision and dedication. The subdivision statutcs grant discretionary power to the city
council to consider all facts deemed to be relevant and designed to further the public interest in

the adoption or rejcction of a plat. It is the council's duty to weigh the evidence and then exercise
its discretion.

As you can see, the statute itself does not define the limits of the discretion which the council
may exercisc. However, there is a body of land use expertise and caselaw in this state which
affords some guidance in making this determination. Professor Richard Settle has stated in his
book, Washington Land Use and Environmental Law and Practice, at page 89, that

Discretionary regulation ideally is tailored to the specific proposal providing maximum
protection to public interests without unnecessarily burdening the developer.

In his trcatise, The Law of Zoning and Planning, Professor Rathkopf acknowledges that cities
and towns have been granted broad authority by the stale to control the development of areas in
and adjacent to them. However,

public policy requircs that this authority be exercised in a standardized and clearly
defincd manner so as to enable both the landowner and the municipality to act with
assurance and authority regarding the development of such areas.

Chapter 66, §66.07(2].

State law, chapter 58.17 RCW, grants discretionary power to the city council to consider all facts
deemed by it relcvant and designed io further the public interest in the adoption or rejection of a
plat. Jones v. Town of Woodway, 70 Wn.2d 978, 983. - itv of a ci i
deny a landowner the right to devzlop his property by refusing to approve a plat must rest upon
the specific standards set out in state law and or local ordinance. In Norco Construction v. King
County, 97 Wn.2d 680, 688 (1982), the state supreme court stated that to interpret terms such as
public health, safety and welfare,

. . . as conferring unlimited discretion upon the council would make the other sections of
the platting statute meanir.gless and place plat applicants in the untenable position of
having no basis for determining how they could comply with the law.

In another case in which a court was asked to review a denial of a subdivision application,
Carlson v. Beaux Arts Village, 41 Wn.App. 402, 408 (1986), the court of appeals observed that
although the applicant had complied with all applicable enacted ordinances in submitting its
application for a subdivision, the application was nevertheless denied based upon "the best
interests of the town's citizens." In overturning the demal, the court stated that

To allow the Town Council to deny the application based on the "best interests of the
Town's Citizens" would put the Carlsons, like the applicants in Norco, in the predicament
of having no basis for detcrmining how they could comply with the law.

It is impossiblc for me to predict the outcome of a challenge to the council's action if it denics
this plat application based on private agreements outside of the application process. In light of
the caselaw and land use principles that I have reviewed in my research, it scems very possible
that our Washington courts could find that the the City Council abused its discretion by denying
the subdivision application on this basis. As both the planning staff and the planning
commission have pointed out in their reports and in the findings of fact, the preliminary plat and
street dedication are consistent with the comprehensive plan and the city planning standards and
specifications. Furthermore, it appcars that all of the requiremenls of RCW 58.17.1 lO‘have b_e_cn
mel. In my opinion, the basis for rejection is a type of limited "public interest" which is outside
of the council's authority, In other words, the agreements into which the applicant has entered
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are private agreements which havc no dircct bearing on the merits of the proposed subdivision in
light of pertinent state and local subdivision standards. As the court said in the Norco case, an
applicant has the right to have a decision based upon relevant factors.

T recognize the scnsitive position in which the council finds itself, especially in light of the
applicant's past actions and bchavior. Unfortunately, the council has no authority to mitigatc
private disputes, or enforce private agreements. These matters must either be resolved by the
contracting parties or by the court.

The above analysis and opinion is based on my understanding of the facts in (his case and
relevant state law. This is my opinion only, and consequently, I urge you to share this analysis
with your own city attorney. He is in the best position to advise on this matter.

I hope this has been helpful for you. Pleasc fecl free to contact me if you'd like discuss this
further.
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INQUIRY NO.:  96-2973
DATE:  5/20/96
CONSULTANT: Jim Doherty, Legal Consultant

LIBRARY CODE: PL 7.1100 (LAND USE PLANNING, ZONING, SUBDIVISION -

Plai application and approval, conditions )PL 7.6000 (LAND USE
PLANNING., ZONING, SUBDIVISION - Rights and habhilities of

subdividers and property owners)

INQUIRY:  Should the city approve the preliminary plat of a subdivision if the city
is aware that there is a discrepancy concerning the survey of the plat
due to confusion concerning the section corner?

R E R R R R

If the subdivision meets all of the legal requirements, the council is required to approve the plat.
The survey discrepancy must be noted on the face of the plat, so that all potential purchasers of
lots are aware of the survey conflict. See RCW 58.09.090. The city cannot require that the
survey conflict be resolved as a condition of granting subdivision approval. Because the section
comer discrepancy involves dozens of parcels, litigation to resolve the survey problem may be
protracted. The city is absolved of its liability for the survey discrepancy as long as the face of
the plat clearly indicates the survey conflict. Purchasers of lots can obtain extended title
insurance coverage if they wish to protect themselves from the costs or consequences of such
litigation. Purchascrs of lots may not be able to obtain extended title covcrage at a reasonable
cost, in which case they can either decide to not purchase, or they can go ahead and purchase,
and deal with the survey discrepancy when litigation is finally commenced. T also reviewed this
issue with the city attoney, who agreed with my conclusion.







Comparison of City System Development Charges
July 2000 R g N “
fod g <7 ] .
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Anacortes 14,370 2,000 $1,126

Auburn 38,980 2,600 $400

Bellevue* 106,200 2,000 $372|converted to $4.65/month paid over 10 years
Bellingham 64,070 3,000 $400}proposal to change within 6 months
Burlington 5,635 2,400 $270|effective January 1997

Des Moines 27,160 2,400 $570|effective January 2000

Lynden 8,910 10,000 $200

Orting 3,825 tenant $450

Port Townsend 8,400 3,000 N/Ajrescinded; draft proposal in process**
Puyallup - North : 30,740 2,800 $418 :

Puyallup - South 30,740 2,800 $814

Redmond 43,610 2,000 $400

Renton 47,620 3,000 $385|draft proposal to increase to $525
Sumner*** 8,495 2,400 $2,0051$20 per 1,000 s.f. or parcel credited to SDC
Average 3,108 $601

Sammamish*** 26,200

NOTES:

EBU = Equivalent unit basis, in square feet.

*Bellevue revised this fee to $2.43/month beginning 1/1/2000. Total assumes 7 years at new fee.
**The proposed fee is $836; $373 for conveyance and $463 for detention

***|Jpon issuing a grading, filling, excavating permit $20/1,000 square feet of parcel area is charged.
This can then be credited toward the SDC fee if building permit is obtained within 12 months.
****1997 estimate

sammamis.xls 7/12/00
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From: Shawn Koorn [skoorn@grpwise.ees-1.com} s
Sent: Wednesday, July 12, 2000 3:13 PM

To: tplatin@ch2m.com

Cc: Dthiel@ci.sammamish.wa.us

Subject: SDC charges (update)

=)

sammamis.xis
There was an update to the list which moves the charge to $600. I have
included the file for you, with the updates on it. There is still no
ordinance because there has been no contact with the City Attorney.
Here is a little background on SDC's that may help you.

Purpose:

-To charge new customers an equitable share of the cost of
infrastructure to serve their needs.

~Charge includes only that part of the cost of capital improvements
which provide for new capacity - not renewals and replacements.

Criteria in the determination of SDC's:

Easy to Understand-
-Charge based on consistently applied methodology
-Charge set on usage characteristics

-Land use codes - Follow existing approach

( per ERU).

System Planning Criteria-

-Charge Should be based on system planning
criteria.

-Charges for future construction of infrastructure
should be based on an approved planning document

System Financing Criteria-

-Charge should reflect time value of money
-Existing capacity
-Future capacity

-Charge should reflect financing practices
-Bonds / Loans
-Grants
-Contributed capital

State Law-

- Pro-rated share of facilities
-Contributed capital

-Interest Charges (not to exceed 10 years)

Customer Acceptance-
-Fair and equitable
-Public Hearing Process
-Notification Period

SDC Methodology-

-Determination of equivalent units
-Calculation of average and future capacity costs
-Calculation of buy-in costs (growth related costs)

1






—-Calculation of Credits
-Determination of net SDC

I hope this helps. This was from a different project but the guidelines
are still the same.

Thanks

Shawn.






Stormwater Management
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Comprehensive Plan

- Public Involvement Meeting #1
June 20, 2000

Dick Thiel, City Engineer
Teresa Platin, CH2M HILL Project Manager
John Hoey, CH2M HILL Policy Specialist

MHILL / EES Team
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