
CITY OF SAMMAMISH
CITY COUNCIL AGENDA

STUDY SESSION
SEPTEMBER 1, 1999

REVISED SEPTEMBER 1, 1999

Wednesda Se Hall 4 2 228“Ave. N.E.

Call to Order

1. Moratorium Hardship Requests- Action Requested (backupmaterial and committee
recommendation available at the meeting)

a) Roger and Helen Jenkin

b) Clifford Cantor

c) Anna-Marta and Richard Birgh

c) Peter Howell

3. Presentations

:1) Overview of Tri-County Effort on ESA Issues, Lorin Reinholt, King
County

3. Motions

a) Sammamish Watershed Forum Appointment

b) Acting City Manager Apointment

4. Council and Committee Reports

5. City Manager and Staff Reports

a) Discussion of SEPA Agency, Matt Mathes

4. Adjourn





Meeting Notice

The Land Use and Zoning Committee
Willmeet at

6:00 PM
Wednesday, September 1, 1999

At the

SammamishCity Offices
Conference Room

HighlandPlaza (Safeway) ShoppingCenter
482 228*“Avenue NE

AGENDA
1. CALL TO ORDER: by ChairRomero

2. CONSIDERATION OF REQUESTSFOR HARDSHIP EXEMPTIONS to the
CITY’S MOROATORIUMON NEW DEVELOPMENTPERMIT
APPLICATIONS:
a. Brief descriptionof the process by Mr. Robinson
b. Ten—minutepresentationsby each requestor, followedby Committee

questions:
i. Roger and Helen Jenkin *

ii. CliffordCantor *

iii. Anna and RichardBirgh *

iv. Peter Howell**

c. CommitteeDeliberationand Recommendationto City Councilon each case.

3. OTHER BUSINESS

4. NEXT MEETING

5. ADJOURN

* Supporting materialsattached
** Supportingmaterialswillbe forwardedwhen available,or brought to the meeting.





Summary of Hardship Requests
to be heard at the September 1, 1999 meetings of the Land Use Committeeand City Council

Roger and Helen Jenkins
The Petitionersown property at 907 231“PlaceNE on whichthey want to buildnine
apartment units. Apartments are prohibitedunder the moratorium. Their certi?cate of
water availabilityexpireson September 8, 1999. The Water District denied their request
for a second extension (beyond one year).

Clifford Cantor
He lives on three acres at 627228*Avenue SE. He wants to short plat the property into
two lots. Short plats are prohibitedunder the new moratorium. His certi?cate of water
availabilityexpires on November8, 1999. The Water Districtdenied his request for a
second extension(beyondone year).

Anna and Richard Birgh
The coupleown six acres surroundingGem Lake behindtheirhome at 432 228*Avenue
SE. They want to subdividethe property into six lots. This wouldbe a longplat in the
County, but a short plat under the City’s interimdevelopmentcode. Allplats are
prohibitedunder the new moratorium. Their certi?catesof water and sewer availability
expireon September17, 1999.

Peter Howell
Mr. Howelland his wifeaddressedthe City Councilabout their hardshipat the August
25, 1999 meeting. In a subsequent phone conversationhe has promised to send a letter
with details of his circumstances.

What the moratorium ordinance says about hardships:

Section 5. Hardship. In the event ofunusual or unreasonable hardships
caused by this moratorium, appeal may be made to the City Councilfor an
exemption fromtheprovisions ofthe moratorium. TheCity Council may
grant an exemption upon a showing ofsuch unusualor unreasonable
hardship. (Ordinance 099-28,adopted August 25, 1999with an effectivedate 0fAugust 31, 1999)

Staffcomment: In the three cases for which we have details, the primary argument for hardship is the
permanent loss of the non~refundableportion of the cost of the water certi?cate that will incur if the owner
is unable to exercisetheir right to use the certi?catebecauseof the City’s moratoriumon development
permit applications. Halfof the cost of the certi?cate is refundable.





Kathleen,

The Mayor received the attached notice and letter regarding the
Sammamish Watershed Forum. I spoke to the Mayor on Friday
and told him you were interested in representing the City on this
Forum. He agreed to appoint you on Wednesday night. This can
be done by a simple motion of the Council. Ruth will add it to
Wednesday night’s Council action agenda.

cc: Lee
Ruth
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NOTICE

SAMMAMISH WATERSHEFORUM

Thursday, September 23, 1999

7:00 - 9:00 PM

Redmond City Hall Lunchroom
a

MeetingPacketswill be sentoneweek in advance

Questions:
Call Lorin Reineltat (206) 296-1960
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TheHonorablePhilDyer \\r,-»/‘“”"”’
Mayor,Cityof Samrnamish

,7’ 704 — 228thAvenue Northeast
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,
Sammamish,WA 98053

Dear MayorDyer:

I am writingto encourage you to joinus and other electedofficialsof the Sammarnish
Watershedin addressingthe Watershedsfishhabitat,water quality,and?oodingpriorities.It ‘

willbe particularlyimportantto work togetherregionallyto respondto the listingof chinook
salmonunder the EndangeredSpeciesAct (ESA)and to developfundingforimplementationof
regionalprojectsand programs. The next meetingof the SammamishWatershedForum is
scheduledfor September23 from 7-9pm at RedmondCityHall.

The SarnmamishWatershedForum hasbeenmeetingsinceSpring1996 to developa
coordinatedapproachto fishhabitat,water quality,and ?ood protectionissuesin the watershed.
TheWatershedincludesallareas that drainto LakeWashingtonvia the SarnmarnishRiverand
extendsfrom Issaquahto Everett.The Forum is an advisorybodyof electedofficialsfrom
jurisdictionsin the SamrnamishWatershedwho are Workingtogetherto protect and restore the
Water resources in this rapidlygrowingarea of Kingand SnohomishCounties. It acts as an
interjurisdictionaladvisorybodyto the variouscouncilsthat eachmemberrepresents. The
current membershipand representativesare as follows: i

0 Bellevue:vacant

0 Bothell:CouncilmemberSandyGuinn
0 Issaquah:MayorAva Frisinger
0 Redmond:MayorRosemarieIves(ForumChair),CouncilmemberNancy

CouncilmemberRichardGrubb
6 Woodinville:CouncilmemberBarbaraSolberg
0 KingCounty:ExecutiveRon Sims,CouncilrnemberLouiseMiller,CouncilmemberMaggiFimia,

CouncilmernberJaneHague,CouncilmemberBrianDerdowski,CouncilmemberRobMcKenna
0 SnohomishCounty:Executive RobertDrewel (PublicWorksDirectorPeter Hahn,Designee)
0

_ MuckleshootIndianTribe:VirginiaCross
0 KingConservation District (contingentmembership):vacant

The Forum is a placeWhereWatershedprioritiescan be identifiedon an ongoingbasisand
Wherethe jurisdictionsof the SammamishWatershedcoordinatethe implementationof
programs and projectsto addressWatershedneeds. Jurisdictionshavesuccessfullycooperated
on regionalprojectsandleveragedgrantsupport. In 1997,the Forum developeda prioritized
listof projectsand programs to addressWater qualityimprovement,habitatprotection,and

_ floodprotection.Threeearlyactioneffortsinitiatedin 1998 focusedon landacquisition,stream
revegetation,andthe developmentof a watershed—widemonitoringand educationprogram.
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Fundingfromthe KingConservationDistrictAssessmenthasenabled10 projectsand programs
to be fundedin 1999. 9

the listingof chinooksalmonunderESA,it is expectedthat the Forum willbe the vehiclefor alllocaljurisdictionsto provideinputon the developmentof the Cedar-Sammamish
CWRIA8)Watershedconservationplan. Additionally,technicalstaff fromthe citiescan stayapprisedof BSA mandatesand the NationalMarineFisheriesService4(d)rulethroughregular
technicalstaffmeetings.

We wouldliketo inviteyou to becomea memberof the SamrnamishWatershedForum as We
renew the Forum's effortto addressimportantregionalissues.If you are unableto participate,
We request thatyou appointa councilmemberto represent the City. Itwouldalsobehelpfulif
you coulddesignatea technicalstaffperson to participatein technicalcommitteemeetings.

Thenext SammamishForum meetingis scheduledforSeptembe"r23, 1998from 7:00 to .
9:00 pm at the CityHallin Redmond.Theagendawillincludediscussionof regionalfunding
issues,status of 1999regionalprojects,updateon WRIAplanningandthe 4(d)rulestatus, and
futureForum priorities.We hope"you or anotherelectedofficialfromyour Citycan attend as We
expect to con?rmnew membersat thismeeting.

If you haveany questionsor wouldlikemore informationaboutthe Forum,pleaseContact
LorinReinelt,SammamishWatershedCoordinator,at (206)296-1960. Thankyou for ‘

consideringthisinvitation. '

'

osemarieIves
Mayor,CityofRedmond
Chair,SammamishWatershedForum

Rlzpros

cc: Redmond:NancyMcCormick,RichardGrubb,JonSpangler
Woodinville:BarbaraSolberg,DeborahKnight
Lynnwood:BillFranz 9

Brier: DickRussell
MillCreek:CraigStampher
Everett: ClairOlivers
Samrnamish:KellyRobinson
SnohomishCounty.GaryNelson,JoanLee,Peter Hahn
Issaquah:Ava Frisinger

'Bothell:SandyGuinn,BruceBlackburn,JerallynRoetemeyer
Bellevue:Damon Diessner,BethSchmoyer '

_

KingCounty:Ron Sims,LouiseMiller,MaggiFimia,JaneHague,BrianDerdowski,
RobMcKenna

Muckleshoot Indian Tribe: Virginia Cross, Karen Walter
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(206) 793-5339- Pete Cell

August 31, 1999

City of Sammamish
LandUse Counc?

Dear CouncilMembers,

«Q
Pete & Deanna Howell

We wouldlike to askyour assistancein our request fora variance of the new shortplatmoratorium
scheduledto takeaffectSeptember1, 1999.

Ourpropettywas purchasedbyDeanna’sparents in 1969. Deannawas raisedhere. We boughtit from
Deanna’smotherin 1988. Fromtheoriginaldate ofpurchaseithasalways beenour intentionto shortplat
and eventuallybuild 2 or3 houses.

When we connectedto the water district supplyin 1988we installeda 2” mainlineanticipating?xture
development.We hadgas service installedin 1990andonce againhad a larger main linerun andeasement
granted for futuredevelopment. In Novemberof 1997our houseburned. Keeping with our thoughtsof
future developmentwe decidedto build a new house furtherbackon our 1.86acres. The oldhouseis
scheduledto be demolishedand ournew one shouldbe ready for occupancyin approximately4 to 6 weeks-
We havebeenresiding ina travel traileron thepropertyduring construction

Whenpowerwas run to the new housewe again plannedfor future developmentand hada transformer set

on the property at an addedcost to us. Whenthe perk test was donefor our newhousedrain?eld system,

we hadtest holes dug inour anticipatednew lot locations.

We haveappliedto theSammamishWaterDistrictwater lottery for the past year. In July we weregranted
2 moreresidentialwater units. We havepaid$1250.00 to the water districtpending?nal approvaland
submittingto KingCountyfora shortplatapproval.

lnthe l2years wehaveresidedtogetheronthispropc1ty,the7acreparoeltothesouthofus was sold to
LakeWashingtonSchoolDistrictand the BoysandGirlsClub is beingbuiltthere. The40 acreswest of us
was alsopurchasedbyLake WashingtonSchoolDistricxisnowInglewoodJr. High School. The 10acres
to our northwasshortplattedlastyear and is now 5 newhomesand3 existinghomes. We believeour
smalldevelopment,(2newhouses)is wellwithinthe characterof the localarea,and wouldlike to 1?.-quest
your assistanceinhelpingus securethenecessarypermitsrequiredto move ahead.

Thankyou for your consideration.

Pete & Deanna Howell

C?EE'&
WM

910NX921o1!'150d



Summary of Hardship Requests
to be heard at the September 1, 1999 meetings of the Land Use Committeeand City Council

ginger and Helen Jenkins
The Petitionersown property at 907 231“PlaceNE on whichthey want to buildnine’5/
apartment units. Apartments are prohibitedunder the moratorium. Their certi?cateof
water availabilityexpireson September 8, 1999. The Water District denied their request
for a secondextension(beyond one year).

Cli?ord Cantor pj?‘
He liveson three acres at 627 228“Avenue SE. He wants to short plat the property into if
two lots. Short plats are prohibitedunder the new moratorium. His certi?cate of water K i‘ ( V”

availabilityexpires on November 8, 1999. The Water Districtdenied his request for a '9 W

second extension(beyond one year).

Anna and Richard Biggh
The couple own six acres surroundingGem Lake behindtheirhome at 432 223“Avenue
SE. They want to subdividethe property into six lots. Thiswould be along plat in the
County, but a short plat under the City’s interimdevelopmentcode. Allplats are
prohibitedunder the new moratorium. Their certi?catesof water and sewer availability
expire on September17, 1999.

Peter Howell
Mr. Howelland his wifeaddressedthe City Councilabout theirhardshipat the August
25, 1999 meeting. In a subsequent phone conversationhe has promisedto send a letter
with details of his circumstances.

What the moratorium ordinance says about hardships:

Section 5. Hardship. In the event ofunusualor unreasonable hardships
caused by this moratorium, appeal may be made to the City Councilfor an
exemption fromtheprovisions ofthe moratorium. TheCity Council may
grant an exemption upon a showing ofsuch unusualor unreasonable
hardship. (Ordinance 099.23, adoptedAugust 25, 1999with an effectivedate of August 31, 1999)

Staffcomment: In the three cases for which we have details, the primary argument for hardship is the
permanent loss of the non~refundableportion of the cost of the water certi?cate that will incur if the owner
is unable to exercisetheir right to use the certi?cate because of the City’s moratoriumon development
permit applications. Halfof the cost of the certi?cate is refundable.



2.4. The Lead Agency Federal agencies and tribes
have no authority under SEPA

For most proposals, one agency is designated as and cannot be SEPA lead
lead agency under SEPA. The lead agency is: agency. If a federal agency or

tube proposes a project that
0 Responsible for compliance with SEPA needs a state or local permit,

procedural requirements. the federal agency would be
considered a private applicant

0 Responsible for compiling and assessing . under SEPA and would be

information on allthe environmental aspects responsible for only those

of the proposal for all agencies with steps that are normally
jurisdiction. required of the applicant.

0 The only agency responsible for the
threshold determination and for the preparation and content of an

environmental impact statement when required.“

The responsible official represents the lead agency, and is responsible for ensuring
adequate environmental analysis is done and the SEPAprocedural requirements
are met. The responsible official shouldbe identi?edwitliinrtheagency'sSEPA

procedures, and may be a specific person (such as the planning director or mayor),
A mayvary within an agency depending on the proposal, ormay be a group of

people (such as an environmental review committee orithecity council).

2.4.1. DeterminingLead Agency

One of the first steps when an application for a

new proposal is received is determining who
will be the lead agency under SEPA. Usually
the agency that receives the ?rst application
for a proposal is responsible for determining
who is lead agency”and notifying them of
the proposal. (See sample letter on page 1-37
for Notifying Another Agency that They
are Lead Agency.) If the applicant has ?lled
out an environmental checklist, that is sent to

the lead agency with the notification letter.

If there is a dispute over who
shall be lead agency and/or
the lead agency cannot be
identified, an agency with
jurisdiction or the applicant
may ask the Department of

_ . _ Ecology for resolution
Lead agency status 1S determined according to (WAC 197_11_946)_
WAC 197-1 1-922 through 948. The first step

24 WAC 197-11-050
25 WAC 197-1 1-924
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in determining the lead agency is de?ning the total proposal (see page 10) and
identifying all necessary permits. The following criteria are listed in the order of
priority:

0 If the proposal ?ts any of the criteria described in WAC 197~11-938, “Lead
agencies for speci?c projects,” the agency listed shall be lead.

0 If the proponent is a non-federal government agency within Washington State, _

that agency shall be lead for the proposal26.

0 For private proposals requiring a license from a city or county, the lead agency
is the city or county where the greatest portion of the project is located”.

0 If a cityor county license is not needed, another localagency (for instance a

local air authority) that has jurisdiction will be lead.

0 If there is no local agency with jurisdiction, one of the state agencies with a

license to issue will be lead, based on the priority set in WAC 197—ll-936.

2.4.2. Lead Agency Agreements

Any non-federal agency within Washington State may be the lead agency as long
as all agencies with jurisdiction agreezg.The lead agency is not required to have
jurisdiction on the proposal. ‘

art of -thelead a

Lead agencyagreements
can transfer lead agency

When the designated lead agency transfersall or

responsibilities to anotheragency, a “lead
agency agreement?’is made. Although we

recommendthatthe agencies document the
agreement in writing to avoid later confusion,
this is not required.

CDC

status, or create co-lead
agencies.

Two or moreagencies maybecome“co-lead” agencies if both agencies agree.
One of the agenciesis named “nominal lead” and is responsible forcomplying
with the procedural requirements of SEPA”. All agencies sharing lead agency

status are responsible for the completeness and accuracy of the environmental
document(s). The written agreement between co-lead agencies, although not

required, helps clarify responsibilities, and might typically contain: an outline of

each agency’s duties, a statement as to which agency is nominal lead, aspects on

26 WAC 197-11-926
27 WAC 197-11-932
28 WAC 197-11-942
29 WAC 197-11-944
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how disagreements will be resolved,who will hear appeals, and under what

circumstances the contract can be dissolved.

Federal agencies may share lead agency status with a state or local agency to

produce a combined NEPA/SEPA document. This allows both agencies to have

input into the document preparation, saving time and money, and ensuring that the
information needed to evaluate the federal, as well as the state and local permits,
is included. This also helpsensure necessary and important coordination among

agencies and a more unified understanding of the proposal and mitigation. The

co—leadagency agreement can be formalized in a written agreement outlining the‘

responsibilities of both agencies for the environmental review process.

2.4.3. Transfer ofLead Agency Status

A city with a population under 5,000, or a

county with less than 18,000 residents may
transfer lead agency status for a private
proposal to a state agency that has a license to

issue for the project”.The city or county must forward the environmental
checklist and other relevant information on the proposal to the state agency, along

with the noti?cationof transfer of lead agency status. The state agency may not

refuse.

If there is more than one state agency with jurisdiction, the order of priority in

WAC 197-11-936 is used to determine which state agency will be the new lead

agency.

2.4.4. Assumption of Lead Agency Status

Assumption of lead agencystatus occurs when the originallead agency issues a

determination of nonsigni?cance (DNS) and another agencywith jurisdiction
believes that the proposed project is likely to have significant adverse
environmental impacts andthat an EIS is needed to evaluate the impacts. After

assuming lead agency status, the newlead agency is then required to issue a

determination of significance and prepare an environmental impact statement

(E1s)3‘.

Any agency with jurisdiction may assume lead agency status during the 14-day

comment period on a DNS. If, the lead agency uses the optional DNS process,
assumption of lead agency status is made during the comment period on the notice

of application. This is the only opportunity for an agency with jurisdiction to

3° WAC 197-1 1-940
3‘ WAC 197—11—948
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assume lead agency status during the optional DNS process”.(See page 83 for

additional discussion on the optional DNS process.)

2.5.Evaluate the Proposal

Environmental review normally starts with the completion of
an environmental checklist. The checklist provides

information to the lead agency about the proposal and its
probable environmental impacts. It is the lead agency’s

_

responsibility to review the environmental checklist, permit
application(s), and any additional information available on a

proposal to determine any probable signi?cant adverse impacts and identify

potential mitigation. Consultations with other agencies, tribes, and the public
early in the process can help identify both thepotential impacts and possible

mitigation.

Mitigation is the

Note: avoidance, minimization,
recti?cation, compensation,

Agencies should be aware of the timing reduction, or elimination of

requirements for making a threshold adverse impacts.
determination: Monitoring and taking

appropriate corrective

0 Cities and counties planning under GMA measures is also mitigation.

must complete project review and issue a

notice of decision within 120 days of issuing a notice of completeness. The

threshold determination must be issued early enough that the SEPA process
(including comment or waiting periods) has been completed prior to issuing

the notice of decision. Time needed for an applicant to submit additional
information and/or for the preparation of an EIS is not counted in the 120-day

time limit. (See section 8. Local Project Review on page 76 for additional
information.) ‘

0 All other state and local agencies must issue a threshold determination.
(determination of significance or determination of nonsigni?cance) within 90

days of receiving a complete application.

2.5.1. The Environmental Checklist

The environmental checklist is a standard form used by all agencies to obtain

information about a proposal. It includes questions about the proposal, its

location, possible future activities, and questions about potential impacts of the

32 WAC 197—1l—948

19


