




10.

11.

New Business

a) Resolution No. R99—25:Designating an Official Newspaper for
Publication of Legal Notices

b) Resolution No. R99~26: Providing for Small Works Roster

c) Resolution No. R99—27:Establishing Whistle Blower Policies

(1) Ordinance No. 099-30: Regulations for Dealing With Nuisances and
Abatements on Private Property

e) Ordinance No. 099-31: Establishing Marine Regulations

1) Contract C99-25: Supplemental Services Agreement, Fire Districts

Council and Committee Reports

City Manager and Staff Reports

Public Comments

Executive Session - property acquisition

Adjourn





City of Sammamish
City Council Minutes

Regular Meeting
August 11, 1999

The regular meetingof the SamrnamishCity Council was calledto order by Mayor Phil
Dyer at 7:30pm.

Councilmembers present: Mayor PhilDyer, Deputy Mayor Jack Barry,
CouncilmembersDon Gerend, Ron Haworth, KathleenHuckabayand Troy Romero

Councilmember excused: CouncilmemberKennethKilroy

Staff present: InterimCity Manager Lee Walton, InterimPlanning Manager Kelly
Robinson, InterimFinanceManager Bob Noaok,InterimCity Attorney Bruce Disend,
InterimAssistantto Manager Randy Suko, InterimSeniorPlannerMatt Mathes, Interim
Accountant DianeLukinand InterimCity ClerkRuth Muller

Roll Call and Pledge
Rollwas calledand Deputy Mayor Barry led the pledge.

Introduction of Special Guests and Presentations
Suburban Cities AssociationPresidentJudy Clibbornand InterimExecutiveDirector
DebbieEddy presented informationon the SuburbanCitiesAssociation,its mission
statement andvision. They con?rmedthat cost for Sammamishto join thisorganization
wouldbe free for 1999and one-halfof the per capitarate for the year 2000.

Approval of Agenda
Deputy Mayor Bgry movedto approvethe ageng, CouncilmemberGerendseconded
the motion. Mayor Qyer Qvgd to amendthe agenda to add an executivesessionaiter
It 9.» the se to iscuss ro rt / e ment and ers nnel issues.
CouncilmemberH worth secondedth motion. The motionto e d he end carri

' usl . Themotionto a rove the enda as nde carriedunanimoul .

Public Comment
Bob George, 3030East BeaverLake Drive, saidthat he has developeda new
rhododendronthat he has namedSammamishandprovideda picture of a blooming
SammamishRhododendron The CouncilcongratulatedMr. George on this
accomplishment.

Betty DeWitt, 2113028”‘Place S.E., announcedthat there willbe a classiccar show as a

part of the City’sAugust 28 incorporationcelebration. These cars willbe frompre-
World War I up to the year 1959.



Dan Swallow, 4449 229"’P1.S.E., said that he is concerned about the storm vault at the
HighlandCreek Estates development. This storm vault is now proposed to be above
ground ratherthan underground as originallyapproved;he is concernedthat this may be
in violationof the codes. He requests that the City checkto see if thistype of structure
can be built in a residentialneighborhood.The mayor advisedthat InterimPlanning
Manager Robinsoncan work withMr. Swallow on this issue.

Courtney Wade, 518 2271‘LaneN.E., said that he lives in the HighlandPark Town
Homes and is concernedabout the McFlurrysign on top of the McDonald’sRestaurant
that is lightedduring the night-tirneand disturbsneighboringresidents. He said that if
this approximately15-foottall sign is allowed, then any of the localbusinessescould
installsimilarsigns;he feelsthat the City should look into some controlsfor this type
signage.

Tom Harmon, 2302 West Beaver Lake Road, said that he has availablea video tape of
the Beaver Lake hearing; the July 28, 1999 councilmeetingand landuse moratorium
hearingwillbe on televisionAugust 13 at 7:30p.m.; he suggests that the City consider
establishinga CitizenTechnologyBoard as advisoryto the Council.

Consent Calendar
Councilmem r uckaba In ved that the consen calendarbe a roved as su 'tt d
c

‘ the total dollar amount for cl imsa oval to 66 7 8.83 Councilmember
Haworth sec ndedthe mot’o . The tion carriedunanimousl to r ve a council
minutesof regu_la_r_rmeting, Jme 30, 1999;(b) councilminutesof regular meeting, July
14 1999’ c claimsfor the riod ndin Au st 5 1999 in amount of 66 758. 3‘ and
id) Waldron ResourcesSt?g Rati?gation for InterimEngineer. Themotioncarried

Public Hearing
Mayor Dyer openedthe publichearingon the 1999 InterimBudget andFirst Year Budget
at 8:15pm.

InterimFinanceManager Noack presented the proposedbudget for the interimperiod
May 8, 1999 through August 30, 1999 and the ?rst year budget from August 31, 1999
through December31, 1999, noting severaladjustmentsand changesto staffing
suggestionsand lineitemdollars. Thesechangesdo not changethe total for each fund
nor the total proposed budget for the year 1999 as printedin the documentpublishedby
the FinanceDepartment. Respondingto questionsof councilmembers,Noacksaid that
the proposedfulltimeemployeestotal 14~l/2; the areas to evaluatewith the ?gures
presented in the FeasibilityStudy are property tax and sales tax equalizationrevenue, as
the impactsof Initiative695 are studied

The mayor opened the hearingfor publiccomment.

Tom Harmon, 2302 West Beaver Lake Road, said that cabletelevisionrevenue is
availablefrom two murces — frmchise fees and right=ef=wayuse permitsfor installation



of necessary cablewiring. He requested that the City considerprovidingmoney for the
arts programs and for youth from earmarkedrevenue.

Rory Crispin, 3032 East Lake SammamishParkway N.E., suggestedthat there willbe a
need for some part-time code enforcementto addressthe East Lake SammamishTrail
activitybeforethe projected Octoberhiringof a code enforcemento?icer.

Dan Swallow, 4449 229*Place S.E., questionedif the City is able to realizethe revenue
paid to KingCounty forparks impactfeeson subdivisions?led beforeincorporation; it
was noted that these fees willbe transferred to the City.

The mayor closedthe publichearing at 9:00 p.m.

Un?nished Business

Contract C99-09(1): InterimSenior PlannerMathessaidthat the Councilagreed that
?rms consideredfor doing concurrency auditswouid not makea presentationbefore the
Council,but that Staffwouldprovide contracts with two ?rms who willbe availablefor
on~callservices. Contractsare proposed with KJS Associatesand The Transpo Group.
Staifresponded to questionsof CouncilmemberRomero on the process for determining
the need for an audit; if the dollarsproposed in the contracts is su?icient to address
requiredaudits; if the insurancecoverage requirement shouldbe increasedto $1,000,000;
the indemni?cationlanguage;representation of the consultantas to no conflictwitha
proposed project audit;and expert witnessrequirements.

Qolneimmgr __Gerendmoved that the InterimCity Manager be authorizedto approve
ContractC92-0911) withCity’of Sa_n_n_n_a_n_n'§hand Q3 ?ociates, Inc. for egncurreney
auditservigs. Deputy Mayor Berry eeeondegithe motion.

CoumilmemberRomeromovedto amendthemotion to reguire mm___m'' um eoverege of
$1,O0Q_.,OQ0@‘ ang in Sectiom7.A.and7,B. Counc;lr_n_'emberHa?orth secondedthe
motion.The motionto mud cmiedunanimously.

QouncilmemberRomeromovedto amendthe motionto add langnege in Section6 §

fo ws: inc to read “..... e to ro e or claims or ma es b an t ird ar
resulting’.,.,.”. Councilmember?ewogth secondedthe motion.Themotionto amend

Dmm
CouneilmemberRomeromovedto ammdthemotion te add langu_.;t_gein §ection 6 as
follow: L1112 ore “ ' itsa ents it 0 zcials and .....”C uric’ em rHuck ba
secondedthe motion. Thernetioncarriedunanimously.

Co cilmemberRo ero moved 0 end t e motion to add a new Secfon as follows:
16. e res tat‘ n o C n ult nt; nsultant re resents to he i that it has no
can ict 'nterest in e ormin an 0 he s rvices et orthi E ibit “

Counc°lmem.ber Huclra ..v second d the .ot°on. Mavor Dver niov d to ame d t. .



amendmentto add e secondsentence to Section16 as follows: In the event that
eogyltant is asked to Qegforngservices (or a groiect in whiehit mg); havea con?ict, it
willdiseloseconflictto the Qigg. Councjlmember Gerend seeendedthemotion. The
emendmentto the mendmente_a_1;rjedun___,@‘n3eusly.The motion to engnd asamended
_ca__m'edunanimously.

C c’ mberRomero moved to amend he mot'o to ad additionalsentence to e
Scope of Servicesin Exhibi “A”as fellows; “Consultantaggees tg providesuch exgerg
testimon .” Counc' ember Ger nd condedthe motion. or D er moved to strike

t motio to amend and chan e the t
’ d '

e fromthe end to read “....b the audit of a
certi?cate, it required the consultmgtwill ....”. CouncilmemberHecleeetysecondedthe
motion. Theamendmentto the amendmentearriedm1_a_n_1m_e'esly. Themotioeto amend
as amen carri '

o

Counci___lm,c;_rnberHeworthmovedte amend the motion to add word inExhibit“A”, Lm’
4 to r “Whe dir ted the C't Co n 1‘!the .....”. ouncilmemberGerend
secondedthe metion.The engendmentto the pgetioncarriedgea___ni@usly.

The motionto authorize’exeeutionof Contrgt C99-9911[as amendedcarried
..unatum.ons.13.a

Contract C99—09(2):Interim Senior PlannerMathes saidthat this agreement with The
Transpo Group is identicalto the one just amended. Councilmemberg?rend moved that
the InterimCig Mgeger be authorizedto execute a Contraetfor Servicesbetweenthe
Ci oS 'handTheT Gou.Deu MaorB seonde the oion
Counc’ mber Ger indmoved to nd the motion t

' co rate all amendments
a roved for Co 1* t C99~091 into this ontract. unc’ Haworth second d
themotien.The motionto amendc§_1_m_'ed@,11.u__n'011511.The motiento authorize
exeeutionof ContractQ99-Q9121as amendeeearriedu___ne__nm'onely.

Resolution 1199-16: CouncilmemberHaworthsaid that approvingthisresolution
annexingthe Cityof Sammamishinto the ?reprotection districtsallowsthe districts to
continue to serve the residentsand the districtscan levy taxes for operation in the year
2000; therewillbe companionresolutionsfromeach of the districtsacceptingannexation
of the City into the districts. CouncilmemberHaworth moved to adopt Resolution399~
16 one ' th th AutomaticAnne tio of the Ci 0 to
Co Fir ProtectionD’ tric Nos. 0 27 and 34' and A to

' ensionof the
AutomaticA?xationThroeghDecember31, 2000. CouncilmemeerHeckabay
Ended the motion. The motioncame‘d1;n_mme_s_ly.

Contract C99-24: RuthHarvey,KingCounty, saidthat the previous contract executed
for road maintenanceserviceswas for the interimperiod prior to incorporation;this
proposed contract covers on-goingroad maintenanceservices for the City of
Sammamish.C. R. Holman,King County Superintendentfor Roads Maintenance,Phil
Thomas, King County Tra?ic Supervisor,and Ray Sugi, Intergovernment ServicesStaff,
responded to questionsfrom the Councilrelating to snow removalservice, levelof



serviceprovided in this contract, dedicatedon-site rapid response staif, level of service
underthis contract for the $1.4 millioncost, terminationrequirements,and potential
County budget cuts if Iniative695 should pass inNovember.

The mayor recessed the meeting for ten minutesat 9:35 p.m.

The meetingreconvenedat 9:45 pm.

Contract C99-24: CouncilmemberGerend moved to authorizethe IntetirnCity
Mmnger to enecutean InterlocalAgreement Between King County and The City of
Sarnmamishfor Pmvisionof Servicesby the King Connty Road ServicesDivision.
Depnty Mayor Bgty secondedthe motion. CouncilmemberRomero moved to amendthe
motion to change Section3.1 by deleting “customarily provided by the county in
unincorporated King County ” _andreplace with “historically provided in the city area
Deputy Mnyor Bntg secondedthe motion. The amendmentcarried %' usly.

Mayor Dyer moved to amendthe motion to authog’ City‘Attorney and Staff to prepge
alternativelan e for review withKin Coun e al co 1for Section 10
Inde ' c tion. Counc' em r Huckaba seconded the motion. Themotion to amend
carried unanimously.

Ma or D er movedto add in Section9.2 Duratio lan e re ared b e Ci
Attorney nndKing Qnunty legalcounsel thntthe City would considerthe contractnull
and void in the event Initiative695 passes inNovember. CouncihnemberHaworth
secondedthe motion.The motion to amendcarriedunanimously.

The mainmotion as amendedauthorizmg'executionof ContrnctC99-24 carried
unanimously.

Ordinance O99-24: InterimFinanceManager Noack presented the proposed budget for
Sammamishfor the period May 8, 1999through December31, 1999,noting that the
publichearingwas heldearlierthis meeting. CnuncilmemberIjuckabaymoved to
approveOrdinanceO99-24 Adoptinga Budget for the Start-Up Periodof May 8, 1999
Through December3!, 1999;Appropriatingof Fundsand Estnblishmg Positionsand
Salaty Schedules. Co_u_nc___ilmemberHawnrthsecnndedthe motion. The motioncarried
unanimously.

Ordinance O99-25: Interim PlanningManager Robinson said that in accordancewith
Contract C99-14providing for King County to continueprocessing buildingand land use
permit applications?led prior to incorporation,the City needs to adopt King County
regulationsfor processingof these permits. CouncilmemberRomnromoved to adopt
Ordtn’ance O99-25 Relatingto ProcessingofBuildingPermits andLyandUs;
Applicationsby Km’g County on Behalfof the City of Sammamish.Deputy Mayor B__a_r__ry
secondedthe motion. The motion carried unanimously.



Contract C99-22: Interim PlanningManager Robinsonsaid that City hearingexaminer
serviceswillbe required to conduct quasi—judicialhearings on appealedapplicationsthat
are in the “pipeline”. The LandUse and ZoningCommitteerecommendsappointing a
City hearingexaminerrather than using King County’s hearingexaminerfor these
hearings;rules for operation willbe includedin the City’s interimdevelopmentcode.
_C__9_u_nci1mer_n_l;>_erRo_m_er_9movedthat the Interim City Manager be authorizedto execute a
Contract for Services between the City of Sammamishand Gordon F. Crandall.
CouncilmemberHuckabay secondedthe motion. The motion carried unanimously.

Contract C99-23: Interim Planning Manager Robinsonsaid that this contract is not
ready for Councilactionat this time since there have been some questionsraisedthat still
need to be addressed. CouncilmemberRomeromoved to table Contract C99-23.
CouncilmemberHuckabay seconded the motion. The motion c_a131'edunanimously.

Council and Committee Reports

Deputy Mayor Barry reported that the HumanServices Committee is working on plans
for the incorporationcelebrationon August 28 and it looks like this willbe a great event.

CouncilmemberGerend reported that the Transportation Committee met August 10.
There was discussion on the 228thAvenue project and possiblemodi?cationto extend a
left turn lane from 228“‘Avenue into the Pine Lake Middle School south parking lot
entrance to address traffic backup during the morning rush hour. The committee also is
recommending that each of the consultants be assigned one project for running a
concurrency test. A traffic mitigationsystem for the City of Sammamishis under
development with Earth Tech.

CouncilmemberGerend mpy_e_c_l___Lha_t_jl1e_I._aurelwoodproject and TheCrossings at Pine
Lake project be assignedone eachto The Transpo Group andKJS Associatesfor
concurrency test. Deputy Mayor Bmzyseconded the motion. The motion carried
u@nm,_'ously.

CouncilmemberRomero reported that the Land Use and ZoningCommittee willhave a
dra? interimdevelopmentcode ready for Councilreview prior to the August 25 meeting
whenit willbe on the agenda for adoption.

CouncilmemberHaworthreported that the Finance and AdministrationCommitteesare
?nalizingpersonnel policiesand fringe bene?ts that willbe ready for adoption soon.

Mayor Dyer read a letter from the Issaquah Alps Clubendorsingthe Interim Use Plan for
the East Lake SammamishTrail.



Public Comment

Torn Harmon, 2302 West Beaver Lake Road, suggested that the City may want to look at

the Hazelwood project for concurrency testing and questioned the length of the contract

with the hearing examiner.

Mayor Dyer announced that an executive session for approximately30 minutes for
discussion of personnel and property negotiations will be held.

The meeting recessed at 10:25 p.m. to executive session.

The meeting reconvened at 10:56 p.m.

Councilmember Romero moved that the meeting recess to Wednesday August 18, 1999
at 7:00 pm. at Cit);Ha1lo?ices.__482228thAvenue N.E. CouncilmemberHaworth
seconded the motion. The motion carried unanimously.

The meeting recessedat 11:00 pm.

Ruth Muller, Interim City Clerk Mayor Phil Dyer





City of Sammamish
City Council Minutes

Regular Meeting
August 18, 1999

(Continued from August 11, 1999)

The regularmeetingof the SamrnamishCity Council was reconvenedfrom the August
11, 1999regular meetingby CouncilmemberTroy Romero at 7:13 pm.

Councimembers present: Don Gerend, Ron Haworth, KathleenHuckabayand Troy
Romero

Councilmembers excused: Mayor PhilDyer, DeputyMayor Jack Barry,
CouncilmemberKennethKilroy

Staff present: InterimCity Manager Lee Walton, InterimPlamiingManager Kelly
Robinson, InterimFinanceManager Bob Noack, Interim City Attorney Bruce Disend,
Interim Assistantto Manager Randy Suko, InterimSenior PlannerMatt Mathes, Interim
Accountant DianeLukinand InterimCity Clerk RuthMuller.

New Business

Contract C99—23:InterimSeniorPlannerMathessaid that the scope of work on this
contract has been reworked to includemore detail. Councilrne-mg Hawgrth moved that
the Imam’City Ma_r_ra_gerbe authorizedtoexecutea contractbemeenthe Cig of
Sammamishand B & Heni at for Permit eview Servi es. Councilmern r
Hue ba seconded motion. The m ion carried ' us .

Ordinance No. 099-26: CouncilmemberHaworthsaidthat the Financeand
AdministrationCommitteeshave reviewedthe Associationof WashingtonCities 1998
Study of allcitiesin the state and the proposedsalaryranges are a close?t for the staff
positions. Co1_1_ncilmemberHaworthmoved that OrdinanceNo. 099-26 be approved
Adopt1_n__'g a BasicCompensationPay Plan for FullTrrn_e_'PermanentEmployees.
Cgnnc?member Qerendsggnded themotion.The mgtion ?ed unanimously,

Resolution No. R99-17: CouncihnemberHaworth saidthat the Committees looked at
other plans than federalsocialsecurity for employeesandhave selecteda 401(a)
replacement to social security for the City of Sarnmamish. Cg__ungilmeml§r Haworth
mov to ad t Resoluti n o. 9~17Establis ' a De?ned Co tri uti 11Plan
CouneilmemberHucgbay secondedthemotion.The motioncarriedmm ously.

Resolution No. R99—18:CouncilmemberHuckabaysaidthat state law requires
participation in the state retirementsystem for government employees. Comgilmember
H c a moved t Re lufon No. R99—l8be ado ed Auth ° ' Enrollm nt in t e

tat blieE lo Re irementS PERS . Co ' em Hawo ded
*

~ "retreat. The rmtio carriednnanirncml".



Resolution No. R99-19: InterimFinanceManager Noack reviewedthe medical/dental
programs o?ered by the Associationof Washington Cities (AWC) bene?tsplan.
CouncilmemberHuckabay moved to adopt ResolutionR99—l9Authorizing Approval of
the Associationof Washington CitiesEmployeeBene?ts Trust Program
CouncilmemberHaworthsecondedthe motion. CouncilmemberHuckabay said she feels
there should be a cafeteriaplan for employees and this resolutiondoes not provide for
that. CouncilmemberHuckabay moved to tablethe motion CoupcilmemberGerend
seconded the motion.Themotioncarriedunanimously,

Resolution No. R99-20: CouncilmemberHuckabay said that this is one of the deferred
compensation plansproposed to offer employeesthat willbe at no cost to the City as
servicecharges are the responsibilityof the employees. CouncilmemberHuckabay
moved to adopt ResolutionNo. R99-20Authomjng the Cay’Manager to Establisha

De?erredCompensationPlanor Play with ICMA. CouncilmemberHaworth seconded
the motion. Themotioncarriedunanimously.

Resolution No. R99-21: CouncilmemberHuckabaymovedto adopt ResolutionNo.
R99-21Establishing a De?nedContributionPlan (PEBSCO). Cogcilmember Haworth
secgnded the motion.The motioncarriedunanimously.

Resolution No. R99-22: CouncilmemberHaworth said that the Financeand
AdministrationCommitteeshad reviewedpoliciesused by other cities and developed
these proposed policiesfor City of Sammamish,that have beenforwardedto the City
Attorney for review. CouncilmemberHaworth moved that Rgolution No. R99-22be
approved Adopting PersonnelPoliciesfor the Ciggof Sammamish.Councilmember
Huckabaysecondedthe motion. Interim City Attorney Disendpresenteda memo to the
Councilwith some suggested languagechanges indicatingthat he had not had
opportunityto review these policiesin great detail. CouncilmernberHaworthmoyed to
table the motionto the August 25, 1999 meeting. CouncilmemberHuckabay seconded
the motion.Themotioncarriedunanimously.

Resolution No. R99-23: InterimFinanceManager Noack said that he has been in
contact withthe state O?ice of FinancialManagement and they have reviewedtract level
permit data from the Puget SoundRegionalCouncil and propose an uno?icial estimate
for Samrnamishfor 1998of 29,400. CouncilmemberHaworthmoved to adopt
ResolutionNo. R99-23 Establish;_1_ig'' an AmendedEstimatedPopulationfor theCity of
Sammamish. Councilmembe; ?uckabay secondedthe motion. Councilmember
Huckabaysaidthat the City may need to considerdoing an annualcensusto assure the
City population is accurate becauseof the rapiddevelopment. The motion to adopt
ResolutionR99-23 cag_ieyd_Lu1___1_ar_1_1'__mously.

Ordinance O99-27: Interim FinanceManager Noack said that this ordinanceprovides
for recovering the City shareof any leaseholdexcise tax paid to the state for government
facilitiesleasedfor businesspurposes. CouncilmemberHuckabaymoved to adopt



OrdinanceNo. 099-2 1 s’ at Le ehold ExciseT . Comic’ mber Haworth

secondedthe motion.The motion carriedunanimously.

City Manager and Staff Reports

Assistantto City Manager Suko and KarenMoran reported on the plans for the August
28 celebrationnoting that they are withinthe establishedbudget andeverythingis on
target for that date.

Adjournment

There beingno further business, the meetingwas adjourned at 8:05 p.m.

Ruth Muller, InterimCity Clerk Mayor PhilDyer





CHECK Puchase
NUMBER Order No.

1126
1127
1128
1129
1130
1131
1132
1135
1136
1137
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149_
1150
1151
1152
1153

2076 WilliamBlayney/Symphony on the Green
2077 Traveling Treasures Balloons

United Rentals2078

Cm! or-‘ SAMMAMISH
704 228TH AVENUEN. E. - PMB 491
SAMMAMISH, WASHINGTON 98053

VENDOR

2079 Fun Rentals, inc.
2080 Super Rent
2081 Amy Sanders
2082 Tom Burgess

Allan Lobdell
Seafirst Petty Cash

2051 MerrickJanitorial Services
Flandy Suko

2015 Waldron Resources
2059 MindSpring
2087 Office Depot
2075 Mastermark
2086 Temples Design Group
2085 Allthe King's Flags
2084 Mailmedia
2083 Sea?rst Bankcard Services
2004 AirTouch
2074 Comp USA
2075 Corporate Express
2066 Puget Sound Energy
2029 AffinityStaffing Group

CHECK REGISTER

DESCRIPTION
Seattle Symphony at Sammamish Day Celebration
?ower arch for Sammamish Day Celebration
fuel and generator charges for Sammamish Day Celebration
spin art. tip a troll, big mouth clown activities at Sammamish Day
canopy for Sammamish Day Celebration
prize award for Sammamish logo contest
prize award for Sammamish logo contest
vinyl mesh vests and hard hats reimbursement
reimb petty cash
cleaning services 8/4 ~ 8/25

' reimbursement for expenses from celebration ceremony
interim staff 8/16 through 8/27
lntemet services for August
office supplies
City seal
project meeting, space planning. project administration
City flag and presentation set
newletter
balance on credit card
City Manager cellular phone bill for 8/16 - 9/15
scanner
office supplies
electrical power 7/12 - 7/20
receptionist services 8/16 - 8/29

CHECK DATE
8/27/99
8/27/99
8/27/99
8/27/99
8/27/99
8/27/99
8/27/99
8/30/99
8/30/99

9/2/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99
9/3/99

AMOUNT
$ 5,000.00
$ 190.05
$ 222.64
$ 250.87
$ 1,940.68
5 250.00
$ 250.00
$ 119.25
$ 100.00
$ 260.00
$ 114.17
$ 30,050.51
$ 27.95
$ 220.61
$ 32.58
$ 403.00
$ 1,217.20
$ 556.04
$ 0.96
$ 11.16
$ 494.03
$ 591 .45
$ 51 24
$ 1295.80
$ 43l650.19

AUTHORIZANON:CITYOF SAMMAMISHCERTIFICATION

I, the undersigned. do hereb
herein, and the ct‘ - '

.

ycertiiyu -- enalty of perjury. the materials have been furnished, the services rendered or the labor performed as described

0 ation for the City of Sammamish. Furthermore, I certify I am authorized to authenticate payment of the claims.

DATE Z2





DECISION and FINDINGS OF FACT

Requests for HardshipExemptions
from the City’s Moratoriumon new developmentapplications

Summary of Facts

Roger and Helen Jenkins
The Petitionersown property at 907 2315‘PlaceNE on which they want to buildnine
apartment units. Apartments are prohibitedunder the moratorium. Theircerti?cate of
water availabilityexpireson September8, 1999. The Water Districtdeniedtheir request
for a secondextension (beyondone year).

Clifford Cantor
He and hisfamilyliveon three acres at 627 228“Avenue SE. He wants to short plat the
property into two lots. Short plats are prohibitedunder the new moratorium. His
certi?cateof water availabilityexpireson November8, 1999. The Water District denied
his request for a second extension(beyondone year).

Anna and Richard Biggh
The couple ownsixacres surroundingGem Lake behindtheir homeat 432 228”Avenue
SE. They want to subdividethe property into six lots. This wouldbe along plat in the
County, but a short plat under the City’s interimdevelopment code. Allplats are
prohibitedunder the new moratorium. Their certi?cates of water and sewer availability
expire on September 17, 1999.

Peter Howell
Mr. Howelland his wifeown 1.86 acres at 1131244*Avenue NE. Theirhome on the
site burned in 1997. A replacementhomewillbe ready for occupancy in four to six
weeks. They want to short plat the property into three lots. Short plats are prohibited
under the moratorium. Water certi?cates were acquired in July for the two additional
lots. They willbe unableto use these certi?cateswithout an exemption?om the
moratorium.

What the moratorium ordinance says about hardships:

Section 5. Hardship, In the event ofunusual or unreasonable hardships caused by
this moratorium, appeal may be made to the City Council for an exemptionfromthe
provisions ofthe moratorium. The City Council may grant an exemptionupon a
showing ofsuch unusual or unreasonable hardship. (Ordinance 099-28, adopted
August 25, 1999with an effectivedate of August 31, 1999)

All four applicantsmade separate presentationsof their cases before the LandUse and
ZoningCommittee at a specialmeeting for this purpose held at 6PM on Wednesday,
September 1, 1999. Followingtheirpresentations,CouncilCommitteemembersasked



questions to clarifytheir statements. The Committeethen voted unanimouslyto

recommendto the City Councilthat all four requests be granted,basedupon the
followingadditional?ndings of fact:

1. That all four applicantsheldcerti?cates of water availabilityfrom the Plateau
Water and Sewer Districtwhich, if not used withinone year, wouldbe lost. Some

certi?cateswillbe lost withinweeks.

2. That all four applicantswouldnot be able to exercisethese certi?catesbecause of
prohibitionson landuse permittingactivity imposedby the City’smoratorium.

3. That the loss of such certi?cates, includingboth the opportunityto improve their
property as wellas the non—refundableportion of the cost of the certi?cate,
represent an unusualor unreasonablehardshipwhich the applicantscouldnot

have anticipatedwhen they appliedfor the certi?cates.

At 7:30PM on September I, 1999 the City Councilmet in regular sessionand heard the
recommendationof the LandUse Committeeto APPROVE all fourrequests for hardship
exemptions,basedon the above stated ?ndings of fact.

ADOPTED this 8”‘day of September, 1999

CITY OF SAMMAMISH

Mayor PhilDyer

ATTEST:

Ruth Muller, InterimCity Clerk

APPROVED AS TO FORM:

BruceDisend, InterimCity Attorney



MEMORANDUM

September7, 1999

To: City Council

Ce: ActingCity Manager
InterimPlamzingManager

L

MW,.1,,,.M,“\
‘K

}
x

/(
..‘_/,From: InterimCity./ffC1er

.\'\“%-e.«.......,,..,«--r“”"'

Re: Sept. 8, 1999Agenda
M

Attachedis a new eepy of the Decisionand Findings of Fact (Agenda Item 3.d.) fer the
HardshipExemptionsapprovedat the Sept. 1, 1999 meeting. We addedone sentence
(highlightedon this copy) stating actiontaken by the City Councilon these requests.
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Attachedis a new chpy of the Dacisionand Findingsof Fact (AgendaItem 3.d.) fbr the
HardshipExemptionsapprovadat the Sept. 1, 1999 tneeting. We addedone sentence
(highlightedon this cepy) stating actiontakenby the City Councilon these requests.





DECISION and FINDINGS OF FACT

Requests for Hardship Exemptions
from the City’s Moratorium on new developmentapplications

Summary of Facts

Eager and HelenJenkins ~

The Petitionersown property at 907 2315‘Place NE on which they want to build nine
apartment units. Apartments are prohibitedunder the moratorium. Their certi?cate of
water availabilityexpires on September 8, 1999. The Water Districtdeniedtheir request
for a secondextension (beyond one year).

Clifford Cantor
He and his family liveon three acres at 627 228*“Avenue SE. He wants to short plat the
property into two lots. Short plats are prohibitedunder the new moratorium. His
certi?cate of water availabilityexpireson November 8, 1999. The Water Districtdenied
his request for a second extension(beyond one year).

Anna and Richard Biggh
The coupleown six acres surroundingGem Lake behindtheirhome at 432 228“Avenue
SE. They want to subdividethe property into six lots. This would be a long plat in the
County, but a short plat under the City’s interimdevelopment code. Allplats are
prohibited under the new moratorium Their certi?cates of water and sewer availability
expire on September 17, 1999.

Peter Howell
Mr. Howell and his wifeown 1.86 acresat 1131 244$Avenue NE. Their home on the
site burned in 1997. a replacementhome willbe ready for occupancy in four to six
weeks. They want to short plat the property into three lots. Short plats are prohibited
under the moratorium. Water certi?cateswere acquiredin July for the two additional
lots. They willbe unableto use these certi?cates withoutan exemption from the
moratorium.

What the moratorium ordinance says about hardships:

Section 5. Hardship. In the event ofunusual or unreasonable hardships caused by this
moratorium, appeal may be made to the City Councilfor an exemptionfromthe
provisions ofthe moratorium. The City Councilmay grant an exemption upon a showing
ofsuch unusual or unreasonablehardship. (Ordinance 099-28, adopted August 25, 1999
with an effectivedate of August 31, 1999)

All four applicantsmade separate presentations of their cases before the Land Use and
Zoning Committee at a specialmeetingfor this purpose heldat 6PM on Wednesday,
September 1, 1999. Followingtheir presentations,CouncilCommitteemembersasked
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questions to clarifytheir statements. The Committee then voted unanimously to

recommend to the City Council that all four requests be granted, based upon the
following ?ndings of fact:

1. That all four applicantsheld certi?catesof water availabilityfrom the Plateau
Water and Sewer District which, if not used withinone year, wouldbe lost.

2. That all four applicantswouldnot be able to exercisethese certi?catesbecauseof
prohibitionson landuse permittingactivity imposed by the City’s moratorium.

3. That the loss of such certi?cates, includingboth the opportunityto improve their
property as well as the non~refundableportion of the cost of the certi?cate,
represent an unusual or unreasonablehardshipwhichthe applicantscould not

have anticipatedwhen they appliedfor the certi?cates.

At 7:30PM on September 1, 1999 the City Councilmet in regular sessionand heard the
recommendationof the LandUse Committee to APPROVEall four requests for hardship
exemptions,based on the above stated ?ndings of fact.

By unanimousvote(7-0), the City Councilapproved all four hardshipexemption requests
as recommendedby theLandUseCommittee.

ADOPTEDthis 8”‘day of September,1999.

CITY OF SAMMAMISH

Mayor Phil Dyer

ATTEST:

RuthMuller, Interim City Clerk

APPROVED AS TO FORM:

Bruce Disend, InterimCity Attorney
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questions to clarifytheir statements. The Committee then Voted unanimouslyto
recommendto the City Council that all four requests be granted, basedupon the
followingadditional?ndingsof tiatotz

l. That all four applicantsheld certi?cates of water availability?romthe Plateau
Water and Sewer Districtwhich, if not usedwithinone year, wouldbe lost. Some
certi?cates he lost withinWeeks.

2.. That all four applicantswouldnot be able to exercisethese certi?catesbecause of
prohibitionson landuse permittingactivity imposedby the City’s moratorium.

3. That the loss of such certi?cates, includingboth the opportunity to improve their
property as wellas the notweftmdaloleportion of the cost of the certi?cate,
represent an unusualor unreasonablehardshipwhichthe applicantscouldnot
have anticipatedwhen they appliedfor the certi?cates.

At 7:30PM on September 1, 1999 the City Councilmet in regular sessionand heard the
recommendationof the LandUse Comtttittee to A?PRQVE all four requests for hardship
exemptions,based on the above stated ?gdingsof fgct.
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REQUESTFOR COUNCIL ACTION

Agenda Bill No. R99-19

[_................--...
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1DATE ACTION IS TITLE: A Resolution TYPE OF ACTION:
e REQUESTED: Authorizing A Flexible Benefit

Plan
« September 8, 1999 Ordinance

APPROVED FOR
COUNCIL PACKET: ATTACHMENTS:

Resolution No. R99-19 Motion

X Resolution

City Manager

Dept. Head

SUBMITTED BY: Finance Department

RECOMMENDATION: Motion to adopt Resolution R99-19 establishing a ?exible bene?t plan
for the City of Sammamish.

DISCUSSION: The Administration and Finance Committees have reviewed bene?t
programs and agreed to fund the ?exible bene?t plan as outlined in the attached resolution. Action on
this benefit package was tabled at the Aug. 18, 1999 meeting to answer questions related to providing a
“cafeteria” plan.

FISCAL IMPACT: Estimated at $475.00 per month per employee for 1999. Future
funding is adopted in the annual budget process.



CITY orSAMMAMI/SH
FLEXIBLE BENEFIT PLAN
RESOLUTION NO. R99-019

A RESOLUTION adopting a ?exible benefit plan for the City of Sammamish.

WHEREAS, the City has deemed it appropriate to self—administerthe Flexible
Benefits Plan in order to provide better service to the employees participating in the plan;
and

WHEREAS, this plan includes necessary language to comply with the federal
laws regulating such plans.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SAMMAMISH AS FOLLOWS:

Section 1. The City of Sammamish adopts the attached plan document entitled
“Flexible Benefits Plan” effective for the Plan Year beginning September 1, 1999.

ADOPTED this 8thday of September, 1999.

CITY OF SAMMAMISH

ATTEST

Ruth Muller, Interim City Clerk

APPROVED AS TO FORM:

Bruce Disend, Interim City Attorney



CITY OF SAMMAMISH
PLAN DOCUMENT

FLEXIBLE BENEFITS PLAN
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EFFECTIVE DATE

The City of Sammamish adopts this plan, in its current form, effective September
______,1999. ‘

PURPOSE

The purpose of the Flexible Bene?ts Plan (“Plan”) is to allow Employees of the City
of Sammamish (“Employer”) to choose between certain Bene?ts provided by the
Employer, both pre—tax and after—tax,both Employer paid and Employee paid, so

that employees may receive Bene?ts that best meet their individual needs. The
Employer intends that the Plan qualify as a “cafeteria plan” within the meaning of
section 125(c) of the Internal Revenue Code of 1986, as amended, and that the
Quali?edBene?ts that an Employee elects to receive under the Plan be eligible for
exclusion from the Employee’s income for Federal Income Tax purposes. The
Employer may offer a choice among additional bene?ts that may not constitute
Quali?edBene?ts, but nothing in this Plan shall be construed as offering any
taxable bene?ts except to the extent that the Employer may otherwise speci?cally
provide.

Section 1: DEFINITIONS

The following words and phrases as used herein shall have the following meanings,
unless a different meaning is plainly required by the context. Pronouns shall be
interpreted so that the masculine pronoun shall include the feminine and the
singular shall include the plural, and the following rules of interpretation shall
apply in reading this instrument:

1.1 “Benefit Credits” means the amount set aside for Bene?ts under Section
3.1.

1.2 “Benefit Election Form” means a voluntary agreement whereby an
Employee chooses his Bene?ts for the forthcoming Plan Year (or, if the
agreement becomes effective after the beginning of the Plan Year, for the
balance of the Plan Year), for purposes of obtaining the Quali?ed Bene?ts
offered by the Plan.

1.3 “Benefits” means the Quali?ed Bene?ts available from time to time under
the Plan, as set fourth on Schedule A hereto.

1.4 “Code” means the Internal Revenue Code of 1986, and the same as may be
amended from time to time.

1.5 “Compensation” means earned income, salary, wages, fees, commissions,
overtime, bonuses, tips and all other earnings of the Participant, reportable
on Form W-2 for the Plan Year, including amounts contributed by an
Employee to the Plan, but excluding all other contributions to any other plan
sponsored by the Employer, and all other forms of compensation.
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1.6
1.7
1.8

1.9

1.10
1.11

1.12
1.13

1.14

1.15

1.16

1.17

1.18

1.19
1.20

1.21

1.22

“Council” means the City Council of the City of Sammamish.
“Effective Date” means January 1, 1998.
“Eligible Employee” means any Employee Who is regular-status Employee
of the Employer.
“Employee” means any person who is engaged in the conduct of the
business of the Employer, except independent contractors.
“Employer” means the City of Sammamish.
“Enrollment Period” means the calendar month preceding the Effective
Date of this Plan and the month of December thereafter.
“Entry Date” means the ?rst day of employment as an Eligible Employee.
“ERISA” means the Employee Retirement Income Security Act of 1974, and
the same as may be amended from time to time.
“Expense” means any amount paid or incurred by the Employee for Bene?ts
not otherwisereimbursed under any group plan, the reimbursement of which
by the Employer is intended to be excludable from the income of such
Participant under Various provisions of the Code.
“Highly Compensated Employee” means any Employee de?ned as such in
section (414)q of the Code.
“Key Employee” means any Employee de?ned as such in section 416(i)(1) of
the Code.
“Participant” means any Eligible Employee who has met the conditions for
participation set forth in Section 2.
“Participating Employer” means the municipal corporation known as the
City of Sammamish.
“Plan” means the Flexible Bene?ts Plan described and restated herein.
“Plan Year” means each tWelve—monthperiod commencing on January 1
and ending on December 31.
“Qualified Benefits” means each bene?t described in section 125(f) of the
Code and the regulations promulgated thereunder.
“Spouse” means the wife or husband of the Employee, not legally separated
from the Employee, or the domestic partner of the Employee as documented
by an Affadavit of Domestic Partnership on ?le with the City. Domestic
partners will be treated as spouses unless the Code prohibits such treatment.
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Section 2 PARTICIPATION IN THE PLAN

2.1 Commencement of Participation. Each Eligible Employee shall be
eligible to become a Participant on his Entry Date, during the Enrollment Period.

2.2 Procedure for and Effect of Participation. An Eligible Employee may
become a Participant in the Plan by executing a Bene?t Election Form, and by
providing such data as are reasonably required by the Employer as a condition of
such participation. The Benefit Election Form shall be governed by Section 4 of this
document. By becoming a Participant, each individual shall for all purposes be
deemed conclusively to have consented to the provisions of the Plan and all
amendments thereto.

2.3 Cessation of Participation. A Participant will cease to be a Participant as
of the earlier of

A. the date on which the Plan terminates
B. the date on which he ceases to be an Eligible Employee; or
C. the date on which he fails to make a contribution required under the

terms of the Plan.

Nothing in this section 2.3 shall prohibit the payment of Benefits with respect to
claims arising prior to the Participant’s termination of participation.

Notwithstanding the foregoing, a former Participant Who continues to receive
Compensation from the Employer shall remain a Participant for all purposes until
such Compensation ceases.

2.4 Recommencement of Participation. A former active Participant will
recommence participation as of his date of reemployment. A reemployed former
active Participant may not make a new election which is effective during the Plan
Year in which he separated from service with the Employer.

2.5 FMLA Leave. A Participant Whotakes an unpaid leave of absence under the
Family and Medical Leave Act of 1993 (“FMLA Leave”) may revoke his election to
participate under any group health insurance bene?t offered under this Plan, for
the remainder of the Plan Year in which such leave of absence commences. Such
revocation shall be effected in accordance with such procedures as described by the
Plan Administrator. Upon such Participant’s return from his or her FMLA Leave,
the Participant may elect to be reinstated in the Plan, on the same terms that

. applied to the Participant prior to his or her taking the FMLA Leave, and with such
other rights to revoke or change elections as are provided to other Participants
under the Plan. Notwithstanding the foregoing, a Participant on FMLA Leave shall
have no greater rights to bene?ts for the remainder of the Plan Year in which the
FMLA Leave commences as other Plan Participants.
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Section 3 BENEFITS

3.1 Benefit Credits. The City of Sammamish will offer each Eligible Employee
a maximum dollar amount per month as determined by the annual budget process.
For the 1999 plan year, September 1 through December 315‘, the bene?t credit is
established at $475.00. In subsequent plan year’s, the bene?t credit amount will be
recommended and adopted through the annual budget process. For the purpose of
this document, that dollar amount Will be referred to as Bene?t Credits. Each
Eligible Employee will be allotted up to the maximum of the Bene?t Credits per
month to correspond to the Participant’s Bene?t Election Form under Section 4.
Employee choices exceeding the maximum allotment of Bene?t Credits, or required
or chosen to be paid from Employee Compensation will be paid as cash deducted
from the Participant’s Compensation. The total of Employee and Employer
contributions shall not exceed the amounts set forth on Schedule A attached hereto,
as revised by the Employer from time to time. The Bene?t Credits shall be allocated
in accordance with the Bene?ts the Participant has designated pursuant to Section
3.2.

3.2 Election of Benefits. Each Eligible Employee shall submit to the Employer
before the close of the Enrollment Period for each Plan Year, a Bene?ts Election
Form identifying the Bene?ts to be provided by the Employer to the Eligible
Employee, and the portion of the Eligible Employee’s anticipated Bene?t Credits for
the Plan Year which may be applied to provide each Bene?t. If the Participant’s
Bene?t Credits actually exceed the sum of the amounts allocated to provide the
Quali?ed Bene?ts chosen under the Plan, the Participant shall have the
opportunity to elect to receive a supplemental retirement bene?t pursuant to the
City’s Personnel Policies and Procedures 6.1.6. Each election under this Section 3.2
may be modi?ed by the Employer to the extent required to enable the Plan, and
payments hereunder, to satisfy the requirements of section 125 of the Code.

In the event that an Eligible Employee does not submit a Bene?ts Election Form
during the Enrollment Period, the Employer Will continue to apply the choices from
the previous year’s Bene?t Election Form, altered to accommodate any rate changes

In the event that an Eligible Employee does not submit a Bene?ts Election Form
during the Enrollment Period and there is no Bene?ts Election Form from the
previous year, the Employee will be deemed to have chosen the following default
elections: Pre-taxation of Employee paid premiums to medical, dental, and vision;
after—taxation of Employee paid premiums to life insurance, and optional
health/Wellness insurance as provided by the Employer. No portion of this section is
meant to contradict what is required by the Code to be pre-taxed or after—taxed.
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3.3 Provision of Benefits. The Employer shall provide such Bene?ts as the
Participant has elected under the Plan, in such amounts as do not exceed the
amount allocated to the provision of each such Bene?t pursuant to this Section 3.3
and subject to Employee Contributions, if any, pursuant to Section 3.1. Such
Bene?ts shall be subject to the provisions of any such plan, contract, or other
arrangement setting forth the further terms and conditions pursuant to which such
Bene?ts are provided, and any condition or restriction imposed by an insurance
company providing any Bene?t, and the terms of each Employer plan under which
Bene?ts are provided are incorporated by reference in this Plan.

3.4 Revocation and Modification of Elections. Once an Eligible Employee
has elected Bene?ts under the Plan and the Plan Year has begun, he may not
amend or revoke his election of Bene?ts, unless there is a change in family status
such as marriage, divorce, or death of a spouse or child, birth or adoption of a child,
or termination or assumption of employment of a spouse, switching from part—time
to full-time employment status or from full-time to part—time status by the
Employee or Employee’s spouse, taking of unpaid leave by the Participant or his
spouse (Which leaves shall include the entering into or returning from “uniformed
service” as de?ned under the Uniformed Services Employment and Reemployment
Rights Act of 1994 (USERRA)), or the occurrence of a special enrollment period, as

de?ned in Section 9801(f) of the Code. The revocation of a designation of Bene?ts
and election of new Bene?ts may be made by an Eligible Employee, effective
prospectively only for the remainder of the Plan Year, if both the revocation of
existing designation of Bene?ts and election of new Benefits are made on account of
and consistent with the previously described change in family status. Election
changes may also be made if there has been a signi?cant change in the health
coverage elected by the spouse under the spouse’s employer’s plan as provided in
proposed Treasury regulation sections 1.125-1(A-8) and 1.125—2(A-6). Before the
Plan Year has begun, a Participant may amend or revoke his designation of
Bene?ts to the extent that the Employer may provide. Any new election under this
Section 3.4 shall be effective at such time as the Employer shall prescribe, but not
later than the first available pay period beginning after the modified election form
is completed and returned to the Employer.

3.5 Nondiscrimination. Contributions and Bene?ts under the Plan shall not
discriminate in favor of Highly Compensated Employees nor shall the aggregate
cost of the Bene?ts provided to Key Employees exceed 25% of the aggregate of such
cost for the Bene?ts provided to all Employees under the Plan. The Employer may
limit or deny any Employee’s Bene?t Election Form to the extent necessary to avoid
any such discrimination.

3.6 Insurance Contracts. Some or all of the Bene?ts provided under the Plan
may, at the discretion of the Employer, be provided by the purchase of insurance
contracts issued by one or more insurance companies, or health care service
contracts issued by or provided through a health care service provider, quali?ed
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health maintenance organization, or preferred provider organization. Any
dividends, retroactive rates, or other refunds which may become payable under any
insurance or health care service contracts or bene?t programs due to actuarial error
in rate calculation shall be the property of and retained by the Participating
Employer.

3.7 Benefit Costs. The cost of each Bene?t shall be determined in a uniform
manner according to the bene?t option cost described on Schedule A attached
hereto. Such costs are subject to change, at the discretion of the Employer, for any
future Plan Year for current Participants and at any time prior to the
commencement of participation for new Participants.

3.8 Termination of Employment. If an Eligible Employee separates from
service with the Employer during a period in which he is covered under the Plan,
the Employer may terminate the remaining portion of Bene?ts provided by the
Plan. If a terminated Employee who has revoked coverage under the Plan is
reemployed by the Employer, said Employee shall be prohibited from making a new
bene?t election in the Plan Year for which the revocation was effective, unless there
was a change in family status as described in 3.4. However, the reemployed
Employee may receive Bene?ts under the Plan in accordance with the election
which was in effect prior to his termination of employment with the Employer.

3.9 Employee Contributions. To the extent a Participant does not have
suf?cient Bene?t Credits to pay for the Benefits selected, the Employer is
authorized to withhold the additional amounts as cash from a Participant’s
Compensation from the Employer to the extent required to pay for said Bene?ts.
Further, theEmployer may require that some of such withholdings be made on a

post-tax basis.

If the cost of health coverage provided by an independent, third party provider
under this Plan increases or decreases during the Plan Year, the Plan will, on a

reasonable and consistent basis, automatically increase or decrease all affected
Participants’ elective contributions made under the terms of the Plan.

If a premium amount charged for health coverage by an independent, third party
provider signi?cantly increases, a Participant may make a change in the premium
payments paid from his Compensation consistent with the increase or, in the
alternative, may revoke an election made to receive health coverage. If an election
is revoked, the Participant may choose from among other health programs offered
under the Plan which provide similar coverage as allowed by the third party
provider(s).

Whether an increase in premium payment is signi?cant will be determined by the
Employer, or by an individual appointed by the Employer, based on the facts and
circumstances of each case.
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3.10 Payment of Contributions While on FMLA Leave. A Participant who
takes an unpaid leave of absence under the Family Medical Leave Act of 1993
(“FMLA Leave”) and who elects to continue participation under this Plan shall be
responsible for making the required contributions under the group health insurance
plan offered under this Plan during the period of the FMLA Leave. The payment of
contributions will be limited to the Employee’s portion of the total premiums. The
Employer Will continue to provide the Employer portion of premiums as if the
Employee was still Working.

3.11 Uniformed Service Under USERRA. A Participant who is absent from
employment with the Employer on account of being in “uniformed service”, as that
term is defined by the Uniformed Services Employment and Reemployment Rights
Act of 1994 (“USERRA”), may elect to continue participation in the Plan. The
coverage period shall extend for the lesser of 18 months or until the Participant
fails to apply for reinstatement or to return to employment With the Employer. The
Participant shall be responsible for making the required contributions during the
period which he or she is in “uniformed service”. The manner in which such
payments are made shall be determined by the Plan Administrator, in a manner
similar to Section 3.10 (regarding the payment of contributions with respect to
FMLA Leave). A Participant whose coverage under the group health insurance plan
and/or the medical savings account portion of the Plan is terminated on account of
his or her being in “uniformed service”, and is later reinstated, shall not be subject
to a new exclusion or Waiting period requirement imposed by such group health
plan and/or medical savings account,provided that such requirements would not
have been imposed if coverage had not been terminated as a result of the
“uniformed service”.
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Section 4 CONTRIBUTIONS

4.1 Funding. The Bene?ts provided herein shall be paid by the Employer and
the Employee pursuant to Section 3 and the Participant’s elections as indicated on
the Bene?t Election Form.

4.2 Execution of Agreements. Approximately 30 days prior to the beginning of
the Plan year, the Employer shall provide a Bene?t Election Form to each
Participant and to each other Employee Who is expected to become an
Eligible Employee by the ?rst day of the Plan Year. All Bene?t Election
Forms entered into by Participants in the Plan shall be executed before the
close of the Enrollment Period for the Plan Year for which such agreements
will be effective or, in the case of Participants who were not eligible to
participate in the Plan at the beginning of the Plan Year, before the ?rst day
of the pay period after the date on which they become eligible to participate
in the Plan. Each Bene?t Election Form shall remain effective throughout
the Plan Year unless revoked or suspended by reason of any Participant’s
ceasing to be an Eligible Employee. No Bene?t Election Form may be
revoked by any Participant during the Plan Year for which it is effective,
except by reason of a family status change pursuant to Section 3.4. Any
Participant Who fails to execute appropriate agreements during the
Enrollment Period shall be subject to the provisions as indicated in section
3.2. Any newly Eligible Employee who fails to execute appropriate
agreements will also be subject to the provisions of 3.2 .

4.3 Amount of Compensation Reduction. The Compensation reduction
amount shall be speci?ed by the Eligible Employee in the Bene?t Election Form.
Such Compensation reduction shall not exceed the amount set forth on Schedule A
attached hereto. The Compensation reduction amount shall be designated on a per
pay basis.

4.4 Application of Compensation Reduction Amounts. All Compensation
reduction amounts shall be applied to reduce the Participant’s Compensation for
each pay period in as nearly equal amounts as the Employer deems practicable,
except as the Employer shall otherwise determine.
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Section 5 ADMINISTRATION

5.1 Administrator. The Employer shall be the Plan Administrator for the
purposes of ERISA.

5.2 Named Fiduciary. The Employer shall be the named ?duciary responsible
for administration of the Plan. The Employer may, however, delegate any of its
powers or duties under the Plan in writing to any person or entity. The delegate
shall become the ?duciary for only that part of the administration which has been
delegated by the Employer and any references to the Employer shall instead apply
to the delegate.

However, if the employer assigns any of the Employer’s responsibility to an

Employee, it will not be considered a delegation of Employer responsibility but
rather how the Employer internally is assigning responsibility.

5.3 Rules of Administration. The Employer shall adopt such rules for
administration of the Plan as it considers desirable, provided they do not con?ict

with the Plan, and may construe the Plan, correct defects, supply omissions and
reconcile inconsistencies to the extent necessary to effectuate the Plan, and such
action shall be conclusive. Records of administration of the Plan shall be kept, and
Participants and their bene?ciaries may examine records pertaining directly to

themselves.

5.4 Services to the Plan. The Employer may contract for legal, actuarial,
investment advisory, medical accounting, clerical and other services to carry out the
provisions of the Plan. The costs of such services and other administrative expenses

shall be paid by the Employer.

5.5 Funding Policy. The Employer shall periodically at its discretion review
and determine the funding policy of the Plan, with the advice of such experts as the
Employer deems appropriate.

5.6 Nondiscriminatory Operation. All rules, decisions and designations by
the Employer under the Plan shall be made in a nondiscriminatory manner, and
persons similarly situated shall be treated alike.
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5.7 Liability of Administrative Personnel. Neither the Employer nor any of
its Employees shall be liable for any loss due to an error or omission in
administration of the Plan unless the loss is due to the gross negligence or willful
misconduct of the party to be charged or is due to the failure of the party to be
charged to exercise a ?duciary responsibility With the care, skill, prudence, and
diligence under the circumstances then prevailing that a prudent man acting in a
like capacity and familiar with such matters would use in the conduct of an
enterprise of a like character and with like aims.



Page 13

Section 6 CONTINUATION OF COVERAGE

6.1 In General. The following provisions shall apply to Bene?ts provided to
Eligible Employees and their dependents under the Plan, but only to the extent that
the Bene?ts selected pertain to health care and medical coverage. This coverage
shall be continued pursuant to the provisions of the Consolidated Omnibus Budget
Reconciliation Act of 1985 (PL. 99-272) Title X (COBRA).

6.2 Continuation of Coverage. To the extent required by Section 6.1 above, a

quali?ed bene?ciary who Would lose coverage under this Plan as a result of a

qualifying event is entitled to elect continuation coverage Within the election period
under this Plan. Coverage provided under this provision is on a contributory basis.
No evidence of good health will be required.

6.3 Type of Coverage. Continuation coverage under this provision is coverage

which is identical to the coverage provided under this Plan to similarly situated
bene?ciaries under this Plan with respect to Whom a qualifying event has not
occurred as of the time coverage is being provided. If coverage under this Plan is
modi?ed for any group of similarly situated bene?ciaries, the coverage shall also be
modi?ed in the same manner for all quali?ed bene?ciaries under this Plan in
connection with such group.

6.4 Coverage Period. The coverage under this provision will extend for at least
the period beginning on the date of a qualifying event and ending not earlier than
allowed under the Consolidated Omnibus Budget Reconciliation Act of 1985 (P.L.

99-2'72) Title X (COBRA) as amended from time to time.

6.5 Contribution. A quali?ed bene?ciary shall only be entitled to continuation
coverage provided such quali?ed bene?ciary pays the applicable premium required
in accordance with the applicable COBRA laws.

6.6 Notification by Qualified Beneficiary. Each covered Employee or

quali?ed bene?ciary must notify the City of Sammamish of the occurrence of a

divorce or legal separation of the covered Employee from such covered Employee’s
spouse, and/or the covered Employee’s dependent child ceasing to be a dependent
child under the terms of this Plan within 60 days after the date of such occurrence.

This 60-day time limit shall only apply to those occurrences as described in this
paragraph which occur after the date of the enactment of the Tax Reform Act of
1986.
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6.7 Notification to Qualified Beneficiary. The Employer shall ensure that
written notice is provided to each covered Employee and spouse of such covered
employee of his/her right to continuation coverage under this provision as required
by federal law.

Noti?cation of the requirements of this provision to the spouse of a covered
Employee shall be treated as noti?cation to all other qualified bene?ciaries residing
with such spouse at the time noti?cation is made.

6.8 Definitions. The terms used in the text of this Section 6 are de?ned as

follows:

A. “Dependents” means an individual who meets the de?nition of dependent under
the Participating Employer provided health plan covering the Eligible Employee.

N0 person shall be considered a dependent of more than one Employee.

If both an Employee and an Employee’s spouse are employed by the City of
Sammamish, dependent children may be covered by either spouse, but not by both.

B. “Quali?edBeneficiary” means an individual who, on the day before the
qualifying event for a covered Employee, is a bene?ciary under this Plan as the
spouse or dependent child of the covered Employee. In the case of the termination of
a covered Employee (except by reason of such covered Employee’s gross misconduct)

or the reduction in hours of the covered Employee’s employment, the term quali?ed
bene?ciary includes the covered Employee. Effective, January 1, 1997, a child Who
is born to (or placed for adoption With) a Quali?ed Bene?ciary who is a covered
Employee during the Coverage Period shall also be a Quali?ed Bene?ciary.

Exception —— the term quali?ed bene?ciary does not include an individual Whose
status as a covered Employee is attributable to a period in which such individual is
a nonresident alien who received no earned income from the employer which
constituted income from sources within the United States (Within the meaning of
Code section 911(d)(2) and section 861(a)(3)). If an individual is not a quali?ed
bene?ciary pursuant to this paragraph, a spouse or dependent child of such
individual shall be considered a quali?ed bene?ciary by virtue of the relationship to

such individual.

C. “Qualifying Event” means with respect to a covered Employee, any of the
following events Which, but for the continuation coverage under this provision,
would result in the loss of coverage of a quali?ed bene?ciary:
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(i) the death of the covered Employee;
(ii) the termination (except by reason of such covered Emp1oyee’s gross misconduct)

or reduction in hours of the covered employee’s employment;
(iii) the divorce or legal separation of the covered Employee from such covered
Emp1oyee’s spouse;
(iv) the covered Employee becoming entitled to bene?ts under Title XVIII of the
Social Security Act (Medicare);
(V) a dependent child Who ceases to be a dependent child under the terms of this
Plan;
(vi) the Company’s ?ling of Chapter 11 reorganization as it would affect retiree
coverage.
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Section 7 MISCELLANEOUS

7.1 Amendment and Termination. The Employer or its authorized
representative may amend or terminate this Plan at any time by action of the
Council. The Employer may amend this Plan retroactively to enable the Plan to
qualify as a cafeteria plan under section 125 of the Code. No amendment shall
deprive any Participant or bene?ciary of any Bene?t to which he or she is entitled
under this Plan with respect to contributions previously made, and no amendment
shall provide for the use of funds or assets other thanfor the bene?t of Employees
and their bene?ciaries, except as may be speci?cally authorized by statute or
regulation.

7.2 Effect of Plan on Employment. The Plan shall not be deemed to constitute
a contract of employment between the Participating Employer and any Participant
or to be a consideration or an inducement for the employment of any Participant or
Employee. Nothing contained in this Plan shall be deemed to give any Participant
or Employee the right to be retained in the service of the Participating Employer or
to interfere with the right of the Employer to discharge any Participant or
Employee at any time regardless of the effect Which such discharge will have upon
him or her as a Participant of this Plan.

7.3 Alienation of Benefits. No Bene?t under this Plan may be voluntarily or
involuntarily assigned or alienated.

7.4 Facility of Payment. If the Employer deems any person incapable of
receiving Bene?ts to which he is entitled by reason of not having reached the age of
majority, illness, in?rmity, or other incapacity, the Employee may utilize the
supplemental retirement option outlined in section 3. Such option shall, to the
extent thereof, discharge all liability of the Employer.

7.5 Proof of Claim. As a condition of receiving Bene?ts under theiPlan,any
person may be required to submit Whatever proof the Employer may require either
directly to the Employer or to any person delegated by it.

7.6 Status of Benefits. The Employer believes that this Plan is in compliance
with section 125 of the Code and that it provides certain Bene?ts to Employees
which are tax free pursuant to other provisions of the Code. This Plan has not been
submitted to the Internal Revenue Service for approval, and thus there can be and
is no assurance that intended tax bene?ts will be available. Any Participant, by
accepting Bene?ts under this Plan, agrees to be liable for any tax plus interest that
may be imposed With respect to those Bene?ts.

7.7 Applicable Law. The Plan shall be construed and enforced according to the
laws of the State of Washington to the extent not pre—empted by any federal law.
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7.8 Source of Payments. The Employer and any insurancecompany contracts
purchased or held by the Employer shall be the sole sources of Bene?ts under the
Plan. No Employee or bene?ciary shall have any right to, or interest in, any assets
of the Employer upon termination of employment or otherwise, except as provided
from time to time under the Plan, and then only to the extent of the Bene?ts
payable under the Plan to such Employee or bene?ciary.

7.9 Severability. If any provision of this Plan shall be held invalid or

unenforceable, such invalidity or unenforceability shall not affect any other
provision, and this Plan shall be construed and enforced as if such provision had not
been included.

7.10 Heirs and Assigns. This Plan shall be binding upon the heirs, executors,
administrators, successors and assigns of all parties, including each Participant and
bene?ciary.

7.11 Headings and Captions. The headings andcaptions set forth in the Plan
are provided for convenience only, shall not be considered part of the Plan, and shall
not be employed in construction of the Plan.

7.12 Multiple Functions. Any person or a group of persons may serve in more
than one ?duciary capacity With respect to the Plan.

7.13 Gender and Form. Unless the context clearly indicates otherwise, pronouns
shall be interpreted so that the masculine pronoun shall include the feminine, and
the singular shall include the plural.

7.14 No Reversion to Employer. At no time shall any part of Plan assets be
used for, or diverted to, purposes other than for the exclusive bene?t of Plan
participants or their bene?ciaries, or for defraying reasonable expenses of
administering the Plan.
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Adopted this day of , 1999.

CITY OF SAMMAMISH

Phil Dyer, Mayor

ATTEST:

Ruth Muller, Interim City Clerk
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CITY OF SAMIVIAMISH

FLEXIBLE BENEFITS PLAN

SCHEDULE A
EMPLOYEE CONTRIBUTION LIMITATIONS

Bene?tOptions Employee Contributions

Medical Coverage
Washington Physicians Service *

Group Health Cooperative *

Other Plans per union contract *

Life Insurance *

Healthlwellness Insurance
Various Plans offered by Various providers *

The employee contributions necessary to obtain the coverages set forth in this Schedule A above
will be communicated by the Employer to Eligible Employees upon commencement of
participation and to Participants at the time of the Enrollment Period. The Employee
contribution required to obtain coverage under any of the above will be the maximum elected
contributions required for coverage under such options.





REQUESTFOR COUNCIL ACTION

Agenda Bill No. R99-g2

City of Sammamish, Adopting
Personnel Policies

Ordinance

APPROVED FOR X Resolution

ECOUNCIL PACKET: ATTACHMENTS:
I

Resolution R99-22 Motion
City Manager Personnel Policies

% X Dept. Head

SUBMITTEDBY: Finance Department

RECOMMENDATION: Motion to adopt Resolution No. R99—22establishing Personnel Policies for
the City of Sammamish fulltime regular employees.

DISCUSSION: The Administration and Finance Committees reviewed sample policies that
are used by other cities and revised and edited a document to ensure good basic employment practices
and standards consistent with State and Federal laws.





CITY OF SAMMAMISH
WASHINGTON
RESOLUTION NO. 5?? 147%

A RESOLUTION OF THE CITY OF SAMMAMISH,
WASHINGTON, ADOPTING PERSONNEL POLICIES

WHEREAS, the City desires to adopt personnel policies to establish guidance, support,
and conditions of employment, and to provide standards consistent with State and Federal laws
and good employment practices;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. Personnel Policies. The Personnel Policies attached hereto as Exhibit “A” and
by this reference fully incorporated herein, as presently constituted or hereinafter amended, are
hereby adopted as the City’s Personnel Policies. A copy of the City’s Personnel Policies has
been filed with the City Clerk and identified with Clerk's Receiving No.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
DAY OF , 1999.

CITY OF SAMMAMISH

Mayor Phil Dyer

ATTEST/AUTHENTICATED :

Ruth Muller, Interim City Clerk

Approved as to form:

Bruce L. Disend, City Attorney

F:\APPS\Sammam\res\personn.doc





Filed with the City Clerk:
Passed by the City Council:
ResolutionNo.:
Date Posted:
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RECEIPT OF PERSONNEL POLICIES

ACKNOWLEDGEMENTAND DISCLAIMER

Please read the following, then sign, date and return the form to the City Manager or the person
designated by the City Manager to receive this form. This form willbe placed in your personnel
file.

Enclosed are the City of Sammamish’s personnel policies. it is your responsibility to read these
policies as they will acquaint you with your employee benefits, our personnel practices and
rules, and some organizational philosophy.

It is important to understand that these policies do not create an employment contract or a
guarantee of employment of any specific duration between the City and its employees.
Although we hope that your employment relationship with us will be long term, we recognize
that at times things do not always work out as hoped, and either of us may decide to terminate
the employment relationship. Unless specific rights are granted to you in an employment
contract, civil service rules, or elsewhere, all employees of the City are considered at—will.
Either the employee or the City may terminate the employment relationship at any time, with or
without cause, as either party may deem appropriate.

As the City grows and changes, personnel policies may change. The City, therefore, reserves
the right to revise, supplement, clarify or rescind any policy or portion of a policy when deemed
appropriate. You willbe notified of any such changes.

Please also understand that no supervisor, manager or representative of the City, other than
the City Manager, has the authority to make any written or verbal statements or representations
which are inconsistent with these policies.

Ifyou have any questions about these policies, or any other policies of the City, please feel free
to ask your supervisor, department director or the City Manager.

ACKNOWLEDGEMENT

0 I HAVE READ AND UNDERSTANDTHE STATEMENTS ABOVE.

0 I UNDERSTAND THAT IT IS MY RESPONSIBILITY TO COMPLY WITH THESE
POLICIES.

0 I UNDERSTAND THAT MYEMPLOYMENTIS AT WILL.

0 I UNDERSTAND THAT THE POLICIES AND PROCEDURES HEREIN ARE NOT
INTENDEDTO BE A CONTRACTAND MAYBE CHANGED BY THE CITYAT ANY TIME.

Employee Signature

Employee Printed Name
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1.1 PURPOSE/SCOPE
1.1.1 The primary mission of every employee is to provide courteous, orderly, efficient, and

economic delivery of services to the citizens and visitors of the City.

1.1.2 These personnel policies apply to all City employees except elected officials, appointed
officials, members of appointed boards and commissions, and independent contractors.

1.1.3 This manual is a general informational guide to the City’s current employment policies
and shall not be construed as a contract. The City reserves the right to amend, delete,
supplement, or rescind any of the provisions of this manual, as the City deems
necessary and appropriate, without advance notice. These policies shall not be
construed to create contractual rights or any type of promise or guarantee of specific
treatment upon which any employee may rely. The City also reserves the right to

deviate from these policies in individual situations, particularly in an emergency, at the
City’s sole discretion.

1.1.4 The provisions of this manual, as an informational document, yield to all more specific or
conflicting provisions of contracts such as collective bargaining agreements, contracts
with other agencies or individual contracts of employment. in the event of any conflict
with City ordinance, state or federal law, rule or regulation, the ordinance, statute rule or
regulation shall prevail. These policies shall be interpreted to conform to all applicable
ordinances and other statutes.

1.1.5 Employment with the City is at—will,which means that the employee or the City can
1

terminate the employment relationship at any time, with or without notice, with or without
reasonable cause. These policies do not modify in any way, the at—willstatus of the
employment relationship. Any representation to the contrary is unauthorized and
rescinded.

1.1.6 The only person authorized to contract with other agencies or enter into individual
contracts of employment is the City Manager, subject to City Council approval. In order
to be binding, all such contracts must be in writing and signed by both parties.

1.2 EQUALEMPLOYMENTOPPORTUNITY
1.2.1 The City is an equal employment opportunity employer. The City employs, retains,

promotes, terminates and otherwise treats all employees and job applicants on the basis
of merit, qualifications, and competence. This policy shall be applied without regard to

any individual's sex, race, color, religion, national origin, pregnancy, age, marital status,

medical condition, physical handicap or disability, sexual orientation, or any other basis
prohibited by local, state or federal law.

1.2.2 The City will not discriminate against qualified applicants or employees with a sensory,
physical or mental disability unless the disability cannot be reasonably accommodated
and prevents proper performance of an essential element of the job.

1.2.3 Employees with life threatening illnesses, such as cancer, heart disease, or AIDS/HlV
conditions, or communicable diseases such as tuberculosis or influenza, are treated the
same as all other employees. They are permitted to continue working so long as they



are able to maintain an acceptable level of performance and medical evidence shows
they do not pose a direct threat to the health and safety of themselves or their co-
workers. The City willwork to preserve the safety of all of its employees and reserves
the right to reassign employees or take other job actions when an employee’s disability
creates a significant risk of substantial harm that cannot be eliminated or reduced by
reasonable accommodation.

1.3 ANTI-HARASSMENTPOLICY
1.3.1 It is the City’s policy to foster and maintain a work environment that is free from

discrimination and intimidation. Toward this end, the City will not tolerate harassment of
any kind that is made by employees toward co—workers or members of the public.
Employees are expected to show respect for each other and the public at all times,
despite individual differences.

1.3.2 Harassment is defined as verbal or physical conduct that demeans or shows hostility or
aversion toward another employee or members of the public. Examples of prohibited
conduct include slurs or demeaning comments to employees or members of the public
relating to race, ethnic background, gender, religion, sexual orientation, age or disability.
E Harassment/Discrimination Complaint Procedure, Policy 1.3A, for guidance on
what to do ifyou experience harassment.

1.3.3 Sexual harassment is a form of sex discrimination and is illegal. Sexual harassment is
also inappropriate and offensive and willnot be tolerated by the City.

1.3.4 Sexual harassment is behavior of a sexual nature which is unwelcome. Examples of
sexual harassment include verbal behavior such as unwanted sexual comments,
suggestions, jokes or pressure for sexual favors; non-verbal behavior such as
suggestive looks and leering; and physical behavior such as pats or squeezes, or
repeatedly brushing against someone’s body. Other conduct also may constitute sexual
harassment depending upon given facts and circumstances.

1.3.5 Unwelcome sexual advances, requests for sexual favors,and other verbal or physical
conduct constitute sexual harassment when:

0 It is part of a manager’s or supervisor’s decision to hire or fire;

0 It is used to make other employment decisions like pay, promotion, or job
assignments; or

0 It creates an intimidating, hostile, or offensive work environment.

Employees engaging in improper harassment are subject to discipline, including
termination. ?ee Harassment/Discrirnination Complaint Procedure, Policy 1.3A, for
guidance on what to do if you experience sexual harassment.

1.3A HARASSMENT/DISCRIMINATIONCOMPLAlNTPROCEDURE
1.3A.1 Each member of management is responsible for creating an atmosphere free of

discrimination and harassment, sexual or otherwise. Further, employees are
responsible for respecting the rights of their co-workers and others, including the
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citizensthey serve. The following procedure outlines the steps to follow if you believe
you have experienced harassment or discrimination on the job.

1.3A.2 Should you believe that you have been harassed or are the victim of discrimination, you
should try, if possible, to identify the offensive behavior to the harasser and request that
it stop. In the event such informal direct communication is either ineffective or
impossible, you should discuss your concern immediately with the Department Director
or City Manager. No employee willsuffer retaliation for reporting such concern. To the
extent possible, complaints willbe handled confidentially.

1.3A.3 If an investigation shows the accused employee did engage in improper harassment or
discrimination, appropriate action will be taken, as in the case of any other serious
employee misconduct. Such actions may include warnings, reprimands, an employee
transfer, demotion, suspension or termination.

1.4 DEFlNlTlONS

1.4.1

1.4.2

1.4.3

1.4.4

1.4.5

1.4.6

Contract Employee: An employee who works under a written Employment Agreement
authorized by the City which sets the terms and conditions of employment. Contract
employees are not covered by these policies unless specifically provided in the
Employment Agreement.

Exempt or Non-exempt: All City positions are designated as either “exempt” or “non-
exempt” according to the Fair Labor Standards Act (FLSA) regulations and state law for
consideration of overtime compensation.

Immediate Family: An employee's immediate family includes the employee's spouse,
child, stepchild, parent, stepparent, brother or sister, stepbrother or sister, mother or
father-in-law, son or daughter—in-law.

Regular Full-Time Employee: An employee, hired by the City, who has completed
his/her Work Trial Period and who is regularly scheduled to work a minimum of forty
(40) hours a week on a continuing basis.

Regular Part-Time Employee: An employee, hired by the City, who works less than
forty (40) but at least twenty (20) hours a week on a continuing basis and is eligible for
pro-rated City benefits.

Temporary Employees: Temporary employees are defined as those employees who
hold jobs of limited duration arising out of special projects, abnormal workloads or
emergencies. Temporary employees are not eligible for City benefits.

1.5 EMPLOYEEPERSONNELRECORDS
1.5.1 The primary personnel file for each employee is kept in the City Manager's office, and

access is limited to the employee's immediate supervisor, the department director, and
the City Manager or the City Manager's designee. An employee's personnel file
contains the employee's name, title and/or position held, job description, department to

which the employee is assigned, salary, original employment application, changes in
employment status, training record, performance evaluations, personnel actions
affecting the employee, including discipline, resumes, letters of commendation, and
other pertinent information. Employees have responsibility to notify the City of all status
changes such as address, dependents, tax filing status, beneficiaries, and other
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1.5.2

1.5.3

1.5.4

pertinent information which effects benefits or other information as it pertains to the
City’s ability to contact or pay the employee in an accurate, timely manner.

An employee’s medical records shall be kept in a separate medical file. Access to this
file is limited to the City Manager or the City Manager's designee, and the employee.

An employee has the right to review his/her file during regular business hours. An
employee may submit a request to the City Manager to remove irrelevant or erroneous
information in his/her personnel file. If the City denies the employee's request to
remove the information, the employee may file a written rebuttal statement to be placed
in his/her file.

Personnel files are kept confidential to the maximum extent permitted by law. Except for
routine verifications of employment, no information from an employee's personnel file
will be released to the public, including the press, without a written request for specific
information and notification of the request to the employee. Washington state law
controls the City’s release of such documents.

1.6 REFERENCES
1.6.1

City of Sammamish Personnel Po1ices:September,99

The City does not give references, other than to confirm the dates of employment and
last salary, without the express written consent and a liability release to the City from the
employee. Only the City Manager or the emp|oyee’s department director is authorized
to provide employment references on current or former City employees.



2.1
2.1.1

2.1.2

2.1.3

2.1.4

22.2
2.2.1

2.2.2

2.2.3

2.2.4

2.2.5

2.2.6

2.3
2.3.1

WORKSCHEDULING
The City’s standard workweek is Monday through Friday from 8:00 a.m. to 5:00 p.m.
with a one hour unpaid lunch period, and such breaks as may be required by law.

A normal working schedule for regular, full-time employees consists of forty (40) hours
each workweek. Different work schedules may be established by the City to meet job
assignments and provide necessary City services, or to comply with State or Federal
laws. Each employee's department director will advise the employee regarding his/her
specific working hours.

Part-time, contract, and temporary employees will work hours as specified by their
department directors.

Flex scheduling and Tele—commuting may be permitted, subject to the approval of the
City Manager and Department Director, provided that such alternative work scheduling
is done in a manner that fully meets the needs and requirements of the City.

HOURSOF WORKAND OVERTIME
All City positions are designated as either "exempt" or "non—exempt" according to the
Fair Labor Standards Act ("FLSA") regulations and state law for consideration of
overtime compensation.

The regular work period is forty (40) hours within a seven (7) day workweek,
commencing Sunday at 12:00 a.m. and ending at 11:59 p.m. the subsequent Saturday.

Non-exempt employees are entitled to additional compensation, either in cash or
compensatory time off at the discretion of the employee, when they work more than the
maximum numbers of hours during a regular work period. Such overtime shall be
calculated at one and one-half times the employee’s regular rate of pay for all time
worked beyond the established work period

Allovertime hours or work must be authorized in advance by the employee’s department
director.

When computing overtime, holidays, sick leave and vacation time are not counted as
hours worked.

Exempt employees are not covered by the FLSA overtime provisions and are not
entitled to overtime compensation.

COMPENSATORYTIME
Employees entitled to overtime pay may request compensatory time off instead of cash
payment. This is approved on a case-by-case basis by the employee’s Department
Director. if the compensatory time option is exercised, the employee is credited with
one and one-half times the hours worked as overtime. Maximum accruals of
compensatory time shall be limited to twenty-four (24) hours for regular employees.
After maximum accrual, overtime compensation shall be paid. Compensatory time
cannot be carried over at the end of the calendar year.
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2.3.2

2.3.3

2.4
2.4.1

2.4.2

2.4.3

2.4.4

2.5
2.5.1

2.6
2.6.1

Employees may use compensatory time within a reasonable time period after making a
request to their Department Director, unless doing so would unduly disrupt City
operations. Compensatory time should be used for short-term absences from work
during times mutually agreed to by the employee and his/her Department Director.
Accumulation of compensatory time to be used as a substitute for extended vacation
time off is not normally permitted.

if an employee is unable to use accrued compensatory time within ninety (90) calendar
days, the employee will be paid his/her original overtime wage. Any unused
compensatory time as of December 15 shall be paid to the employee at the original
overtime wage.

ATTENDANCE
Punctual and consistent attendance is a requirement of employment. Each department
director is responsible for maintaining an accurate attendance record of his/her
employees.

Employees unable to work or unable to report to work on time should notify the
supervisor or department director as soon as possible, ordinarily before the work day
begins or within thirty (30) minutes of the employee’s usual starting time. If an absence
continues beyond one day, the employee is responsible for notifying the supervisor or
department director of the anticipated return date, If the supervisor is unavailable, the
employee may leave a message with the City Manager or his/her designated
representative, stating the reason for being late or unable to report for work.

Employees are expected to be at work during inclement weather. Department directors
may allow employees to be late or leave early during severe weather conditions;
however, non—attendance willbe counted as absence from work and willbe charged to
accrued vacation time, compensatory time or the employee may elect to take the time
unpaid. When the City Manager declares the City offices officially closed, employees
who were scheduled to work willbe paid.

An employee who is absent without authorization or notification is subject to disciplinary
action, including possible termination.

BREAKSAND MEALPERIODS
Employees may take one (1) fifteen-minute break for every four hours worked. All
breaks shall be arranged so that they do not interfere with City business or service to
the public, and cannot be used at the start or end of the day. The employee’s
department director shall schedule meal periods. The scheduling of meal periods may
vary depending on department workload. Meal periods are unpaid and usually one hour
in length.

CALLBACK
All employees are subject to call back in emergencies or as needed by the City to
provide necessary services to the public. A refusal to respond to a call back is grounds
for immediate disciplinary action, including possible termination. Non-exempt
employees called back to duty willbe paid their appropriate rate of pay for hours worked
(the overtime rate, if applicable), with a minimum of two hours of callback pay.
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2.7 PAYROLLRECORDS
2.7.1 The official payroll records are kept by the Administrative Services Director, or designee.

Each department director is required to submit records semi—monthly.

2.7.2 By signing the work record, the employee certifies the information is true and correct.
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3.1
3.1.1

3.1.2

3.1.3

3.1.4

3.2
3.2.1

3.2.2

3.2.3

3.2.4

3.2.5

RECRUITING
Recruiting is based entirely on ability, merit, qualifications and competence, without
regard to race, color, religion, national origin, sex, marital status, pregnancy, physical
handicap, disability, age sexual orientation, or any other basis protected by local, state,
or federal law.

Each applicant shall complete and sign an application form prior to being considered for
any position. Resumes may supplement, but not replace, the City’s official application.
The application shall become a part of each employee's permanent personnel record.

Any applicant supplying false or misleading information is subject to immediate
termination, if hired.

The City is committed to providing service to its citizens through highly qualified
personnel. Recruitment will be conducted internally first if there are at least three
eligible and qualified internal candidates available. When there are less than three
qualified internal applicants to select from, an open process may be utilized which
encourages the participation of current City employees, in addition to applicants who are
not currently employed by the City.

HIRING
When a position becomes vacant prior to any posting or advertisement of the vacancy,
the department director shall review the position, its job description and the need for
such a position. The department director willprepare and submit a written request to fill
the position to the City Manager.

Residency within the City shall not be a condition of initial appointment or continued
employment except when required by State law. Provided, however, that an employee's
selection of residence shall not interfere with the daily performance of his/her duties and
responsibilities.

Applicants for positions for which the applicant is expected to operate a motor vehicle
will be required to present a valid Washington State driver's license with any necessary
endorsements. Driving records of applicants will be checked. Applicants with poor
driving records, as determined by the City, may be disqualified for employment with the
City in positions requiring driving.

The City mayadminister pre-employment examinations to test the qualifications and
ability of applicants, as determined necessary by the City. The City may contract with
any competent agency or individual to prepare and/or administer examinations.

After an offer of employment has been made and prior to commencement of
employment, the City may require persons selected for employment to successfully
pass a medical examination, which may include testing for alcohol and controlled
substances. The purpose of the examination is to determine if the individual is
physically able to perform the job and to ensure his/her physical condition will not
endanger the health, safety or well being of other employees or the public. The offer of
employment willbe conditioned on the results of the examination.
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3.2.6

3.3
3.3.1

3.3.2

3.3.3

3.3.4

3.4
3.4.1

3.4.2

3.4.3

3.4.4

endanger the health, safety or well being of other employees or the public. The offer of
employment willbe conditioned on the results of the examination.

A candidate will be disqualified from consideration if: (1) found physically and/or
mentally disabled and unable to perform the essential duties of the position (and the
individual’s condition cannot reasonably be accommodated in the workplace); (2) when
required pursuant to a bona fide occupational qualification the candidate refuses to
submit to a post offer medical examination or to complete medical history forms; or (3) if
the exam reveals the current use of controlled substances and/or disabling alcoholism,
where such alcoholism cannot be reasonably accommodated; (4) a reference check
fails to confirm an individual’s stated qualifications or a background check reveals
information which indicates that an individual’s prior performance, criminal record or
activities are incompatible with public employment.

TEMPORARYEMPLOYEES
With approval of the department director, temporary employees may be used during
emergencies or other peak workloadperiods, to temporarily replace regular employees
absent due to disability, illness, and vacation or other approved leave, or to temporarily
filla vacancy until a regular employee is hired.

Temporary employees may be hired without competitive recruitment or examination.

Temporary employees are eligible for overtime pay as required by law. Temporary
employees are not eligible and do not receive retirement, vacation, sick leave, health
insurance, holiday or any other benefits during their employment.

Temporary employees shall make the legal contribution to the Social Security system,
as does the City on their behalf. Temporary employees willnormally not be placed on
the state PERS retirement system, although there are a few exceptions depending on
PERS eligibilitycriteria. Temporary employees willnot participate in the social security
replacement program provided by the City.

WoRKTRIALPERIOD
All newly hired employees and employees who have been promoted to a new position
enter a work trial period. This period is considered an integral part of the selection and
evaluation process. During the work trial period an employee is required to demonstrate
suitability for the position through actual work performance.

The normal work trial period is six (6) months from the employee's date of hire or
promotion; however, longer periods may be established for positions requiring technical,
professional, specialized, unusual or unique skills or qualifications.

A performance evaluation may be conducted monthly for the first six months. A
performance evaluation shall be completed at the conclusion of the work trial period.
The work trial period willnot be shortened for any reason.

When a department director determines an employee has satisfactorily completed the
work trial period, the department director shall prepare a written performance evaluation,
which will be reviewed by the City Manager. If the work trial period is satisfactorily
completed, a new employee may be certified to regular employment status or a
promoted employee shall have the promotion confirmed by the City Manager. The
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3.5
3.5.1

3.5.2

3.6
3.6.1

3.6.2

City of Sammamish Personnel Po1ices:September,99

employee should receive his/her annual evaluation one year after the completion of the
work trial period.

EMPLOYMENTor-' RELATIVES(NEPOTISM)
Employees’ immediate family, as defined in these policies, will not be employed by the
City under any of the following circumstances:

a) Where one of the parties would have authority (or practical power) to Supervise,
appoint, remove, or discipline the other;

b) Where one party would be responsible for auditing the work of the other;

c) Where it is necessary to avoid the reality or appearance of improper influence or
favor, or to protect confidentiality.

If two employees marry, become related or begin sharing living quarters with one
another, and in the City’s judgment, the potential problems noted above exist or
reasonably could exist, only one of the employees will be permitted to continue
employment with the City, unless reasonable accommodations, as determined by the
City Manager, or his designee, can be made to eliminate the potential problem. The
decision as to which employee will remain with the City must be made by the two
employees within five (5) calendar days of the date they marry, become related, or
begin sharing living quarters with each other. if no decision has been made during this
time, the City Manager reserves the right to terminate either employee. Failure to notify
the City of such circumstances may result is the termination of both parties.

PROMOTIONSAND TRANSFERS
The City encourages current City employees to apply for vacant City positions for which
they are qualified. Promotions and transfers are based on the department director’s
recommendation, work force requirements, performance evaluations, job descriptions
and related City requirements.

Regular employees are eligible for promotion, transfer or voluntary demotion. To be
considered for another position, an employee must have satisfactorily completed his/her
work trial period and possess the qualifications for the vacant position, unless such
requirements are waived by the City Manager in the best interests of the City.

10



4.1
4.1.1

4.2
4.2.1

4.2.2

4.2.3

4.3
4.3.1

4.4
4.4.1

4.5
4.5.1

4.6
4.6.1

SALARYCLASSIFICATIONAND GRADES
Each job title within the City is classified into one of the City’s classifications for salary
purposes, based on job qualifications, level of responsibility, difficulty, working
conditions, Skill, hazard, and amount of supervision required by the specific job title.
Each classification is designated a particular salary or salary range shown on the City’s
salary and wage schedule, which is approved annually as a part of budget adoption by
the City Council.

EMPLOYEEPAYRATES
Employees should be paid within the limits of the wage range to which their positions
are assigned.

The City Manager may approve hiring a new employee at a higher rate than the
minimum when the employee's experience, training or proven capability warrant, or
when prevailing market conditions justify a starting rate greater than the minimum.

Pay increases are contingent on satisfactory performance. If an employee’s
performance is consistently unsatisfactory, the department director may defer a
scheduled pay increase for a stipulated period of time or until the employee’s job
performance is satisfactory.

PAYDAYS
City employees are paid semi-monthly. If a regularly scheduled payday falls on holiday,
pay willbe distributed on the preceding working day.

DEDUCTIONS
The City willwithhold from the employee’s paycheck those deductions required by law
and any voluntary deductions requested in writing by the employee and authorized by
the City Manager or City Manager’s designee.

TRAVELAWAYFROMTHE CITY
All travel activity shall conform to the Travel Policy adopted by the City Council and
attached to these Policies and Procedures as Appendix B.

COMPENSATIONUPON TERMINATION
When an employee's employment with the City is terminated in good standing as
defined in these policies, the employee willreceive the following compensation:

0 Regular wages for all hours worked up to the time of termination which has not
already been paid.

0 Any overtime or holiday pay due.
0 A lump sum payment of any accrued but unused vacation and compensatory time.
o Benefits as defined by Social Security replacement program.
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5.1
5.1.1

5.1.2

5.1.3

5.1.4

5.1.5

5.1.6

5.2
5.2.1

5.2.2

PERFORMANCEEVALUATIONS
To achieve the City’s goals of training, promoting and retaining the best qualified
employee for every job, the City conducts performance evaluations for all positions. The
City Manager is responsible for developing and implementing the City’s performance
evaluation program.

Each employee will receive a performance evaluation by the supervisor or department
director annually on forms provided by the City. Evaluations will take place during the
work trial period per paragraph 3.4.3 and annually thereafter. The annual evaluation will
take place on or near the anniversary of the date of hire. The evaluation shall
objectively assess the employee’s performance during the preceding twelve (12) month
period and, as appropriate, set out a plan for improvement in the coming period.
Results of the evaluation shall be reviewed and discussed with the employee prior to
review by the City Manager and filing in the employee’s personnel record.

The completed evaluation form shall be signed by the department director and the
employee prior to review by the City Manager. The employee’s signature indicates only
that the department director discussed the evaluation with the empioyee but does not
signify concurrence in the evaluation by the employee.

Every employee shall have the right to appeal an annual evaluation in the manner
provided in Section 8.12 hereof.

No employee shall be considered for a step increase or promotion except upon having
received an evaluation of satisfactory or above.

The evaluation becomes part of an employee’s permanent personnel record and may be
a factor in determining such matters as the employee's conversion to regular status,
whether the employee receives a wage increase, or is to be promoted, transferred,
demoted, laid off, or terminated.

TRAlNlNGPoucv
The City seeks, within the limits of available resources, to offer training to augment or
increase an employee’s skills, knowledge and abilities directly related to City
employment, to obtain or maintain required licenses and certifications, and to develop
staff resources. Opportunities may include, but are not limited to: on—the-jobtraining, in-
house workshops, seminars sponsored by other agencies or organizations, and formal
educational programs.

Training that takes the employee away from the city during regular working hours shall
be approved by the City Manager.
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6.1
6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

6.2
6.2.1

6.2.2

6.2.3

RETIREMENTBENEFITS
The City makes contributions on behalf of all eligible employees to the Social Security
replacement program in lieu of Social Security System, in addition to those contributions
made by the employee through payroll deductions.

All regular full-time and eligible part—timenon-uniformed employees are covered under
the Public Employees Retirement System (PERS). Benefit levels and contribution rates
are set by the State of Washington.

The City participates in a 457 deferred compensation program. All regular employees
are permitted to make contributions into this tax—deferredprogram, to the maximum
amount allowed by law. The City Manager may recommend and City Council may
approve qualified programs.

Employees intending to retire should notify their department director of their intent to
retire as early as possible to provide for an orderly transition.

The City reserves the right to modify or withdraw all benefits, including retirement
benefits at any time.

The City may offer to regular fu|l—time employees optional benefit plans such as life
insurance, deferred compensation or other retirement plans, etc. These benefits, when
offered, are at the option of the employee. Ifcosts exceed the city’s benefit contribution,
the remainder of costs incurred are the responsibility of the employee. In the interest of
equity to all eligible employees regardless of their individual insurance choices, the City
shall permit any employee who does not choose to allocate the City’s benefit
contribution entirely to insurance costs to assign an amount equal to the unused portion
of the City’s benefit contribution to a supplemental retirement plan as allowed by the
Internal Revenue Code.

WORKERSCOMPENSATION
The Washington State Industrial Insurance programs cover all employees. This type of
insurance covers employees in case of on-the—jobinjuries or job-related illnesses. For
qualifying cases, State Industrial Insurance willpay the employee for work days lost for
any disability resulting from job-related injuries or illnesses, subject to applicable law. All
job-related accidents should be reported immediately to the supervisor.

When an employee is absent for one or more days due to an on-the—job accident,
he/she is required to file a claim for Workers‘ Compensation. if the employee files a
claim, the City will continue to pay (by use of the employees unused sick leave) the
employee's regular salary pending receipt of Workers‘ Compensation benefits.

When the employee receives Workers‘ Compensation benefits, he/she is required to
repay to the City the amount covered by Workers‘ Compensation and previously
advanced by the City. This policy is to ensure that employees will receive prompt and
regular payment during periods of injury or disability provided sick leave is available. No
employee shall receive more than he/she would have received had the ‘injury not

City of Sammamish Personnel Policeszseptember, 99



6.2.4

6.2.5

6.2.6

6.3
6.3.1

6.3.2

6.3.3

City of Sammamish Personnel Policeszseptember, 99

occurred. Upon the repayment of funds advanced, the appropriate amount of sick leave
shall be restored to the employee’s account.

An employee receiving workers’ compensation for a time—lossaccident shall continue to
accrue vacation leave and sick leave for a period not to exceed six (6) months, and the
City will continue to make available at the employees expense the usual health, dental
and life insurance for a one—year period.

The City may require an examination, at its expense, performed by a medical care
provider, to determine when the employee can return to work. The examination is to
assure the employee will be capable of performing the essential functions of the
position.

In the event an employee receives workers’ compensation in addition to salary, he or
she shall endorse each workers’ compensation disability check, as received, to the City.
The City will then pay the employee’s sick leave until his/her accrued sick leave is
exhausted. The workers’ compensation check will be credited against sick leave with a
corresponding credit to earned sick leave.

INSURANCEBENEFITS
Employees are eligible to participate in the City's insurance programs. The programs
and criteria for eligibilitywillbe explained at the time the employee becomes eligible to
join. The City provides a benefit credit for the purchase of medical insurance and other
health insurance as provided in the cafeteria plan. The City pays 100% of full family
dental insurance and vision insurance. The City reserves the right to make changes in
the carriers and provisions of these programs, or to eliminate them, when deemed
necessary or advisable.

Upon mutual agreement between the employee and the City, and in accordance with the
terms and conditions of the insurance policy, the City will continue health insurance
coverage at the employee's expense during an approved unpaid leave of absence.
Continued insurance coverage provided for by Federal Law (COBRA) may apply in the
event coverage is not extended through the City.

Upon an employee's termination from City employment, at the employee's option and
expense, the employee may elect to continue City health insurance benefits to the
extent provided under COBRA. Continuation rights are not available if an employee is
terminated for "gross misconduct."
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7.1 LEAVES
7.1.1 The City provides the following types of leave:

1. Vacation leave
Personal leave
Sick leave
Leave without pay
Jury and Witness leave
Military leave
Administrative leave
Bereavement leave

.°°.“.°’P".*".°’!
\’

7.2 VACATION

7.2.1 Each regular full-time employee is entitled to vacation leave as follows:

Non—Excm tEm lo ees Accrual Rate:

Years of Employment semi-monthly hourly T Vacation
accrual

First Year 3.333 hours
T

10 days

Fifth year 5.000 hours __—‘l 15 days

Tenth Year 6.000 hours —l 18 days
J

Fifteenth Year 7.000 hours
a

21 days

8.333 hours 25 days

ExerntEm lo ees Accrual Rate:

Vacation Days per Year 7Years of Employment 1 semi-monthly hourly
_a_<_>.9_LL_I.a_l

First Year 1 5.000 hours 15 days

Fifth year 6.000 hours 18 days

Tenth Year l 7.000 hours 21 days

Fifteenth Year
J

8.000 hours 24 days

Twentieth Year 9.000 hours 27 days

7.2.2 Regular part-time employees wilrreceivevacation on a pro-rata basis. Temporary
employees are not eligible for vacation benefits. Employees do not accrue vacation
leave during a leave without pay.
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7.2.3

7.2.4

7.2.5

7.2.6

7.2.7

7.3
7.3.1

7.3.2

7.3.3

The number of vacation days earned per year is based on the number of years of
employment with the City. Vacation hours will be earned semi-monthly, so that the
annual total equals the “vacation days per year” based on the number of years of 7

employment. At the City Manager’s discretion, municipal experience directly related to
the new position in another jurisdiction may be credited to an employee as years of
service with the City. The City Manager may provide accrued vacation time at the time
of hire.

Each department director is responsible for scheduling his/her employees‘ vacations so
as not to cause undue disruption of department operations.

The maximum number of vacation hours which may be carried over from one calendar
year to the next is one half the prior years accrual. In cases where City operations have
made it impractical for an employee to use vacation time, or where the employee has
made suitable arrangements with the department director approved by the City
Manager, additional accruals may be authorized, at the City’s sole discretion.
Employees will be paid for unused vacation time upon termination of employment up to
a maximum of 240 hours accrued vacation leave. Vacation time earned in excess of
said maximum limitshall be taken prior to termination or forfeited.

An employee hired on or before the first pay period of any month shall accrue vacation
leave from the first day of that period. An employee hired after the first pay period of
any month shall accrue vacation from the first day of the next pay period following.

An employee who terminates employment prior to completion of his/her work trial period
shall not be entitled to payment for unused vacation time. 3

SICKLEAVE
All full—timeregular employees accrue sick leave benefits at the rate of eight (8) hours
for each calendar month of continuous employment. The total accrual will not exceed
120 hours. Regular part-time employees will accrue sick leave benefits on a pro—rata
basis according to hours worked. Employees do not accrue sick leave benefits during a
leave without pay.

Employees accrue and may use sick leave during their work trial periods. Temporary
employees do not earn sick leave benefits.

Sick leave covers situations in which an employee is absent from work due to:

a) Physical injury or illness to the employee;

b) The need to care for the employee's minor dependents who are ill;

c) Medical or dental appointments for the employee or minor dependents, provided that
the employee must make a reasonable effort to schedule such appointments at
times which have the least interference with the work day;

of) Exposure to a contagious disease where on-the-job presence of the employee would
jeopardize the health of others;

e) Use of a prescription drug which impairs job performance or safety;

f) Periods of disability and recovery associated with pregnancy or childbirth; or
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g) The critical illness of an immediate family member.

7.3.4 A doctor’s certificate may be required when an employee is absent for a period in
excess of three (3) working days. The City may also request the opinion of a second
doctor at the City’s expense to determine whether the employee suffers from a chronic
physical or mental condition which impairs his/her ability to perform the job. Employees
who are habitually absent due to chronic incapacity, illness or disability may be
terminated if their disability cannot be reasonably accommodated and/or when the
employee’s absenteeism prevents the orderly and efficient provision of services to the
city staff or citizens of the City.

7.3.5 Employees who use all their accumulated sick leave and require more time off work due
to illness or injury may use accrued vacationleave. With the City Manager’s prior
approval, the employee may be placed on leave without pay. Leave without pay shall
not exceed one hundred and eight (180) calendar days, provided such leave does not
interfere with the orderly and efficient provision of service.

7.4 LEAVEWITHOUTPAY
7.4.1 The City Manager may grant leaves of absence without pay for absence from work not

covered by any other type of leave or if other leave balances are exhausted. Examples
of situations for which leave without pay may be granted include time off work due to a
prolonged illness, parenting, caring for an illrelative, pursuing an education, or fulfilling a
military obligation in excess of fifteen (15) calendar days per year.

7.4.2Only regular full-time and part-time employees who have satisfactorily completed their
work trial period are eligible for leave without pay. The following requirements apply:

a) Leave may be granted to an employee for a period of up to ninety (90) calendar days
upon the approval of the City Manager. Further extensions are at the discretion of
the City Manager, if such leave does not interfere with the orderly and efficient
provision of services to the citizens of the City

b) Accrued compensatory time, ifany, and vacation leave must be exhausted prior to
taking any leave without pay.

c) An employee's benefits are suspended during the period of unpaid leave until the
employee returns to work. Vacation, sick leave and/or any other benefits do not
accrue while an employee is on leave without pay.

7.4.3 An employee who fails to report promptly at the end of the unpaid leave is presumed to
have resigned. An employee returning from a temporary disability may, at the City's
option, return to the same position or similar position at a comparable rate of pay.

7.4.4 If the leave without pay is due to an illness, the City may require a doctor's certificate
stating that the employee is capable of returning to work and performing the work,
duties and responsibilities of the employee's position.

7.5 JURYAND WITNESSLEAVE
7.5.1 The City provides all employees leave for the full period of jury duty service. Regular

full-time and part-time employees who have completed their trial period receive paid jury
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7.5.2

7.6
7.6.1

7.7
7.7.1

7.8
7.8.1

7.9

duty leave of up to two weeks each time they are called for jury service. In general, if
jury duty extends beyond two weeks in any one instance the additional leave will be
unpaid. Exempt salaried employees who are asked to serve longer than two weeks
shall contact the City Manager to discuss whether further paid leave will be provided.
Payment provided by the court during periods of paid jury leave must be paid over to the
City, excluding expense reimbursements, such as mileage. Employees must provide
their supervisor with a copy of the jury duty summons as soon as possible after
receiving it. Upon completion of jury duty, the employee shall provide their supervisor
with proof of jury service.

Allemployees summoned to testify in court are allowed time off for the period they serve
as a witness. In general, witness duty leave is unpaid unless the employee is a witness
in a case involving the City. For exempt salaried employees, however, salary payment
will continue except for ful|—dayabsences caused because the employee is a party in a
lawsuit

ADMINISTRATIVELEAVE
On a case—by-case basis, the City may place an employee on administrative leave with
or without pay for an indefinite period of time, as determined by the City Manager to be
in the best interests of the City.

MILITARYLEAVE
Employees who are members of the National Guard or federal reserve military units may
be absent from their duties, with pay, for a period of up to fifteen (15) calendar days per
calendar year when they are performing ordered military duty and while going to and
from that duty.

BEREAVEMENTLEAVE
Bereavement leave with pay may be taken for the funeral of immediate family, not to
exceed three (3) days. Employees may, however, request use of vacation,
compensatory time, or leave without pay to supplement absences exceeding the normal
bereavement leave time. Where extended travel is a factor, the City Manager may
extend the three (3) day period.

HOLIDAYS
7.9.1 The City of Sammamish provides employees withalist of twelve available paid holidays

of which they may select eleven. City Hall is official closed on all holidays except the
personal floating holidays selected by employees. The City Manager and the employees
director may restrict holiday leave to ensure staffing needs are meet.
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7.9.3

7.9.4

7.9.5

7.9.6

7.10

7.10.1

7.11
7.11.1

City of Sammamish Personnel Policeszseptember, 99

I" New Years Day January 1

Martin Luther King’s Birthday 3' Monday in January

President's Day | 3rd Monday in February

1‘MemorialDay lLast Monday in May

Independence Day July 4

.._..r_

Labor Day 1st Monday in September
|

Veteran's Day 1November 11

Thanksgiving Day 4th Thursday in November

Day After Thanksgiving 4th Friday in November

Christmas Eve December 24

Christmas Day December 25

Personal Leave Day (must be taken within the calendar year)

Any holiday falling on Saturday willbe celebrated on the preceding Friday. Any holiday
falling on Sunday willbe celebrated on the following Monday.

Employees required to work on a selected holiday with be given another day off. Non-
exempt employees called back to work on a holiday will be compensated at overtime
rates. Such time must be pre-authorized by the supervisor.

'

Temporary employees willbe paid at their regular straight—timerate for hours worked on
a holiday.

13‘will be entitled to a personal leave day for the year.Employees hired prior to Julyd H d h h d0 not receiveapersona eave ay int eyear ire .Employees hired after July 15

RELIGIOUSHOLIDAYS

If an employee's religious beliefs require observance of a holiday not included in the
basic holiday schedule, the employee may, with his/her department director's approval,
take the day off using vacation, compensatory time, personal leave, or leave without

P33’-

FAMILYMEDICALLEAVEACT
At such time that the City employs 50 or more employees, the City will consider the

integration of sick leave policies with Family Medical Leave Act (FMLA)leave policies.

19



8.1 GENERALPOLICY
8.1.1 All City employees are expected to represent the City to the public in a professional

manner. Employees must maintain a clean and neat appearance appropriate to their
work assignment, as determined by their position and department director.

8.1.2 Since the proper working relationship between employees and the City depends on
each employee’s on-going job performance, professional conduct and behavior, the City
has established certain minimum standards of personal conduct. Among the City’s
expectations are: Basic tact and courtesy towards the public and fellow employees;
adherence to City policies, procedures, safety rules and safe work practices; compliance
with directions from supervisors; preserving, maintaining, and protecting the City's
equipment, grounds, facilities and resources; and providing orderly and cost efficient
services to its citizens.

8.2 OUTSIDEEMPLOYMENTAND CONFLICTSOF INTEREST

8.2.1 This policy is enacted to establish guidelines for ethical standards of conduct which shall
govern the performance of City employees in the conduct of City business, and to
prevent potential conflicts of interest.

8.2.2 Interest means direct or indirect monetary or material benefit accruing to a City
employee as a result of a contract or transaction which is or may be the subject of an
official act or action by or with the City, except for such contracts or transactions which
confer similar benefits to all other persons and/or property similarly situated. For the
purpose of this section, an employee shall have an interest in the affairs of:

a) Any person of the emp|oyee’s family or any person with whom the employee has
a close or ongoing business or social relationship.

b) Any business entity in which the City employee has an ownership interest and/or
is an officer, director, or employee

8.2.3 No City employee shall engage in any act that is in conflict with, or creates an
appearance of conflict with, the performance of their employment responsibilities. Any
employee is deemed to have a conflict of interest if the employee:

a) Receives or has any financial interest in any sale to the City of any service or
property when such financial interest was received with prior knowledge that the
City intended to purchase such property or obtain such service.

b) Engages in, accepts private employment from or renders services for private
interest when such employment or service is incompatible with the proper
discharge of their employment responsibilities or would tend to impair
independence of judgment or action in the performance of their employment
responsibilities.

c) Discloses or uses, without legal authorization confidential information concerning
the property or affairs of the City to advance a private interest with respect to any
contract or transaction which is or may be the subject of official action of the City.
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8.2.4

8.2.5

8.2.6

8.3
8.3.1

d) Uses their position with the City to make recommendations to the Public
regarding private contractors where they have a financial interest in the firm or
company.

e) Solicits, accepts or seeks anything of economic value as a gift, gratuity, or favor
from any person, firm or corporation involved in a contract or transaction which is
or may be the subject of official action of the City.

The following are considered appropriate actions by City personnel:

a) Attendance of an employee at a meal when it is provided in conjunction with a
meeting directly related to the conduct of the City business or where official
attendance by the employeeas a staff representative.

b) An award publicly presented in recognition of public service. Such as any gift
which would have been offered or given to the employee if he or she were not a
City employee, advertising novelties not exceeding $10.00 in value which are
widely distributed to others under essentially the same business relationship with
the donor, or company product models and pictures made generally available
under customer and public relations programs.

Employees shall not, directly or indirectly, engage in any outside employment or
financial interest that may conflict, in the City’s opinion, with the best interests of the City
or interfere with the employee’s ability to perform his/her assigned City job. Examples
include, but are not limited to outside employment which:

a) Prevents the employee from being available for work beyond normal working
hours, such as emergencies or peak work periods, when such availability is a
regular part of the employee’s job;

b) is conducted during the employee’s work hours;

c) Utilizes City telephones, computers, supplies, or any other resources, facilities or
equipment;

d) is employment with a firm which has contracts with or does business with the
City; or

e) May reasonably be perceived by members of the public as a conflict of interest
or otherwise discredits public service.

An employee who chooses to have an additional job, contractual commitment or self-
employment may do so only after obtaining prior approval from the City Manager.

POLITICALACTIVITIES
City employees may participate in political or partisan activities of their choosing
provided that City resources and property are not utilized, and the activity does not
adversely affect the responsibilities of the employees in their positions. Employees may
not campaign on City time or in a City uniform or while representing the City in any way.
Employees may not allow others to use City facilities or funds for political activities.
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8.3.2

8.3.3

8.4
8.4.1

8.5
8.5.1

8.5.2

8.5.3

8.6
8.6.1

8.7
8.7.1

Any City employee who meets with or may be observed by the public or otherwise
represents the City to the public, while performing his/her regular duties may not wear or
display any button, badge or sticker relevant to any candidate or ballot issue during
working hours. Employees shall not solicit, on City property or City time, for a
contribution for a political cause.

Except as noted in this policy, City employees are otherwise free to fully exercise their
constitutional First Amendments Rights.

No SMOKINGPOLICY
For health and safety considerations, the City prohibits smoking by employees in all City
facilities, including City-owned buildings, vehicles, and offices or other facilities rented or
leased by the City, including individual employee offices.

UsE OF CITYVEHICLESAND EQUIPMENT
Use of City phones including cellular phones for local personal phone calls should be
kept to a minimum; long distance personal calls must be charged to the employees
credit card or home phone. City equipment, including computers and vehicles, will only
be used by employees for City business. An employee’s misuse of City services,
telephones, equipment or supplies can result in disciplinary action including termination.

Per Washington law, anyone operating or riding in City vehicles or using a personal
vehicle for city business must wear seat belts at all times. Allvehicles must be operated
in accordance with State law. Violations and fines received by employees when
operating City vehicles are the responsibility of the operator.

Any and all products, including working papers and documentation, developed by city
staff, developed on city time, or on city property, or funded with city dollars, are the
property of the City. it is the intent of the City that products, including any and all
working papers and documentation, developed by contract employees or consultants,
developed on city time, or on city property, or funded with City dollars, are the property
of the City.

BULLETINBOARDS
Information of special interest to all employees is posted regularly on the City bulletin
boards. Employees may not post any information on these bulletin boards without the
authorization of the City Manager. The city shall maintain a City SAFETY BULLETIN
BOARD in each work place.

CONTACTWITH NEWSMEDIA
The City Manager, or designated department directors, shall be responsible for all
official contacts with the news media, including answering of questions from the media.
The City Manager or department director may authorize specific employees to provide
procedural, factual or historical information on particular subjects.
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8.8
8.8.1

8.8.2

8.8.3

8.8.4

8.9
8.9.1

DRIvER’sLICENSEREQUlREMENTSFoR DRIVERSOPERATlNGCITYVEHICLES
Employees assigned to operate city vehicles shall maintain at their expense a valid
Washington State Driver’s license applicable for the vehicle to be operated.

The City willconduct Checks of all drivers license records to assure that all policies are
followed.

if an employee’s license is revoked, suspended or lost, or is in any other way not
current, valid and in the employee’s possession, the employee shall immediately cease
driving City vehicles and shall promptly notify his/her department director. The
employee will not resume driving until proof of a valid, current license is provided to
his/her department director.

Depending on the duration of license suspension or loss, and its effect on the
employees ability to carry out their work duties, an employee may be subject to
disciplinary action, including termination.

SAFETY
Every employee is responsible for maintaining a safe work environment and for following
City Safety rules and Washington industrial Safety and Health Act rules (WISHA). Each

employee shall promptly report all unsafe potentially hazardous conditions to his/her
department director. The City willmake every effort to remedy problems as quickly as

I possible.

8.9.2

8.10
8.10.1

8.10.2

8.11
8.11.1
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in case of an accident involving a personal injury or property damage, regardless of how
serious, employees shall immediately notify their department director or the City
Manager.

DRUGFREEWORKPLACEAND SUBSTANCEABUSE
The City of Sammamish is committed to protecting the safety, health, and well-being of
its employees, the community which it serves and all people who Come into contact with
its workplaces and property, and/or use its products and services. Recognizing that
drug and alcohol abuse pose a direct and significant threat to this goal, the City of
Sammamish is committed to assuring a drug-free working environment for all of its
employees.

The City of Sammamish strictly prohibits the following:

a) The use, sale, manufacture, distribution, dispensing and possession of unlawful
drugs, drug paraphernalia, or alcohol on City premises or during work hours;

b) The abuse of prescriptions and/or over the counter drugs. "Abuse" means use that
significantly affects work performance and/or which may create the risk of damage
or injury to persons or property, including the employee; and

Reporting to work while Under the influence of alcohol or with the odor of alcohol on
the breath.

SUBSTANCEABUSE- DRUGANDALCOHOLTESTING
The purpose of this policy is to assure employee fitness for duty and to protect
employees and the public from risks posed by employee use of alcohol and drugs.
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8.11.2

8.11.3

8.11.4

8.11.5

8.11.6

8.11.7

8.11.8

8.11.9

8.12
8.12.1

8.12.2

8.12.3
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When employees are on the job, they are expected to be physically free from any
impairment or substance which could contribute to an injury, property damage, or
interfere with productivity. They are to be free of illegal drugs or potentially impairing
levels of legal substances. in short, all City employees are expected to be "fitfor work."

Employees are encouraged to notify their supervisors when they are taking over—the-
counter or doctor prescribed drugs that could prevent the employee from performing his
or her job safely and effectively.

An employee convicted of a controlled substance-related violation must inform the City
within five (5) days of such conviction.

The City is required to inform any federal granting agency within ten (10) days after
receiving notice of any employee convicted of a violation as described above that occurs
in the workplace.

Employees who violate any aspect of this policy may be subject to disciplinary action up
to and including termination. The City may require employees who violate this policy to
successfully complete a drug abuse rehabilitation program as a condition of continued
employment.

Employees may be required to submit to alcohol, drug or controlled substance testing
when: an employee’s work performance causes reasonable suspicion that the employee
is impaired due to current intoxication, drug or controlled substance use; testing is
required prior to appointment to a position; as a result of a job related accident; or in
cases where continued employment has been conditioned, in a return to work
agreement, upon remaining alcohol, drug or controlled substance free following
treatment. Refusal to submit to testing, when requested, may result in immediate
disciplinary action up to and including termination.

Employees who hold a commercial driver’s license (CDL) and who operate commercial
vehicles while employed by the City are required by the federal government to be tested
on a random basis and under certain conditions. Employees who fall into this category
shall be informed by their Department Director of the rules and circumstances of the
testing program established by the City to comply with the law.

Employees who voluntarily enter treatment programs for drug or alcohol addiction shall
not be subject to discrimination or retaliation. Such occurrences willbe regarded as
medical conditions with regard to City provided benefits and rights. However, the City
may condition continued employment on the employee’s successful completion of
treatment or counseling programs and future avoidance of alcohol, drugs or other
controlled substances.

COMPLAINTPnoceoune
The City recognizes that situations arise in which an employee feels that he or she has
not been treated fairly or in accordance with City rules and procedures or evaluated
correctly for performance. For this reason the City provides its employees with
procedures for resolving complaints.

Step 1: An employee should first try to resolve any problem or complaint with his/her
supervisor, within five (5) working days of becoming aware of the incident or evaluation.

Step 2: When normal communication between an employee and the supervisor is not
successful, when the problem or complaint involves discrimination or harassment by the
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supervisor, or when an employee disagrees with the application of City policies and
procedures or the performance evaluation, the employee should submit a written
statement to the department director within three (3) working days. The written
statement should contain:

a) A description ofthe problem;

b) A specific policy or procedure which the employee believes has been violated or
misapplied, or the perceived evaluation oversight;

c) The date and approximate time of the circumstances leading to the complaint; or the
date when the employee first became awareof those circumstances; or the date and
time of the evaluation.

d) The steps taken by the employee to deal with the problem.

e) The remedy sought by the employee to resolve the complaint.

The department director willrespond to the employee in writing within seven (7) working
days after meeting with him/her, if possible. If a meeting is not possible, then the
Department Director willrespond to the employee in writing within ten (10) days from the

date the employee’s statement was received by the Director. If not responded to in an
8 appropriate time, the issue willbe resolved in favor of the employee.

8.12.4Step 3: If the employee is not satisfied with the response from the department director,
the employee may submit the written statement to the City Manager within fourteen (14)
working days of the response (or lack thereof) from the Department Director.

8.12.5 The City Manager shall meet with the parties, either individually or together, and will
respond in writing to the aggrieved employee within fourteen (14) days of the meeting.
The City Manager’s response and decision shall be final and binding.

8.12.6 The time limits prescribed in this section for the initiation and completion of the steps of

8.13
8.13.1

the review process may be extended by the City or by mutual consent of the parties
involved.

WHISTLEBLOWERACT
Every City employee has the right and obligation to report to the appropriate person
information concerning alleged improper governmental actions within 30 days of the
event or knowledge of the event and the right to do so free from retaliatory action. City
officials and employees are prohibited from taking retaliatory action against any City
employee because they reported in good faith an improper governmental action in
accordance with these policies and procedures. Therefore, it is the City’s policy to:

a) Encourage City employees to report improper governmental actions taken by City
officials or employees; and

b) Protect City employees who have reported improper governmental actions in
accordance with the City’s policies and procedures.

8.13.2 Definitions. As used in this policy, the following terms shall be defined as indicated.
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a) "lmproper governmental action" means any action by a local governmental officer or
employee undertaken in the performance of the officer’s or employee’s official
duties, whether or not within the scope of the empIoyee’s employment, that is in
violation of any law or rule, is an abuse of authority, is of substantial and specific
danger to the public health or safety, or is a gross waste of public funds. "Improper
governmental action" does not include personnel actions.

~ b) "Retaliatory action" means any adverse change in an employee’s employment ‘status,
or the terms and conditions of employment including denial of adequate staff to
perform duties, frequent staff changes, frequent and undesirable office changes,
refusal to assign meaningful work, unwarranted and unsubstantiated letters of
reprimand or unsatisfactory performance evaluations, demotion, transfer,
reassignment, reduction in pay, denial of promotion, suspension, dismissal, or any
other disciplinary action.

8.13.3 Procedures. Procedures for reporting improper action shall be as set forth in Resolution
No. _________dated , which is attached hereto and incorporated herein as Appendix
A.
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9.1
9.1.1

9.1.2

9.1.3

9.1.4

DISCIPLINE
The primary mission of every employee is to provide courteous, orderly, efficient, and
economic delivery of services to the citizens of the City. Allemployees are expected to
exercise good judgment, loyalty, common sense, dedication, respect, and courtesy in
the performance of their duties.

Acts, errors, or omissions which discredit the public service or impair the provision of
orderly services to the citizens of the City may result in discipline, including termination.

The City Manager, department director, or supervisor, as appropriate, has full discretion
’ and authority to impose disciplinary action in accordance with City policy and the

circumstances of the particular case, and to deviate from such policies at the City’s sole
discretion.

The following examples of the types of behavior which may result in discipline are
offered here by way of example only, and not by way of limitation or exclusion:

a) Drinking alcohol or the abuse of non—prescriptionor prescription drugs or other
controlled substances on the job, or arriving on the job under the influence of or
while in possession of alcohol, drugs, or other controlled substances;

b) Violation of a lawful duty;

c) lnsubordination;

d) Absence from work without first notifying and securing permission from the
supervisor;

e) Habitual absence or tardiness for any reason;

f) Unsatisfactory job performance, as determined by the City;

g) Conviction of a felony or a misdemeanor involving moral turpitude;

h) Acceptance of fees, gratuities or other valuable items in the performance of the
employee's official duties for the City;

i) Refusal, inability, or failure to perform the duties of the assigned job;

j) Violation of duties or rules imposed by this manual, or by any other City rule,
regulation or administrative order;

k) Sexual harassment or harassment or discrimination based on age, race, sex
disability, national origin, religion, sexual orientation, marital states, or any other
basis prohibited by local, state or federal law;
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9.1.5

9.1.6

I) Violations of safety rules or common safety practices; personal conduct at work
which is dangerous to others; failure to report on the job injuries or accidents
promptly to employee’s supervisor;

m) Negligent or willfuldamage to the City’s property, waste of supplies or equipment;

n) Discourteous treatment of the public or other employees;

0) Any other conduct that the City considers inappropriate;

p) Loss of a valid Washington State Driver’s license when operating city vehicles is a
requirement of the job;

q) Unauthorized possession or use of City property, equipment or materials; and/or

r) Theft of City property or property belonging to employees or customers.

The City may discipline or terminate employees for other reasons not stated above.
Nothing in this policy modifies employees’ at willstatus.

Under normal circumstances, the City endorses a policy of progressive discipline in
which the supervisor or department director attempts to provide employees with notice
of deficiencies and an opportunity to improve their performance or behavior. However,
the City retains the right to administer discipline in the manner it sees fit. This policy
does not restrict the City's right to bypass progressive discipline or the suggested
procedures contained herein if the department director determines it is warranted by the
severity of the offense or the surrounding circumstances. in the event that discipline is
necessary, the following types of disciplinary actions may be used:

a) Oral Warning. An oral warning is a counseling session between the employee's
supervisor and the employee on the subject of the employee's conduct and
performance, or his/her failure to observe a rule, regulation, or administrative
instruction. It is intended to increase an employee's efficiency and value to the City
by changing the employee's conduct, attitude, habits, or work methods. Following
the counseling session the supervisor shall document the oral warning, in writing, in
the employee’s personnel file. Written documentation may be removed pending a
pull date as determined by the department director.

b) Reprimand. A reprimand is a formal written disciplinary action that may be used for
misconduct, inadequate performance, repeated lesser infractions, or any other
situation situations where warranted. Written reprimands are placed in the
employee's personnel file. Written documentation may be removed pending a pull
date as determined by the department director.

c) Trial Work Period. An employee may be placed on trial work period after an oral
warning and reprimand are provided. The City Manager must approve any trial
work periods.

cl) Suspension. A suspension is a temporary, unpaid absence from duty which may
be imposed as a penalty for significant misconduct, repeated lesser infractions, or
any other situations where warranted. A suspension is a severe disciplinary action
and the documentation will become part of the employee's permanent record.
Employees who are exempt from overtime laws will not be suspended without pay
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9.2

9.2.1

9.2.2

9.3
9.3.1

9.4
9.4.1

9.4.2

9.4.3

for disciplinary purposes for periods of less than a full work week, unless the
infraction involves violation of safety rules of major significance. Suspensions with
pay, where the employee is placed on administrative leave, may be utilized by a
department director or the City Manager pending the results of an investigation or
disciplinary action where the department director or City Manager determines that
factors such as public confidence, the safety of the employee or the efficient
functioning of the City call for such a suspension.

TERMWAHON

An employee may be terminated from City employment for any of the reasons listed
below. These reasons are intended as examples only and are not intended to limit or
exclude other reasonable grounds for termination:

a) During or at the end of the employee’s work trial period;

b) As a result of disciplinary action;

c) Due to loss of skills, certifications or other conditions which would make the
employee unfit for service; or

d) Whenever the City Manager determines that it is in the best interests of the City.

City Manager Review. At-will employees serve at the pleasure of the City Manager.
The City Manager will endeavor to review all disciplinary actions with the department
director, but final action regarding discipline or discharge of an at willemployee shall be
at the City Manager’s sole discretion. There shall be no appeal from the City Managers
decision.

PRE-TERMINATIONHEARING
in the case of termination of an employee other than at-will employees, or work trial
employees, the City willconduct a pre-termination hearing. The pre-termination hearing
serves as a check against mistaken decisions and to determine whether there is a
reasonable presumption that the charges against the employee are valid and support
termination. A pre-termination hearing may be extended to other employees at the sole
discretion of the City Manager.

LAYOFF
The City Manager may lay off employees for lack of work, budgetary restrictions or
reorganization or restructuring of the work force. Affected employees will be given at
least ten (10) days advance notice before such layoff becomes effective.

Temporary employees performing similar work in the same department should be laid
off before regular employees are affected.

in determining who is to be laid off, consideration willbe given to individual performance
and the qualifications required for remaining jobs. Seniority will be considered when
performance and qualifications are equal.
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9.4.4 Options such as part-time work schedules, job sharing, and voluntary time and/or pay
reductions may be explored if, in the opinion of the department director or supervisor,
such options are feasible and approved by the City Manager.

9.4.5 Employees who are laid off may be eligible to be re—employed, if a vacancy occurs in a
position for which they are qualified.

9.5 RESIGNATION
9.5.1 Employees are required to provide at least two (2) weeks’ notice of termination of

employment or resignation in order to be determined to have resigned in good status.
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CITY OF SAMMAMISH
WASHINGTON

RESOLUTION NO.

A RESOLUTION OF THE CITY OF SAMMAMISH,
WASHINGTON, ESTABLISHING POLICIES AND
PROCEDURES TO ENCOURAGE CITY ENIPLOYEES TO
REPORT INIPROPER GOVERNMENTAL ACTION AND
TO PROTECT CITY EMPLOYEES WHO HAVE
REPORTED IMPROPER GOVERNMENTAL ACTION IN
ACCORDANCE WITH THE CITY’S POLICIES AND
PROCEDURES

WHEREAS, the Legislature of the State of Washington adopted Substitute Senate Bill 6321
(codified at RCW 42.41), known as the "Whistleblower Protection Act," requiring local
governments to adopt policies and procedures to encourage employees to report improper
governmental action and to protect employees who report improper governmental action; and

WHEREAS, the public interest is served by adopting such policies and procedures;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAIVIISH,

WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. City Policy Statement. Every City employee has the right and obligation to

report to the appropriate person information concerning alleged improper governmentalactions and
the right to do so free from retaliatory action. City officials and employees are prohibited from
taking retaliatory action against any City employee because he or she reported in good faith an

improper governmental action in accordance with the policies and procedures set forth in this
section. Therefore, it is the City’spolicy to:

1. Encourage City employees to report improper governmental actions taken by City
officers or employees; and

2. Protect City employees who have reported improper governmental actions in
accordance with the City’spolicies and procedures.

Section 2. Definitions. As used in these policies and procedures, the following terms shall
be defined as indicated:
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1. "Improper governmental action"means any action by a local governmental officer
or employee undertaken in the performance of the officer’s or employee’sofficial duties, whether or

not within the scope of the employee’semployment, that is in violation of any law or rule, is an

abuse of authority, is of substantial and specific danger to the public health or safety, or is a gross
waste of public funds. "Impropergovernmental action" doesnot include personnel actions.

2. "Retaliatory action" means any adverse change in an employee’semployment status,

or the terms and conditions of employment, including denial of adequate staff to perform duties,
frequent staff changes, frequent and undesirableoffice changes, refusal to assign meaningful work,
unwarranted and unsubstantiated letters of reprimand or unsatisfactory performance evaluations,
demotion, transfer, reassignment, reduction in pay, denial of promotion, suspension, dismissal, or

any other disciplinary action.

3. "Emergency" means a circumstance that if not immediately changed may cause

damage to persons or property.

Section 3. Procedures for Reporting I1n;)r_operAction.

A. City employees who become aware of improper governmental action shall submit a

written report of such to the City Manager of the City. If the City Manager is the subject of the

report, then the report should be made to the Mayor or, in the Mayor’s absence, to any
Councilmember.

B. Except in the case of any emergency, before an employee provides information of an

improper governmental action to a person who is not a public official or a person listed in the City’s
policy, the employee shall submit a written report to the City Manager. An employee who fails to

make a good faith attempt to follow this policy shall not receive the protection of the Sate
whistleblower law.

C. The City Manager shall promptly investigate the report of improper governmental
action. City officers and employees involved in the investigation of such shall keep the identity of
reporting employees con?dential to the extent possible under law, unless the employee authorizes
the disclosure of his or her identity in writing.

D. Following the completion of an investigation, the employee reporting the alleged
improper governmental action may be advised of the results of the investigation and any actions
taken by the City Manager or City Council with respect to such report. However, any personnel
actions taken as a result of the investigation may be kept confidential.

E. In the case of an emergency, where the employee believes that damage to persons or

property may result if action is not taken immediately, the employee may report the improper
governmental action directly to the appropriate government agency with responsibility for

investigating the improper action. Attached as Exhibit "A" is a list of agencies responsible for

enforcing federal, state, and local law and investigating other issues involving improper
governmentalaction.
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F. City employees may report information about improper governmental action directly to

the appropriate government agency with responsibility for investigating the improper action if the
City employee believes that an adequate investigation was not undertaken by City staff to determine
whether an improper governmental action occurred, or that insufficient action has been taken by
City staff to address the improper governmental action or that for other reasons the improper
governmental action is likely to recur.

Section 4. Dissemination and Posting of City Policies and Procedures. A copy of this
Resolution containing the City’s policies and procedures for reporting alleged improper
governmental action and to protect City employees reporting such shall be provided to all existing
and new City employees and a copy of this Resolution shall be permanently posted in a place at the
City office where all employees will have reasonable access to it. In addition, a copy of this
Resolution shall be made available to any employee upon request.

Section 5. Procedures to Obtain Protection From Retaliatory Actions. An employee who
believes he/she has been the subject of retaliatory action for reporting improper governmental
action shall obtain relief as follows:

1. Provide the City Council a written notice of the charge of retaliatory action no later
than thirty (30) days after the occurrence of the alleged retaliatory action specifying (a) the alleged
retaliatory action, and (b) the relief requested. The City shall respond to the charge and request for
relief within thirty (30) days.

2. Within fifteen (15) days of the delivery of the response, or within fifteen (15) days
of the last day on which the City could respond, the employee may request a hearing to establish
that a retaliatory action occurred and to obtain relief.

3. Within five (5) working days of receipt of the request for hearing, the City shall
apply to the State Office of Administrative Hearings for an adjudicative proceeding before an

administrative law judge. The employee must prove his or her claim by a preponderance of the
evidence. The administrative law judge shall issue a final decision no later than forty-five (45) days
after the date the request for hearing was delivered to the local government unless such time period
is extended by the administrative law judge. The final decision of the administrative law judge is
subject to judicial review under the arbitrary and capricious standard. Relief ordered by the
administrative law judge may be enforced by petition to Superior Court.

4. The administrative law judge may grant the following relief:

a. Reinstatement with or without back pay;

b. Injunctive relief to return the employee to the position he or she held before the
retaliatory action to prevent any recurrence of retaliatory action;

c. Costs and reasonable attorneys’fees to the prevailing party; and
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d. The imposition of a civil penalty personallyupon the retaliator of up to three thousand
dollars ($3,000.00) payable by each person found to have retaliated against the employee,
and a recommendation to the City that any person found to have retaliated against the
employee be suspended with or without pay or dismissed. All penalties recovered shall be
paid to the local government administrative hearings account created in RCW 42.41.060.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
DAY OF , 1999.

CITY OF SAMMAMISH

Mayor Phil Dyer

ATTES T/AUTHENTICATED :

Ruth Muller, Interim City Clerk

Approved as to form:

Bruce L. Disend, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Resolution No.:
Date Posted:
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KingCounty Council
1200 King County Courthouse
516 Third Ave., M.S. 12C
Seattle, WA 98104
(206) 296-1000

King County Public Health
999 Third Avenue, Suite 1200
Seattle, WA 98104
(206) 296-4722

King County Department Of Planning
Building Services Division
900 Oakesdale Avenue S.W.
Renton, WA 98055-1219
(206) 296-6_600

King County Prosecuting Attorney
King County Courthouse
516 Third Ave., West 554
Seattle, WA 98104
CivilDivision: (206) 296-9015
Criminal Division: (206) 9000

Puget Sound Air Pollution Control Agency
110 Union Street, Suite 500
Seattle, WA 98101
(206) 343-8800

State of Washington
Attorney Genera|’s Office
Consumer Protection Division
2000 Bank of California Center
900 Fourth Avenue, Suite 200
Seattle, WA 98164-1012
(206) 464-6684

Auditor’s Office
Legislative Building
P.O. Box 40021
Olympia, WA 98504-0021
(360) 753-5280

Department of Ecology
3190 160"‘S.E.
Bellevue, WA 98008-5452
(425) 649-7000

Human Rights Commission
1511 Third Avenue
Seattle, WA 98101
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1-800-233-3247 or
(206) 464-6500

Department of Health
Health Consumer Assistance
P.O. Box 47890
Olympia, WA 98504-7890
1-800-525-0127

Department of Labor & industries
1305 Tacoma Avenue S., Suite 305
Tacoma, WA 98402-1988
(253) 596-3800

Liquor Control Board
Enforcement Office
515 South M Street
Tacoma, WA 98405
(253) 597-3653

Department of Natural Resources
P.O. Box 68
Enumclaw, WA 98022-0069
(253) 825-1631

Puget Sound Water Quality Authority
P.O. Box 40900
Olympia, WA 98504
(360) 493-9300

Department of Social & Health
Special Investigation Office
5200 Southcenter Blvd., Ste. 23
Tukwila, WA 98188
(206) 764-4048

US
Department of Agriculture
Office of inspector General
915 Second Avenue
Seattle, WA

Supervisor Auditor:
(206) 220-7490
Supervisor Special Agent Investigation:
(206) 220-7991

AlcoholTobacco & Firearms
Criminal Enforcement
915 Second Avenue, Rm. 806
Seattle, WA 98174
(206) 220-6440
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U.S. Attorney
800 Fifth Avenue, Suite 3600
Seattle, WA 98194
(206) 553-7970

Department of Commerce
Office of Inspector General
Office of Audits
915 Second Avenue
Seattle, WA 98174
(206) 220-7970

Government Accounting Office
Fraud Hot Line: 1-800-424-5454
Consumer Product Safety Commission
Hot Line: 1-800-638-2772

U.S. Customs Service
Office of Enforcement
909 First Avenue
Seattle, WA 98104
(206) 553-7531

U.S. Department of Education
Office of Inspector General
915 Second Avenue
Seattle, WA 98174

Audits/investigations:
(206) 220-7860/(206) 220-7876

Environmental Protection Agency
Criminal Investigations
1200 Sixth Avenue, MS ClD073
Seattle, WA 98101
(206) 553-8306

Equal Employment Opportunity Commission
909 First Avenue, Suite 400
Seattle, WA 98104
(206) 220-6883

Federal Emergency Management Agency
130 228*“Street s.w.
Bothell, WA 98021
(425) 487-4600

Federal Trade Commission
915 Second Avenue, Suite 2896
Seattle, WA 98174
(206) 220-6363

General Services Administration
915 Second Avenue
Seattle, WA 98174
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Office of lnspector General Audits Investigations
(206) 931 -7650/(206) 931-7654

Department of Health and Human Services
Food & Drug Administration
22201 23'“Drive S.E.
Bothell, WA
Consumer Trade Complaints:
(425) 483-4949

Office of the Regional Secretary
General Counsel's Office, lnspector General
Audits/investigations:
(206) 615-2252/(206) 615-2259

Department of Housing and Urban Development
Office of Counsel
909 First Avenue, Suite 190
Seattle, WA 98104
(206) 220-5192

Office of lnspector General
Audits/Investigations and Fraud
(206) 220-5360/(206) 220-5380

interstate Commerce Commission
915 Second Avenue, Room 1894
Seattle, WA 98174
(206) 220-6424

Department of Interior
U.S. Fish &Wildlife Services
Division of Law Enforcement
600 Capitol Way, N(GJ-11)
Olympia, WA 98501
(360) 920-2200

Department of Justice
Drug Enforcement Administration
220 West Mercer, Suite 104
Seattle, WA 98119
(206) 553-5443

Department of Labor
Occupational Safety & Health (OSHA)
1111 Third Avenue, Suite 715
Seattle, WA 98101-3212
(206) 553-5930

Office of Inspector General Audits:
1111 Third Avenue, Suite 600
Seattle, WA 98101-3212
(206) 553-4880
investigations:
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1111 Third Avenue, Suite 785
Seattle, WA 98101-3212

Office of Women’s Bureau
1111Third Avenue, Suite 885
Seattle, WA 98101-3212
(206) 553-1534

Mine Safety & Health Administration
3633 136"‘Place S.E.
Bellevue, WA 98006
(206) 553-7037

National Transportation Safety Board
19518 Pacific Highway South
Seattle, WA
(206) 764-3782

Nuclear Regulatory Commission
1-800-882-4672

Securities & Exchange Commission
915 Second Avenue
Seattle, WA 98174
(206) 220-7500
Fraud/\Naste/Abuse Hotline
1—800—488-8244
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CITYor SAMMAMISH
WASHINGTON

RESOLUTION No.(Q?'0 ?

A RESOLUTION OF THE CITY OF SANIMAMISH,
WASHINGTON, ADOPTING GUIDELINES AND
WRITTEN PROCEDURES RELATING TO EMPLOYEES‘
TRAVEL EXPENSES WHILE CONDUCTING OFFICIAL
BUSINESS AND THE USE OF CREDIT CARDS FOR
TRAVEL PURPOSES

WHEREAS, the City Council of the City of Sammamish wishes to establish written
procedures and a format relating to expenses incurred in the course of of?cial business by all
Sammamish city officers and employees;and

WHEREAS, the City wishes to establish written procedures for the use of credit cards for
traveling purposes in the course of officialbusinessby all Sammamish cityomcersand employees;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The written procedures and guidelines will conform to Revised Code of
Washington 42.24.115 and BARS Manual Volume 1, Part 3, Chapter 3, Page 19. The term
"officers" means all City Council members and the City Manager.

Section2. Policy. It is the generalpolicyof the City to pay the reasonableexpenses of City
ot?cers and employees while on official City business. All travel by employees must be authorized
by the Interim City Manager in order to obtain reimbursement. All travel by of?cers must be
authorizedby the Mayor in order to obtainreimbursement.

Section 3. Meals. Reimbursementfor meals will be made on a per diem basis, according to
- the most recent Internal Revenue Servicepublicationpertaining to Travel, Entertainment, and Gift

Expenses. Meals included in registration fees or on ?ights are not reimbursable. Gratuities, not to
exceed 15%, may be added to the meal price. Tips must be shown separately on each receipt.
Expenditures not allowed as meal costs include, but are not limited to liquor, expenses related to
spouse/farnily members, and expenses for guests or other persons not authorized to receive
reimbursement under this policy.

Section 4. Accommodations. Reasonable hotel/motel accommodations for City officers
and employees will be reimbursed or paid at a maximum of the single room rate. A vendor’s
receipt for those expenditures is required in all cases. Direct billing of hotel/motel charges is not
allowed unless by way of an authorizedCity credit card.
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Section5. AutomobileExpenses.

A. Personal Vehicles. Expenses shall be reimbursed for travel within a 300-mile
radium of the City at such rate per mile as shallbe established?orn time to timeby the Interim City
Manager in hisdiscretion, but not to exceed the then current maximumrate allowed by the United
States Internal Revenue Service for reimbursementof such expenses for purposes of business travel
expense deductions. Trips beyond this limit will be reimbursed at the lower of (a) the established
rate per mile, or (b) the lowest available (other than nonre?rndable) airfare obtainableby the City
plus mileage reimbursement at the then current City rate, based upon the estimated distance
between the airport and the destination. Incidentaltravel costs such as parking, ferry, or bridge tolls
are reimbursable, as they would be if a City vehiclewas provided. A

Section 6. Out-of-State Travel. Trips by employees beyond the State of Washington must
be authorizedby the Interim City Manager prior to making ?nal arrangements. The travel agency
or vendor providing air reservations should bill the City directly or the employeecan be reimbursed
by completionof a request for reimbursement.

Section 7. Telgphone Expenses. Telephone calls to the City are reimbursable. Employees
traveling may make one phone call home per day. I

Section 8. Other Travel Expenses. Miscellaneoustravel costs such as bus, taxi, bridge or
other tolls, parking, ferry, porter, bellman, and the like (not including any maid service) are
authorized by a listing of same as provided by the reimbursement form. Payment of a reasonable
amount for porter service,bellmanservice,and the like is consideredto be a necessary payment for
such serviceand, therefore, reimbursable.

Section 9. Non-Allowable Incidental Expenses. All non-allowable incidental expenses
include: personal entertainment; theft, loss, or damage to personal property; expenses of a spouse,
family, or other persons not authorizedto receive reimbursementunder this policy;barber or beauty
parlor services;airlineand other nip insurance;personalpostage, reading materialand/or telephone
calls; and/or personal toiletry articles.

Section 10. Procedure. Request for reimbursementof allowable travel expenses shall be
preparedby the o?cer or employee claiming reimbursementon the Request for Reimbursement
form with all the requiredreceipts. Reimbursement will not be made if the required receipts are not
attached. Apurchase order will then be signed and the purchase order processed through the next
accounts payable run.

Credit cards may be authorized by the Interim City Manager to employees for the sole
purpose of payment of expenses for authorized travel and in accordancewith RCW 4224.115. The
Interim City Manager shall hold City credit cards for the sole purpose of covering expenses
incident to conducting of?cial business. Credit cards may be obtained by completing the Credit
Card Travel form and presenting it to the Interim City Manager. If a credit card is obtained, it must
be surrendered to the Interim City Manager within 48 hours after returning from the authorized
travel. Credit cards may be authorized by the Mayor for City officers upon the same terms and
conditions applicableto employees.
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Credit card reconciliation of the expenses shall require the completion of a City purchase
order. Each expense shall be itemized separately with the corresponding credit card receipt
attached. Disallowed charges or charges not properly identi?ed will be paid by the of?cer or
employeebefore the chargecard billing is due. Failure to do so will render the of?cer or employee
personally liable for the unpaid amount plus interest at the rate charged by the bank which issued
the creditcard.

If, for any reason, disallowed charges are not repaid before the charge card billing is due
and payable, the City shall have a prior lien against and a right to withhold any and all funds
payable or to become payable to the of?cer or employee in the amount of the disallowedcharges
plus interest. If any charges are determined "disallowed" based on this policy, the of?cer or

employee will be noti?ed by Mayor or by the department director. If the affected of?cer or

employee wishes to dispute the charges, a request for a review of the charges by the InterimCity
Manager must be in writing and completed within four working days and returned to the
department director. The Clerk/Treasurershall obtain the department directors comments and the
Interim City Managers decision. The affected employee shall be notified of the decision no later
than seven working days after the Clerk's receipt of the request for review of the Interim City
Manager's decision. If an of?cer wishes to dispute the charges, a request for a review of the
charges by the Mayor shall be made by the of?cer within four working days.

All decisions of the Interim City Manager are ?nal.

PASSED BY THE CITY COUNCIL OF THE CITY OF SAMIVIAIVIISH,
WASHINGTON, AT A REGULAR MEETING THEREOF THIS DAY Oli??, 1999. ,

IKMQ 4./¢1/’4A/

CITY OF S

ATTEST/AUTHENTICATED:

Ruth Muller, Interim City Clerk

Approved as to form:

i

Bruce L. Disend,
Ingerim

City Attorney
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Filodwith the City Clerk: 4.I 9‘! 7
Passed by the City Council: 9/ 9 4 7
ResolutionNo.: R67 «U67
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REQUESTFOR COUNCIL ACTION

Agenda BillNo. R99—25

DATE ACTION IS TITLE: Designating an Official TYPE OF ACTION:

EREQUESTED: Newspaper for Publication of
i Legal Notices
September 8, 1999 Ordinance

X Resolution
COUNCIL PACKET: ATTACHMENTS:

‘ Resolution No. R99-25 Motion

Other

SUBMITTED BY: Lee Walton

RECOMMENDATION: Adopt Resolution R99—25

DISCUSSION: On May 12, 1999 the City Council adopted Resolution No. R99-02 that
designated the EastsideJournal as the of?cial newspaper of the City for a period of three (3) months.
During the interim period before the City’s incorporation on August 31, 1999, legal notices and
ordinance publications have been published in the Eastside Journal. In order to allow more ?exibility for
publishing legal notices relating to meetings, public hearings, appeal hearings, notices of complete
application filings and ordinance publications, staff recommends that the City continue using a daily
paper as its official newspaper. Therefore, this resolution provides that the Eastside Journal be
designated as the City of Sammamish official newspaper.

ALTERNATIVES: 1) The other daily papersof generalcirculationin the City of Sammamish(The
Seattle Timesor Seattle Post-Intelligencer)could be consideredfor designation as the City’s oi?cial newspaper;
2) a weeklypaper (The IssaquahPress) couldbe consideredas the officialCity newspaper.

“ISCAL IMPACT: No ?scal impact other than the costs for each legal notice published in the

_¢aper.





CITY OF SAMMAMISH
WASHINGTON
RESOLUTION No. Q99 -925’

A RESOLUTION OF THE CITY OF SAMMAMISH,
WASHINGTON, SELECTING AN OFFICIAL NEWSPAPER
FOR THE CITY

WHEREAS, state law requires the City of Sammamish to designate an Officialnewspaper;
and

WHEREAS, the Eastside Journal is quali?ed to serve as the City's of?cial newspaper under
RCW 35A.2l .230 and RCW 65.16, and the City desires to retain the Eastside Journal as its of?cial
newspaper;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAIVIMAMISH,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section1. Official Newspaper. The Eastside Journal is hereby designated as the official
newspaper of the City of Sammamish.

Section 2. Reservation of Rights. The City Council reserves the right to publicize agendas
of regular meetings, as well as time, place and agendas of special meetings, by means in addition
to, or alternative to, the newspaper if the Council determines such publicity methods will better
meet its responsibilitiesunder the Open Public Meetings Act, RCW 42.30.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
DAY OF , 1999.

CITY OF SAMMAMISH

Mayor Phil Dyer

ATTEST/AUTHENTICATED:

Ruth Muller, Interim City Clerk
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Approved as to form:

Bruce L. Disend, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Resolution No.:
Date Posted:
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REQUESTFOR COUNCIL ACTION

Agenda BillNo. 329-26

r_. ..s..._.......___....___......__._._...._. - .. ......._._.................... .... .. _.._ ... ...._..._....__...... .. .._.

DA TION I ILE: sution claring YP F CTION:
EREQUESTED: the Intent of the City Council to

: Establish a Small Works Roster
September 8, 1999 Ordinance

i
APPROVED FOR X Resolution
COUNCIL PACKET: ATTACHMENTS:

Resolution No. R99-26 Motion
City Manager

'

X Dept. Head

SUBMITTEDBY: Lee Walton

RECOMMENDATION: Adopt ResolutionNo. R99-26 Establishing a Small Works Roster

DISCUSSION: When the City wishes to have some work performed that is estimated to be
$100,000 or less, state law allows use of a Small Works Roster to secure quotations for doing the project.
Use of th' mallWorks Roster eliminates the need to go to a formal bid process that is required for
pro] $100,000. By using the Small Works Roster, a project can be performed without the
added cost and time involved in the formal bidding process.

ALTERNATIVES: Do all projects using a formal bid process.

FISCAL IMPACT: There will be a small savings to the City by eliminating the need to advertise
for each small project.





CITY OF SAMMAMISH
WASHINGTON
RESOLUTION NO. £37?-—(Q;

A RESOLUTION OF THE CITY OF SAMMAMISH,
WASHINGTON, DECLARING THE INTENT OF THE CITY
COUNCIL TO ESTABLISH A SMALL WORKS ROSTER

WHEREAS, state law authorizes cities to adopt a uniform process to award contracts for
public works projects in lieu of the requirements for formal sealed bidding; and

WHEREAS, the City Council wishes to adopt a policy which conforms with state law and
establishes a small works roster of quali?ed ?rms for such projects; and

WHEREAS, cities may create a single general small works roster; and

WHEREAS, the City Council wishes to have the roster updated twice annually;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMIVIAMISH,
WASHINGTON, DOES‘RESOLVE AS FOLLOWS:

Section 1. SmallWorks Roster. In accordance with RCW 39.04.l55, the City hereby
establishes a single general small works roster, to be updated twice annually, for public works
projects which are less than $100,000.

Section 2. Quotations. The City Manager shall secure quotations from quali?ed
contractors on the small works roster to assure that a competitive price is established and to award
any such contracts to the lowest responsible bidder as de?ned in RCW 43.19.1911. Whenever
possible, at least ?ve contractors shall be invited to submit quotations, as speci?ed in RCW
39.04.155. Pursuant to RCW 3904.200, a list of all contracts awarded under the small works roster
shall be posted at least once every two months and shall specify the name of the contractor awarded
the contract, the contract amount and date of award, a brief descriptionof the work performed under
the contract, and the location of all bid quotationsreceived on any such contracts.

ection 3. nformi to Statute. In carrying out the provisions of this Resolution, the City
Manager shall establish such policies and procedures as are necessary to conform with RCW
39.04. 155 and other applicableprovisions of state law.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
DAY OF , 1999.
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ATTEST/AUTHENTICATED:

Ruth Muller, Interim City Clerk

Approved as to form:

Bruce L. Disend, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Resolution No.:
Date Posted:
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CITY OF SAl\/[MAMISH

Mayor Phil Dyer





REQUESTFOR COUNCIL ACTION

Agenda Bill No. R 99-9252

DATE ACTION IS TITLE: A Resolution of the

REQUESTED: City of Sammamish
TYPE OF ACTION:

Encouraging City Employees to
September8, 1999 Report Improper Ordinance

Governmental Action and to
APPROVED FOR Protect City Employees Who X Resolution
COUNCIL PACKET: Have Reported Improper

Governmental Action in Motion
X City Manager Accordance with the City’s

Policies and Procedures. Other
Dept. Head

ATTACHMENTS:

SUBMITTED BY: Lee Walton

RECOMMENDATION: Adopt the resolution.

DISCUSSION: The resolution supports Appendix A in the personnel policies regarding the Whistleblower
Act. The procedures outlined in the resolution provide protection for employees who wish to disclose improper
governmental action.

ALTERNATIVES: State law requires a municipal government to have the procedures in place to guide and

protect employees who report improper governmental action and to enforce the State Whistle Blower Act.

FISCAL IMPACT: None.





CITY OF SAMMAMISH
WASHINGTON

RESOLUTION No. R4933 7

A RESOLUTION OF THE CITY OF SAMMAMISH,
WASHINGTON, ESTABLISHING POLICIES AND
PROCEDURES TO ENCOURAGE CITY EMPLOYEES TO
REPORT IMPROPER GOVERNMENTAL ACTION AND
TO PROTECT CITY EMPLOYEES WHOO HAVE
REPORTED IMPROPER GOVERNMENTAL ACTION IN
ACCORDANCE WITH THE CITY’S POLICIES AND
PROCEDURES

WHEREAS, the Legislature of the State of Washington adopted Substitute Senate Bill 6321
(codified at RCW 42.41), known as the "Whistleblower Protection Act," _requiring local
governments to adopt policies and procedures to encourage employees to report improper
governmental action and to protect employees who report improper governmental action; and

WHEREAS, the public interest is served by adopting such policies and procedures;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMIVIAMISH,

WASHINGTON,DOES RESOLVE AS FOLLOWS:

Section 1. City Policy Statement. Every City employee has the right and obligation to

report to the appropriateperson information concerning alleged improper governmentalactions and
the right to do so free from retaliatory action. City officials and employees are prohibited from
taking retaliatory action against any City employee because he or she reported in good faith an

improper governmental action in accordance with the policies and procedures set forth in this
section. Therefore, it is the City’spolicy to:

1. Encourage City employees to report improper governmental actions taken by City
officers or employees; and

2. Protect City employees who have reported improper governmental actions in
accordance with the City’spolicies and procedures.

Section 2. Definitions. As used in these policies and procedures, the following terms shall
be defined as indicated:

1. "Improper governmental action" means any action by a local governmental officer
or employee undertaken in the performance of the officers or employee’sofficial duties, whether or

not within the scope of the employee’s employment, that is in violation of any law or rule, is an
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abuse of authority, is of substantial and specific danger to the public health or safety, or is a gross
waste of public funds. "Improper governmental action" does not include personnel actions.

2. "Retaliatory action" means any adverse change in an employee’semployment status,

or the terms and conditions of employment, including denial of adequate staff to perform duties,
frequent staff changes, frequent and undesirable office changes, refusal to assign meaningful work,
unwarranted and unsubstantiated letters of reprimand or unsatisfactory performance evaluations,
demotion, transfer, reassignment, reduction in pay, denial of promotion, suspension, dismissal, or

any other disciplinary action.

3. "Emergency" means a circumstance that if not immediately changed may cause

damage to persons or property.

Section 3. Procedures for Reporting Improper Action.

A. City employees who become aware of improper governmental action shall submit a
written report of such to the City Manager of the City. If the City Manager is the subject of the
report, then the report should be made to the Mayor or, in the Mayor’s absence, to any
Councilmember.

B. Except in the case of any emergency, before an employee provides information of an

improper governmental action to a person who is not a public official or a person listed in the City’s
policy, the employee shall submit a written report to the City Manager. An employee who fails to

make a good faith attempt to follow this policy shall not receive the protection of the Sate
whistleblower law.

C. The City Manager shall promptly investigate the report of improper governmental
action. City officers and employees involved in the investigation of such shall keep the identity of
reporting employees confidential to the extent possible under law, unless the employee authorizes
the disclosure of his or her identity in writing.

I

D. Following the completion of an investigation, the employee reporting the alleged
improper governmental action may be advised of the results of the investigation and any actions
taken by the City Manager or City Council with respect to such report. However, any personnel
actions taken as a result of the investigation may be kept confidential.

E. In the case of an emergency, where the employee believes that damage to persons or

property may result if action is not taken immediately, the employee may report the improper
governmental action directly to the appropriate government agency with responsibility for
investigating the improper action. Attached as Exhibit "A" is a list of agencies responsible for
enforcing federal, state, and local law and investigating other issues involving improper
governmental action.

F. City employees may report information about improper governmental actiondirectly to

the appropriate government agency with responsibilityfor investigating the improper action if the -
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City employee believes that an adequate investigation was not undertaken by City staff to determine
whether an improper governmental action occurred, or that insufficient action has been taken by
City staff to address the improper governmental action or that for other reasons the improper
governmental action is likely to recur.

Section 4. Dissemination and Posting of City Policies and Procedures. A copy of this
Resolution containing the City’s policies and procedures for reporting alleged improper
governmental action and to protect City employees reporting such shall be provided to all existing
and new City employees and a copy of this Resolution shall be permanently posted in a place at the
City office where all employees will have reasonable access to it. In addition, a copy of this
Resolution shall be made available to any employee upon request.

Section 5. Procedures to Obtain Protection From Retaliatory Actions. An employee who
believes he/she has been the subject of retaliatory action for reporting improper governmental
action shall obtain relief as follows:

1. Provide the City Council a written notice of the charge of retaliatory action no later
than thirty (30) days after the occurrence of the alleged retaliatory action specifying (a) the alleged
retaliatory action, and (b) the relief requested. The City shall respond to the charge and request for
relief within thirty (30) days.

2. Within fifteen (15) days of the delivery of the response, or within fifteen (15) days
of the last day on which the City could respond, the employee may request a hearing to establish
that a retaliatory action occurred and to obtain relief.

3. Within five (5) working days of receipt of the request for hearing, the City shall
apply to the State Office of Administrative Hearings for an adjudicative proceeding before an

administrative law judge. The employee must prove his or her claim by a preponderance of the

evidence. The administrative law judge shall issue a final decision no later than forty-five (45) days
after the date the request for hearing was delivered to the local government unless such time period
is extended by the administrative law judge. The final decision of the administrative law judge is

subject to judicial review under the arbitrary and capricious standard. Relief ordered by the

administrative law judge may be enforced by petition to Superior Court.

4. The administrativelaw judge may grant the following relief:

a. Reinstatement with or without back pay;

b. Injunctive relief to return the employee to the position he or she held before the

retaliatory action to prevent any recurrence of retaliatory action;

c. Costs and reasonable attorneys’fees to the prevailingparty; and

d. The imposition of a civil penalty personally upon the retaliator of up to three thousand
dollars ($3,000.00) payable by each person found to have retaliated against the employee,
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and a recommendation to the City that any person found to have retaliated against the
employee be suspended with or without pay or dismissed. All penalties recovered shall be
paid to the local government administrative hearings account created in RCW 4241.060.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
DAY OF , 1999.

CITY OF SAMMAMISH

Mayor Phil Dyer

ATTEST/AUTHENTICATED:

Ruth Muller, Interim City Clerk

Approved as to form:

Bruce L. Disend, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Resolution No.:
Date Posted:
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REQUESTFOR COUNCIL ACTION

Agenda Bill No. _O99-30

TYPE or ACTIO
N

I
TITLE: Ord Dealing with

iREQUESTED: Nuisances and Abatements on
Sept 8, 1999 private property

X Ordinance

Resolution
ATTACHMENTS:

x City Manager Motion
Ordinance 099-30

Dept. Head Other

SUBMITTED BY: Lee Walton

A

RECOMMENDATION: Motion to adopt om 099-30

DISCUSSION: This ordinance is the foundation for all enforcement activities involving the abatement of
nuisances on private property. Typical issues involve “junk” cars, accumulation of
garbage, illegal tree cutting and conduct of home businesses that disturbs or disrupts the neighborhood.
A code enforcement officer and/or police officers accomplish enforcement with assistance of the City
Attorney as necessary.

ALTERNATIVES: No authority would exist to enforce the abatementof nuisances.

FISCAL IMPACT: The only major ?scal impact other than the basic cost of a Code Enforcement
Officer would be for legal services and court costs that occasionally might be required



CITY OF SAMMAMISH
WASHINGTON
ORDINANCE No. @967 »— 3 0

AN ORDINANCE OF THE CITY OF SAMMAMISH,
WASHINGTON, REGULATING NUISANCE ACTIVITIES;
ESTABLISHING PROVISIONS FOR NOTICE AND ORDER
OF VIOLATIONS, APPEAL TO DISTRICT COURT,
IMPOSITION OF CIVIL PENALTIES INCLUDING
ABATEMENT, RECOVERY OF COSTS OF ABATEMENT,
AND FILING OF SAME AS A LIEN AGAINST THE
AFFECTED PROPERTY

WHEREAS, regulation of abandoned vehicles, litter covered premises, and other common
nuisance activities is in the community interest and necessary for the protection of the public health,
safety, and welfare;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. P_u_rpose.The purpose of this Ordinance is to establish an ef?cient system to
enforce the development, land use, and public health regulations of the City, to provide an
opportunity for a prompt hearing and decision on alleged violations of these regulations, and to
establish penalties for violations,including abatementof any affected properties.

Section 2. Declaration of Nuisance. All violations of development, land use, and public
health ordinances are found and declared to be detrimental to the public health, safety, and welfare
and further found and declared to be nuisances. Nuisances create public harm. Prevention and
correction of nuisances are necessary to prevent public harm.

Section3, Definitions. As used in this Ordinance, unless a different meaning is plainly
required:

A. "Abate" means to repair, replace, remove, destroy, or otherwise remedy a
condition which constitutes a civil violation by such means, in such a manner, and to such an
extent as the applicable department director determines is necessary in the interest of the general
health, safety, and welfare of the community.

B. "Act" means doing or performing something.

C. "Applicable department director" means the City Manager or his designee,
including any department director or other designee, empowered by ordinance or by the City
Manager to enforce a City ordinance or regulation.

_ 1 -
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D. "Civil violation" means a violation for which a monetary penalty may be imposed
as speci?ed in this Ordinance. Each day or portion of a day during which a violation occurs or
exists is a separate violation.

E. "Development" means the erection, alteration,enlargement, demolition,
maintenance or use of any structure or the alteration or use of land above, at, or below ground or
water level, and all acts authorized by a City regulation.

F. "Emergency" means a situation that in the opinion of the applicable department
director requires immediate action to preventor eliminate an immediate threat to the health or
safety of persons or property.

G. "Nuisance" (also referred to herein as "violation" or "nuisance violation") means:

(1) A violation of any City of Sammamish development, land use, or public
health ordinance;

(2) Doing an act, omitting to perform any act or duty, or permitting or
allowing any act or omission which annoys, injures, or endangers the comfort, repose, health, or
safety of others, is unreasonably offensive to the senses, or which obstructs or interferes with the
free use of property so as to interferewith or disrupt the free use of that property by any lawful
owner or occupant; or

(3) The existence, without limitation, of any of the following conditions:

(a) Trash Covered Premises. Any premises containing trash or
abandoned materials, except that kept in garbage cans or containers maintained for regular
collection;

(b) Dangerous Structures. Any dangerous, decaying, unkempt, falling
or damaged dwelling fence, or other structure;

(c) Potential Vermin Habitat or Fire Hazard. Any accumulation of
material on a property including, but not limited to animal matter, ashes, bottles, boxes, broken
stone, building materials which are not properly stored or neatly piled, cans, cement, crates,
empty barrels, dead animals or animal waste, glass, litter, mattresses or bedding, old appliances
or equipment or any parts thereof, fumiture, iron or other scrap metal, packing cases, packing
material, plaster, plastic, rags, wire, yard waste or debris or other objects which endanger
property or public safety, or constitute a fire hazard or vermin habitat; provided that nothing
herein shall prevent the temporary retention of waste in approved, covered receptacles;

(d) Junk Vehicles. Any wrecked, inoperable, abandoned, or
disassembled trailer, house trailer, boat, tractor, automobile or other vehicle, or any parts thereof.
A junk vehicle includes apparently inoperable, immobile, disassembled or extensively damaged
vehicles. Evidence of inoperability and damage includes, but is not limited to a buildup of debris
that obstructs use, a broken window or windshield, a missing wheel, a ?at tire, a non-functional

_ 2 ..
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motor or transmission, missing bumpers, or missing license plates; provided that nothing herein
shall prevent the keeping or storage of any vehicle on private property which is screened from
view;

(e) Attractive Nuisances. Any attractive nuisance which may prove
detrimental to children whether in or on a building, on the premises of a building, or upon an
unoccupied lot, which is left in any place exposed or accessible to children. This includes
unused or abandoned refrigerators, freezers, or other large appliances or equipment or any parts
thereof; abandoned motor vehicles; any structurally unsound or unsafe fence or edi?ce; any
unsecured or abandoned excavation, pit, well, cistern, storage tank or shaft; and any lumber,
trash, debris, or vegetation that may prove a hazard for minors;

(f) Obstructions to the Public Right-of-Way. Use of property abutting
a public street or sidewalk or use of a public street or sidewalk which causes any obstruction to
traffic or to open access to the streets or sidewalks;provided that this subsection shall not apply
to events, parades, or the use of the streets or public rights-of-way when authorized by the City.
This section includes the existence of drainage onto or over any sidewalk,street, or public right-
of- way, and the existence of any debris or plant growth on sidewalks adjacent to any property;

(g) Vegetation. Any noxious or toxic weed or uncultivated plant,
weeds, or tall grass which may be a fire hazard, or any tree which is in danger of falling and
creates a substantial risk of damage or injury;

(h) Illegal Dumping. Dumping of any type by any person on public or
private property not registered as a legal dump site; and

(i) Dumping in Waterways. Dumping, depositing, placing, or leaving
of any garbage, ashes, debris, gravel, earth, rock, stone, or other material upon the banks,
channels, beds, or bars of any navigable water, or the felling of any tree or trees, so that the same
shall in whole or in part project within the high water bank of any navigable watercourse, or the
casting, placing, depositing, or leaving of any logs, roots, snags, stumps, or brush upon the banks
or in the bed or channel of any navigable water—course.

H. "Omission" means a failure to act.

1. "Person" means any individual, ?rm, association,partnership, corporation, or any
entity, public or private.

J. "Person responsible for the violation" means any person who has an interest in or
resides on the property, whether as owner, tenant, occupant, or otherwise.

K. "Repeat violation" means a violation of the same regulation in any location by the
same person, for which voluntary compliance previously has been sought or a notice of civil
violation has been issued, within the immediatelypreceding twelve consecutive month period.
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ecin4 Voln rr in.

A. Applicability. This Ordinance applies whenever the applicable department
director determines that a nuisance has occurred or is occurring.

B. General. The applicable department director shall attempt to secure voluntary
correction by contacting the person responsible for the nuisance and, where possible, explaining
the violation and requesting correction.

C. Issuance of Voluntary Correction Agreement. A voluntary correction agreement
may be entered into between the person responsible for the violation and the City, acting through
the applicable department director.

(1) Content. The voluntary correction agreement is a contract between the
City and the person responsible for the violation under which such person agrees to abate the
violation within a speci?ed time and according to speci?ed conditions. The voluntary correction
agreement shall include the following:

(a) The name and address of the person responsible for the violation;
and

(b) The street address or other description sufficient for identi?cation
of the building, structure, premises, or land upon or within which the violation has occurred or is
occurring; and

(c) A description of the violation and a reference to the regulation
which has been violated; and

(d) The necessary corrective action to be taken, and a date or time by
which correction must be completed; and

(e) An agreement by the person responsible for the violation that the
City may inspect the premises as may be necessary to determine compliance with the voluntary
correction agreement; and

(f) An agreement by the person responsible for the violation that the
City may abate the violation and recover its costs and expenses (including attorney fees, expert
witness fees, and court costs) and/or a monetary penalty pursuant to this Ordinance from the
person responsible for the violation if the terms of the voluntary correction agreement are not
satis?ed; and

(g) An agreement that by entering into the Voluntary correction
agreement, the person responsible for the violation waives the right to a hearing before the court
under this Ordinance or otherwise, regarding the matter of the violation and/or the required
corrective action.
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(2) Right to a Hearing Waived. Upon entering into a voluntary correction
agreement, the person responsible for the violation shall have no right to a hearing before the
court under this Ordinance or otherwise, regarding the matter of the violation and/or the required
corrective action.

(3) Extension and Modi?cation. An extension of the time limit for correction
or a modi?cation of the required corrective action may be granted by the applicable department
director if the person responsible for the violation has shown due diligence and/or substantial
progress in correcting the violation, but unforeseen circumstances delay correction under the
original conditions.

(4) Abatement by the City. The City may abate the violation in accordance
with Section 7 if the terms of the voluntary correction agreement are not met.

(5) Collection of Costs. If the terms of the voluntary correction agreement are
not met the person responsible for the violation shallbe assessed a monetary penalty
commencing on the date set for correction and thereafter, in accordance with Section 5(E), plus
all costs and expenses of abatement, as set forth in Section 7(D).

Section5. Notice of CivilViolation.

A. Issuance.

(1) When the applicable department director determines that a violation has
occurred or is occurring, and is unable to secure voluntary correction, pursuant to Section 4, the
applicable department director may issue a notice of civil violation to the person responsible for
the violation.

(2) The applicable department director may issue a notice of civil violation
without having attempted to secure voluntary correction as provided in Section 4 under the
following circumstances:

(a) When an emergency exists; or

(b) When a repeat violation occurs; or

(c) When the violation creates a situation or condition which cannot be
corrected; or

(d) When the person knows or reasonably should have known that the
action is in violation of a City regulation; or

(e) The person cannot be contacted or refuses to communicate or
cooperate with the City in correcting the violation.

B. Content. The notice of civil violation shall include the following:

..5 ..
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(1) The name and address of the person responsible for that violation;and

(2) The street address or description sufficient for identi?cation of the
building, structure, premises, or land upon or within which the violation has occurred or is
occurring; and

(3) A description of the violation and a reference to the provision(s) of the
City regu1ation(s)which has been violated; and

(4) The required corrective action and a date and time by which the correction
must be completed after which the City may abate the unlawful condition in accordance with
Section 7; and

(5) The date, time, and location of an appeal hearing before a judge, judge pro
tem, or commissioner of the district court which will be at least twenty days but no more than
sixty days from the date the notice of civil violation is issued, unless such date is continued by
the court for good cause shown; and

(6) A statement indicating that the hearing will be canceled and no monetary
penalty will be assessed, other than the court ?ling fee, if the applicable department director
approves the completed, required corrective action prior to the hearing; and

(7) A statement that the costs and expenses of abatement incurredby the City
pursuant to Section 7(D), and a monetary penalty in an amount per day for each violation as
specified in Section 5(E), may be assessed against the person to whom the notice of civil
violation is directed as speci?ed and ordered by the court.

C. Service of the Notice. The applicable department director shall serve the notice of
civil violation upon the person responsible for the violation, either personally or by mailing a
copy of the notice of civil violation by certi?ed or registered mail, return receipt requested, to
such person at their last known address. If the person responsible for the violation cannot be
personally served within King County and if an address for mailed service cannot be ascertained,
notice shall be served by posting a copy of the notice of civil violation conspicuously on the
affected property or structure. Proof of service shall be made by a written declaration under
penalty of perjury executed by the person effecting the service, declaring the time and date of
service, the manner by which the service was made, and, if by posting, the facts showing the
attempts to serve the person personally or by mail.

D. Extension. Extensions of the time speci?ed in the notice of civil violation for
correction of the violation may be granted at the discretion of the applicable department director
or by order of the court.

E. Monetary Penalty. The monetary penalty for each violation per day or portion
thereof shall be five hundred dollars ($500.00).
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F. Continued Duty to Correct. Payment of a monetary penalty pursuant to this
Ordinance does not relieve the person to whom the notice of civil violation was issued of the
duty to correct the violation.

(1) The monetary penalty constitutes a personal obligation of the person to
Whom the notice of civil violation is directed. Any monetary penalty assessed must be paid to
the City within ten calendar days from the date of mailing of the court's decision or a notice from
the City that penalties are due. Any such monetary penalty shall further constitute a lien against
the affected real property, in the manner as set forth in Section 7(F).

(2) The City attorney is authorized to take appropriate action to collect the
monetary penalty.

Section6. Hearing Before the Court.

A. Notice. A person to whom a notice of civil violation is issued will be scheduled to
appear before the court not less than twenty calendar days nor more than sixty calendar days after
the notice of civil violation is issued. Continuances may be granted at the discretion of the
applicable department director, or by the court for good cause shown.

B. Prior Correction of Violation. The hearing will be canceled and no monetary
penalty will be assessed, other than the court ?ling fee, if the applicable department director
approves the completed required corrective action before the scheduled hearing.

C. Procedure. The court shall conduct a hearing on the civil Violationpursuant to the
then current applicable rules of civil procedure for courts of limited jurisdiction. The applicable
department director and the person to whom the notice of civil violation was directed may
participate as parties in the hearing and each party may call witnesses. The City shall have the
burden of proof to demonstrate by a preponderance of the evidence that a violation has occurred
and that the required corrective action is reasonable under the circumstances. The determination
of the applicable department director as to the need for the required corrective action shall be
accorded substantial weight by the court in determining the reasonableness of the required
corrective action.

D. Decision of the Court.

(1) The court shall determine whether the City has established by a
preponderance of the evidence that a violation has occurred and that the required correction is
reasonable under the circumstances, and shall affirm, vacate, or modify the City's decisions
regarding the alleged violation and/or the required corrective action, with or without written
conditions.

(2) The court shall issue an order to the person responsible for the violation
that contains the following information:

(a) The decision regarding the alleged violation including ?ndings of
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fact and conclusions based thereon in support of the decision;

(b) The required corrective action;

(c) The date and time by which the correction must be completed;

((1) The monetary penalties assessed based on the criteria in Section 6;
and

(e) The date and time after which the City may proceed with
abatement of the unlawful condition if the requiredcorrection is not completed.

(3) Assessment of Monetary Penalty. Monetary penalties assessed by the court
shall be in accordance with the monetary penalty in Section 5.

(a) The court shall have the following options in assessing monetary
penalties:

(i) Assess monetary penalties beginning on the date the notice
of civil violation was issued and thereafter;or

(ii) Assess monetary penalties beginning on the correction date
set by the applicable department director or an alternate correction date set by the court and
thereafter; or

(iii) Assess less than the established monetary penalty set forth
in Section 5(E), based on the criteria of Section 6(D)(3)(a); or

(iv) Assess no monetary penalties.

(b) In determining the monetary penalty assessment, the court shall
consider the following factors:

(i) Whether the person responded to staff attempts to contact
the person, and cooperated to correct the violation;

(ii) Whether the person failed to appear at the hearing;

(iii) Whether the violationwas a repeat violation;

(iv) Whether the person showed due diligence and/or substantial
progress in correcting the violation;

(V) Whether a genuine, "close call" code interpretation issue
exists; and
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(vi) Any other relevant factors.

(c) The court may double the monetary penalty schedule if the
violation was a repeat violation. In determining the amount of the monetary penalty for repeat
violations, the court shall consider the factors set forth in Section 6(D)(3)(a).

E. Failure to Appear. If the person to whom the notice of civil violation was issued
fails to appear without lawful excuse at the scheduled hearing, the court will enter an order with
?ndings pursuant to Section 6(D)(2) and assess the appropriate monetary penalty pursuant to
Section 6(D)(3). The City may enforce the court's order and recover all related expenses,
including attorney fees, plus the costs of the hearing and any monetary penalty from that person.

F. Appeal to Superior Court. Any appeal of the decision of the court shall be
prosecuted pursuant to the then current Rules for Appeal from Courts of Limited Jurisdiction
(RALJ).

Section 7. Abatementb the i .

A. The City may abate a condition that was caused by or continues to be a civil
violation When:

(1) The terms of any voluntary correction agreement pursuant to Section 4
have not been met; or

(2) A notice of civil violation has been issued pursuant to Section 5, a hearing
has been held pursuant to Section 6, and the required correction has not been completed by the
date speci?ed in the court's order; or

(3) The condition is subject to summary abatement as provided for in Section

B. Summary Abatement. Whenever any nuisance causes a condition, the continued
existence of which constitutes an immediate threat to the public health, safety, or welfare or to
the environment, the City may summarily and without prior notice abatethe condition. Notice of
such abatement, including the reason for it, shall be given to the person responsible for the
violation as soon as reasonably possible after the abatement. No right of action shall lie against
the City or its agents, officers, or employees for actions reasonably taken to prevent or cure any
such immediate threats, but neither shall the City be entitled to recover any costs incurred for
summary abatement, prior to the time that actual notice of same is provided to the person
responsible for the violation.

C. Authorized Action by the City. Using any lawful means, the City may enter upon
the subject property and may remove or correct the condition which is subject to abatement. The
City may seek such judicial process as it deems necessary to effect the removal or correction of
such condition.
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D. Recovery of Costs and Expenses. The costs, including incidental expenses, of
correcting the violation shall be billed to the person responsible for the violation and/or the
owner, lessor, tenant, or other person entitled to control, use, and/or control of the property and
shall become due and payable to the City within ten calendar days. The term "'incidental
expenses" includes but is not limited to personnel costs, both direct and indirect and including
attorney's fees; costs incurred in documenting the violation; hauling, storage, and disposal
expenses; actual expenses and costs of the City in preparing notices, speci?cations, and
contracts, and in accomplishing and/or contracting and inspecting the work; and the costs of any
required printing and mailing. All such costs and expenses shall constitute a lien against the
affected property, as set forth in Section 7(F).

E. Interference. Any person who knowingly obstructs, impedes, or interferes with
the City or its agents, or with the person responsible for the violation in the performance of
duties imposed by this Ordinance, shall be guilty of a misdemeanor punishable by imprisonment
not exceeding ninety days and a ?ne not exceeding $1,000.

F. Lien — Authorized. The City of Sammamish shall have a lien for any monetary
penalty imposed, the cost of any abatement proceedings under this Ordinance, and all other
related costs including attorney and expert witness fees, against the real property on which the
monetary penalty was imposed or any of the work of abatement was performed. The lien shall
be subordinate to all previously existing special assessment liens imposed on the same property
and shall be superior to all other liens, except for state and county taxes, with which it shall be on
parity.

(1) The applicable department director shall cause a claim for lien to be ?led
for record within ninety days from the later of the date that the monetary penalty is due or the
date the work is completed or the nuisance abated.

(2) The claim of lien shall contain suf?cient information regarding the notice
of civil violation, as determined by the applicable department director, a description of the
property to be charged with the lien and the owner of record, and the total amount of the lien.

(3) Any such claim of lien shall be veri?ed by the applicable department
director, and may be amended from time to time to re?ect changed conditions.

(4) No such liens shall bind the affected property for a period longer than ?ve
years, without foreclosure or extension agreed to by the property owner.

Section8. Additional Enforcement Procedures. The provisions of this Ordinance are not
exclusive, and may be used in addition to other enforcement provisions authorized by the
Sammamish Municipal Code except as precluded by law.

Section2. glon?icts. In the event of a con?ict between this Ordinance and any other
provision of the Sammamish Municipal Code or other City ordinance providing for a civil
penalty, this Ordinance shall control.

-10-
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.
Should any section,paragraph, sentence, clause or phrase of this

Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinancebe pre-empted by state or
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining
portions of this Ordinance or its applicationto other persons or circumstances.

Sectionll. Effective Date. This Ordinance shall be published in the of?cial newspaper of
the City, and shall take effect and be in full force ?ve (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE DAY OF , 1999.

CITY OF SAMMAMISH

Mayor Phil Dyer

ATTEST/AUTHENTICATED:

Ruth Muller, Interim City Clerk

Approved as to form:

Bruce L. Disend, City Attorney

Filed with the City Clerk:
Passed by the CityCouncil:
Ordinance No.
Date of Publication:
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Agenda Bill No. 099- 3!
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TITLE: Ordinance Establishing TYPE OCTIO
Marine Regulations

X _Ordinance
9
APPROVED FOR
COUNCIL PACKET: ATTACHMENTS: Resolution

x City Manager Ordinance 099-31 Motion

Dept. Head Other

SUBMITTED BY: Lee Walton

RECOMMENDATION: Motion to adopt Ord 099-31’

DISCUSSION: Approximately one half of Lake Sammamish is located within the City of Sammamish
and is public property just as streets and parks within the City are. This means that the City has legal
jurisdiction and responsibility to maintain law and order and provide for the safety of persons utilizing
the Lake (s). This Ordinance establishes a set of rules and regulations for activities on the Lake (s)
enforced by City Police in the form of a specialized Marine patrol. These regulations also apply to other
lakes within the City.

ALTERNATIVES: Not enforcing MarineRegulations.

FISCAL IMPACT: Enforcement is currently provided by a Sheriffs Marine Patrol, with the cost
divided among the ?ve jurisdictions fronting on lake Sammamish. The approximate cost to Sammamish
for 2000 is $25,000.





CITY OF SAMMAMISH
WASHINGTON
ORDINANCE NO. Q‘i9«3 /

AN ORDINANCE OF THE CITY OF SAMMAMISH,
WASHINGTON, ADOPTING BY REFERENCE CERTAIN
SECTIONS OF KING COUNTY CODE CHAPTER 12.44,
RELATING TO BOATING REGULATIONS

WHEREAS, the Sammamish City Council ?nds that an ordinance regulating boating
activities within the City limits is in the best interest of the public health, safety, and welfare;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMNIAMISH,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Boating Regulations. The following sections of the King County Code,
includingall future amendments thereto, are hereby adopted by reference:

KCC:
12.44.010 Authorization.
12.44.020 De?nitions.
l2.44.03O Interpretationand applicationof regulations.
l2.44.035 Operation of personal watercraft.
12.44.04O Negligent operation.
1244.050 Reckless operation. '

l2.44.060 Requireddistance from power craft to swimmersand row boats.
l2.44.07O Speed limit speci?ed - Lakes — Exception.
1244.080 Speed limit speci?ed - Rivers - Exception.
12.44.090 Speed regulations within one hundred yards of shore on Lake

Washington and Lake Samrnamish.
12.44.10O Interference with navigation.
12.44.110 Sunken vessels.
12.44.120 Floating objects.
12.44.130 Intoxication.
12.44.140 Incapacity of operator.
1244.150 Accidents.
12.44.160 Accident reports.
12.44.170 Accident reports con?dential, inadmissibleas evidence.
l2.44.l80 Overloading.
12.44.190 Testing courses.
12.44.200 Restricted areas.
12.44.210 Swimming.
l2.44.22O Skin diving.
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l2.44.230(B)(F) Water skiing.
12.44.240 Beaver Lake restrictions.
l2.44.350 Whistles and lights.
12,44,360 Equipmentand numbering.
l2.44.370 Life preservers and running lights.
12.44.380 Races and testing.
12.44.390 Aircraft on the water.
l2.44.400 Rules of the road.
12.44.4l0 Propellers.
l2.44.420 Unsafe piers.
12.44.430 Safety devices.
l2.44.440 Pier barriers.
12.44.450 Roadway barriers.
12.44.460 Drifting debris.
12.44.470 Oil.
12.44.480 Nuisances.
12.44.490 Public health.
12.44.500 Boat rental records.
l2.44.5 10 Liability for damages.
l2.44.520 Exemption to authorizedemergency vessels and watercraft.
l2.44.530 Aiding and abetting violations.
12.44.540 Directing traf?c, emergency powers.
l2.44.560 Appeal of denial for license,permit or authority.
12.44.570 Penalty.
l2.44.580 Preservation of actions.
12.44.590 Severability.
l2.44.710 Authority of of?cers to board boats.
l2.44.720 Interlocal cooperation.
l2.44.730 Enforcement.

Section2. Severability. Should any section,paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance,be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or
federal law or regulation, such decision or pre—emptionshall not affect the validity of the remaining
portions of this Ordinanceor its applicationto other persons or circumstances.

Section3. Effective Date. This Ordinance shall be published in the of?cial newspaper of
the City, and shall take effect and be in full force ?ve (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE DAY OF , 1999.
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ATTEST/AUTHENTICATED:

Ruth Muller, Interim City Clerk

Approved as to form:

Bruce L. Disend, City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.
Date of Publication:
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CITY OF SAMMAMISH

Mayor Phil Dyer
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SUPPLENIENTALSERVICES
AGREEMENT

City of Sammamish
and

Eastside Fire and Rescue
King County Fire District 27
King County Fire District 34

ThisAgreement is madeandenteredintopursuant to RCW 39.34betweenEastsideFire
and Rescue, :1 joint operatingagency, King County Fire ProtectionDistricts27 and 34, State of

Washingtonmunicipalcorporations(hereinafterreferred to collectively as the “Districts"); and
The City of Sammamish.a Stateof Washingtonmunicipal corporation (hereinafter rcfclred to as

“SammaInish”).

WHEREAS, the Districtshave agreedto jointly providebuilding inspection,?re code
enforcement, plan review, ?re investigation servicesto Sammamishg and

WHEREAS, prior to the date of incorporationthe area now knownas Sammamish
receivedbuilding inspectionand relatedservicesfrom the King County Fire Marshalof?ce and
theKing County Departmentof Development andEnvironmentalServices; and

WHEREAS, a?er the date of incorporationSammamishmay contract for serviceswith

otherpublic or private agencies;and

WHEREAS, Sammamishhas determinedthat, in orderto best serve the citizenry, the

Disuicts shouldprovidesuchservicesto Sammamish;now thexe?nrc

IT IS AGREED:

I. PARTIES

The City of Sammamish
704 — 228*“Avenue NE.
PMR491
Sammamish, WA 98053

SUPPLEMENTAL SERVICESAGREEMENT- 1
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Eastside Fire and Rescue
175 NewportWay N.W.
Issaquah,WA 98027

King County Fire Protection DistrictNo. 2'7
R0. Box 609
Fall City, WA 98024

King County Fire ProtectionDistrictNo. 34
8450 —- 161“Avenue NE‘.
Redmond,WA 98052

SERVICES

2.1 Provision of ?emfces.The Districts shall provide any or all of the services

2.2

2.3

2.4

requestedby Sammamishlistedon attachedExhibitA. The services provided and
the fee schedulerelatedthereto shall be reviewed annuallyand may be changed
by agreement of the parties.Any such changeshallhe made by addendumto this
agreement which shallbecomepart of this Agreementandbe appendedhereto
upon its execution.

Sgr_y_icg;@g andPayment for Services. For the Servicesprovidedby the
Districts to Sammamish, Sammamishagrees to compensate the Districts in
accordance with the fee schedule set forth in Exhibit“A” attached. The Districts
will endeavorto provideall servicesunderthe “PlannedRate” schedule,provided
that Samtnamishgives adequate notice for completionof the task. The “Demand

shallbe chargedfor all “Expedited Services.”“ExpeditedServices”are

thoseservicesthat are providedat timesotherthan regularlyscheduledwork
hours, and whichcreate an obligation to pay overtimewages. All services
providedshallbe invoicedto Sammamishon a monthly basis.not laterthan 30
days after the endof the monthduringwhichservicesare rendered. All sums due
shall be paidwithin30 days of billing.

TheDistrictsor a designeeand.Sammamlshshallmeet

quarterlyto review and plan the provisionof Services.

Rcgor_t§. The Districtsshallprovide monthly activity reports to Sarnmamish
indicating the servicesprovided to Sammamishunder this Agreement within 30

days following the of end of eachmonth. TheDistrictsshall also provideannual
1-epom, to Sammamishsummarizing the amount and type of servicesprovided to

sammamishunderthisAgreernem in the preceding.year by March31“.

SUPPLEMENTALSERVICESAGREEMENT— 2
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2.5 Qggxglig 'on of Services.In order to provide clear coordinationof services the
Districtsand City will designate a primary contact for the City and the Districts
that may be changed from timeto timeby the

The initial contact for Sammamish shall be:

The initialcontact for theDistrictsshallbe: Jim Rankin, Chief
EastsideFireandRescue
175Newport Way N.W.
Issaquah,WA 98027
(425) 391-3433

III. TERM I TERMINATION! RENEGOTIATION

3.1 Tenn. The term of this Agreement shall begin on September 1, 1999, and end on
December 31, 2000.

3.2 This Agreement shallbe subject to
renegotiations in the event of a statutory or regulatory change that materially
affects this Agreementor any party's performance of this Agreement. If the
parties cannot agree upon the new terms of such an agreement withinthree
months of the c?ectivc date of the Statutory or regulatorychange, either party
may then terminatethis Agreement by writtennotice. All obligationsrequiredby
this Agreerne-n1:shall terminate,effectiveDecember31stof the year in which such
renegotiation endsunsuccessfully, or the end of the term of this Agreement if
sooner.

IV. MODIFICATION

No changes or modi?cations to this Agreement shallbe valid or binding upon any parties
unlesssuch changes or modi?cationsare in writingand executed by all parties.

V. INTEGRATION

This Agreement contains all terms and conditionsagreed upon by the parties. No other
understmtdings, oral or othysrwisc, regarding the subject matter of this Agreement shall be
deemedto exist or to bind any of the parties hereto.

VI. VALIDITY

Ifa Court declaresany portionof this Agreement invalid, the remainderof this
Agreement shall immediately be subject to re-negotiation. Ifthe Agreement cannot
successfully be re-negotiatedin 30 days it shall immediately become null and void. The
Districtsthen may impose and collect charges for the SupplementalServices provided to

Sammnmish pursuant to the fee schedule.attachedhereto as part of ExhibitA.

SUPPLEMENTALSERVICESAGREE}/UENT - 3
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FILING OF AGREEMENT

After executionof this Agreement by the parties, the Districtsshall ?le a copy of this
i

Agreement with the following:
7.1. The City of Sarnmamish;

7.2. EastsidcFire andRescue
7.3. King County FireProtectionDistrict27
‘L4. King County FireProtection District 34

7.5. TheKing County Recorder

DISPUTERESOLUTION

In the event that a dispute arises between the parties: to this Agreement as to the

interpretationor applicationof this Agreement or any term or conditioncontainedherein,

and the parties are unable to resolve the dispute, the dispute shallbe resolved exclusively

as set out in this part.

8.1.

8.2.

8.3.

Either party may request that the dispute be submittedto mediationby giving the

other party written notice. The parties may agree on a mediator. If there is no

agreement on a mediator, either party may request mediationunder the rules of

the AmericanArbitrationAssociation. The mediator appointed shall serve as

mediatorunless eitherparty submits informationthat the selectedmediatorhas a

conflictof interest so as to cause a justi?able doubt as to the independence or

impartialityof the selectedmediator. Any dispute regarding the selection of the

mediator or their ability to serve shall be resolvedpursuant to AAA rules. All

disputes shallbe subject to mediationupon the request of any patty. except that

the partiesmay mutually agree not to mediatea dispute.

The mediator shall meet with the parties within 15 days of his or her selection.

Mediationshall not last more than 60 days without the mutual agreement of the

parties. The mediatormay use any technique appropriateto facilitateagreement

of the parties. Any agreement reachedby the partiesshall be reduced to writing

and made an addendumto this Agreement The mediation process shall be

Con?dentialandthe mediatorshall not be calledby any party as 8.witness in any

proceeding.No statexnentmade or document submittedin mediationmay be used

be admissible.

If the dispute is not resolved by mediation the dispute shall be submittedto

binding arbitration. The rules of arbitration of the American Arbitration

Associationshall apply, except as modi?edherein.

SUPPLEMENTALSERVICESAGREEMENT— 4
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8.4.

8.5.

8-6.

IX. ASSETS

- an-w v-v-cnv-vvu --.ng:n.4-.aauguo~«¢a.n4“.¢.nnu.: évvv

Thcrc shall bc one Arbitratorselected by the parties- If the par?cg am
unable to sclcct an arbitrator,the Arbitrator shall be selected pursuant to
tho rules of the AmericanArbitrationAssociation.

Thearbitrationshall be concludedwithin 60 days of the damthe Axbiu-31¢,
holdshis or her ?rst mooringwith the parties, provided, that the:Arbitrator
may amend tho arbitrationperiod by an additional 30 days and the, parties
may agree to an extension for any period-

The party invoking arbitrationwith respect to an issue has tho burden of
proof with respect to the issue raised by the party,

The arbitration shall be concluded with a written or-dc: signed by the
Arbitrator. The order shall idorxtify: (1) the issues; (2) the evidence
considered; (3) the conclusionsof law and fact, if any; (4) an analysis of
tho issues; and (5) the decision- The terms or provisions of any order shall
becomean addendumto this agreement

Each party hereby waives its right under any law or process to appeal the
determinationof the Arbitrator,cxocpt to the issucof an ultra, vircsorder or
dccisicmof the Arbitrator.

Costs of mediation or arbitrationshallbc borne equally by both parties, provided
that eachparty shall pay its own attorney fees andcosts.

The arbitrationdecisionmay be cnforced in the County Superior Court for
tho State of Washington. Each party shall pay its own attorney fccs and costs.

Allproperty acquiredby tho Districtsto enable it to performthis Agreement shallremain
the property of the Districtacquiring the property if this Agreement is tcrminatcdl All
property acquiredby Sammamishto enable it to perform this Agreement shall remain the
property of Sammamishifthis Agreement is terminated.

X. DEBT FDIANCING

Each party shall be solely responsiblefor any general obligation bonds it issues or has
issued for the acquisitionof equipment, real property, or impmvcmcnts rclating to the
provisionof Services.

XI. RISK COVERAGE

11.1 E3ChPaITY$h3-uP1‘°Vid'5P1“°P°"}’ and casualtyrisk
coverage for all facilities and equipment currently owned or hcrca?cr purchased

by suchparty and usedpursuant to the terms of l11i::.Agreement.

SUPPLEMENTALSERVICESAGREENHSNT- 5
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King County FireProtectionDistzic:No. 34
Am: Fire Chief
8450— 161“Avenue NE.
Redmond,WA 98052

XIV. BENEFIT OFPARTIES ONLY

This Agreement is intendedonly to bene?t the parties to this Agreement, and shallconfer
no bene?ts, direct or implied,on any third party.

XV. NON-EXCLUSIVE AGR.EEM.EN'T

The paxtiesto this Agreement shallnot be precluded from enteringinto similar
agreements with othermunicipalcorporations.Provided,however, that should
Sammaxnishseek to utilizethe sameor similarservices from another provider,
Sammamishshallnotify the Districtsof that decisionprior to the utilization of such other
provider.

CONSTRUCTION

This Agreementshall be construedin accordance with the laws of the State of
Washington as now writtenor later amended.

‘XVII. PERFORMANCE OF AGREEMENT

Each party agrees that it will execute any and all instmments, documentsand resolutions

orordinancesnecessary to give effect to the terms of this Agreement-

XVIII. INTERPRETATION

This documenthas been mumally negotiated betweenthe parties. No adverse inference
or ambiguity shall be construedagainst the party preparing this documentfor signamrc.

No waiver by either party of any term or conditionof this Agreement shallbe deemed or

construedto be a waiver of any other term or condition,nor shall a waiverof any breach

be deemed to constitutea waiver of any subsequentbreach, whether of the same or a

different portionof this Agreement. All terms are materialto This3-gfccm?nt

XIX. COOPERATION

The paj?es shall fully and completelycooperate with oneanotherin 800dfaith 31

(mm; 50 the spirit and {arms of this Agnzcmctit may be 111113?uznplemented. The

haw had mg;ability to negotiate the terms of this Agreement on an equal basis. This

SUPPLEMENTALSERVICESAGREEMENT— 7
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EXHIBIT A
TO

SAMMAMISH SUPPLEMENTAL SERVICES AGREEMENT
(knviscd August 30, 199.9)

On-Demand

$47.49 I hour $63 .95 I hour

s<ss.ss~m
—-aw-uv —v—v--n-w-vr mu

$47.49 / hour $63 .951'hour

$47.49 I‘hour $63.95 I hour

Bulk FlammableLiuids $47.49 / hour 563.951‘hour

Automatic Fire Detection and

I..E#.i2assi§!2%i2£Srzs?cms
4..--4. . .. ..

S47.49fhour s_63_.sg§w_(k_t;p_gn.

= 0 FinalInspection and Tcstin;
V

7 49 /hour $63.95 I hour
‘

n —..—.——..——-.j.___-—_—

Firc Engineering $47,491’ hour $63.95 I hour

« we/M 363.95%“ -
3 ._,, $47.49/hour $63.95/hour

V

o Plan Checking
-I-'-vow --~v-1 ‘--'w -c--.u -n..un

-—w9rr-rm -nu--n 'r-van

$47.49 1’hour

; an A: 35;; jgvvestigationof orign and
§ gmgc and i§c_;;3;;?gg' mmcgcriminal

SUPPLEMENTALSERVICESAGREEMENT- 10
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CITY COUNCIL VOICE VOTE

DATE W/ ‘Wig

Item Gerend Haworth Huckabay Kilroy Romero Barry Dyer
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Date: September 8, 1999
To: City of SammamishCity Council
From: Redwin Acres Road Maintenance Association (represented by

Lloyd Warren and Jim Sieber)
Subject: Request for Closure or “LimitedAccess” to Non-maintainedRoad

REQUESTEDACTION
That the SammamishCity Council assist in the neighborhoods attempt to resolve traffic
conditions along the unimprovedroad, 224"‘Avenue SE (between SE 30”‘Street and SE
32“ Street) by:

a) permanently closing the south end of 224thAvenue SE to vehicular traffic, or
b) facilitating the process whereby a gate may be installed to restrict access to

residents and emergency vehicles.

PREMISE
There has been a marked increase in the volume of vehicular“cut through” traffic using
this road in order to bypass the intersection of SE 29”‘and 228thAvenue SE. Volume is
particularlyheavy duringrush hour, when commuters traverse 224”Avenue SE and SE
32”‘Street. During school days, the named road is used by families to drop off children
making their way to Pine Lake Middle School.

Informal volume surveys by local residents estimate that the annual number of trips along
SE 224thAvenue SE and SE 32 at 50,140. This includes school traffic (both drop off and
pick up), morning and eveningcommuters, and other non-speci?c dailytraffic. Even at
one-half‘this volume, thisunimproved,neighborhood maintainedroadway endures
approximately25,000 annual (or 2,080 monthly) non-residenttrips.

DISCUSSION
King County over the past twenty years has refused any monetary or material assistance in
maintainingthe named section of road, claimingit was not the county’s responsibility. As
a result, local residents have assumed the burden of maintenance. Ten years ago, signs
were purchased and posted at each end describinguse as “No Thru Traffic.” However,
these signs have been largely ignored by the surroundingpopulation.

The volume of through traffic and the high rate of clearlyunsafe driving (e.g. speeding,
failure to yield) have nearly caused accidentsin the past, particularlyto school children
who use this thoroughfare as a walkway to school. Closingthe named road to bypass
traffic, or restricting access, is the onlyway to enforce a level of traffic consistent with
existing conditions.

A city endorsed s0l2m'0nwould be at no expense to the cizy 0fSammamz'S/1,all costs and
subsequent maintenancewould be paid by local residents.




