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AGENDA 
 
 

City Council 
Regular Meeting 

 
         6:30 pm – 8:30 pm 
October 21, 2008       Council Chambers 
 
Call to Order 
 
Roll Call/Pledge of Allegiance 
 
Public Comment 
 
Note: This is an opportunity for the public to address the Council. Three-minutes limit 
per person or 5 minutes if representing the official position of a recognized community 
organization. 
 
Approval of Agenda 
 
Student Liaison Reports 

 Eastlake High School  
 Skyline High School  

 
Presentations/Proclamations 
 Quarterly Report: Parks (15 minutes) 
 Quarterly Report: Public Works (15 minutes) 

 
Consent Agenda 
Payroll for pay period ending October 15, 2008 for pay date October 20, 2008 in the 

amount of $228,376.96. 
1. Approval: Claims for period ending October 16, 2008 in the amount of 

$487,661.91for check No. 21940 through 22043 
2. Contract: Pine Lake Park Dock Demolition/Harbor Asphalt 
3. Resolution: Declaring Two Fire Vehicles Surplus 

 
Public Hearings 
 
Unfinished Business 
 
New Business 
4. Ordinance: First Reading Granting The Ne Sammamish Sewer & Water District A 

Non-Exclusive Franchise To Construct, Maintain, Operate, Replace And Repair A 
Water And Sewer System Within Public Rights-Of-Way Of The City Of 
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Sammamish, Washington. 
 

5. Ordinance: First Reading Granting The Sammamish Plateau Water & Sewer District 
A Non-Exclusive Franchise To Construct, Maintain, Operate, Replace And Repair 
A Water And Sewer System Within Public Rights-Of-Way Of The City Of 
Sammamish, Washington. (10 minutes) 

 
6. Resolution: Accepting The Proposed Annexation Of Camden Park, Camden Park 

Estates, Devereaux And The Trails At Camden Park Neighborhoods And Additional 
Adjacent Areas To The North (20 minutes) 

 
 

 
Council Reports – If necessary 
 
City Manager Report – If necessary 
 
Executive Session – Property Acquisition pursuant to RCW 42.30.110 (1)(c) 
 
Adjournment 



Home » Events 

E v e n t s  

[ Add Event ] 

<< September October 2008 November >>

 
Sunday

 
Monday Tuesday Wednesday Thursday

 
Friday Saturday

   1 
4 p.m. 
Sammamish 
Farmers 
Market - 
Last of the 
season 

2 
6:30 p.m. 
Planning 
Commission 
Meeting 

3 4 
9 a.m. 
Lower 
Commons 
Park 
Volunteer 
Opportunity

5 6 7 
6:30 p.m. 
City Council 
Meeting 

8 
6:30 p.m. 
Parks and 
Recreation 
Commission 
Meeting 

9 
6 p.m. 
Sammamish 
Youth Board 
Meeting 
6 p.m. 
Real Estate 
Development
Forum for 
Sammamish 
Town Center 
Landowners
7 p.m. 
Swil Kanim 
Performance

10 11 
9 a.m. 
Lower 
Commons 
Park 
Volunteer 
Opportunity
Canceled 
10 a.m. 
Art Fair 

12 
10 a.m. 
Art Fair 

13 14 
6:30 p.m. 
Joint 
Meeting: 
City Council, 
Arts 
Commission

15 
5:30 p.m. 
New 
Operations 
& 
Maintenance 
Facility - 
Public 
Meeting 

16 
5:30 p.m. 
Planning 
Commission 
Meeting 

17 18 
9 a.m. 
Lower 
Commons 
Park 
Volunteer 
Opportunity
9 a.m. 
Fall 
Recycling 
Event 

19 20 
6:30 p.m. 
Joint 
Meeting: 
City Council, 
Planning 
Commission 
7 p.m. 
Arts 
Commission 

21 
6:30 p.m. 
City Council 
Meeting 

22 23 24 25 
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Home » Events 

E v e n t s  

[ Add Event ] 

List View 

<< October November 2008 December >>

 
Sunday

 
Monday Tuesday Wednesday Thursday

 
Friday Saturday

      1 

2 3 4 
6:30 p.m. 
City Council 
Meeting 

5 6 
5:30 p.m. 
Planning 
Commission 
Meeting 

7 8 

9 10 11 
8 a.m. 
Vetern's Day
City offices 
closed 

12 
6:30 p.m. 
Parks and 
Recreation 
Commission 
Meeting 

13 
6 p.m. 
Sammamish 
Youth Board 
Meeting 

14 15 

16 17 
6:30 p.m. 
Joint 
Meeting: 
Issaquah 
School 
District 
Board 
7 p.m. 
Arts 
Commission 
Meeting 

18 
6:30 p.m. 
City Council 
Meeting 

19 
6:30 p.m. 
Sammamish 
Landing 
Public 
Meeting #2

20 
5:30 p.m. 
Planning 
Commission 
Meeting 

21 22 

23 24 25 26 27 
8 a.m. 
Thanksgiving
City offices 
closed 

28 
8 a.m. 
Thanksgiving 
City offices 
closed 

29 

30       

To Top 
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CITY COUNCIL AGENDA BILL 

 
 

Subject: 
Pine Lake Park Phase IIC - Dock Demolition – 
Award of Demolition Contract 

Meeting Date: October 21, 2008 
 
Date Submitted: October 15, 2008 
   
Originating Department: Parks and Recreation 
 
Clearances: 

 
Action Required: 
Authorize the City Manager to award and execute a 
contract with the lowest responsible bidder for the 
demolition of the dock at Pine Lake Park in the 
amount of $33,982.00. 

 
 City Manager 

 
 Public Works 

 
 Building/Planning 

 
 Police 

 
 Fire 

 
 Attorney 

Exhibits: 
1. Bid Tabulation 
2. Contract 

 

 
 

Budgeted Amount:   $1,616,400 is allocated for Phase II Improvements at Pine Lake Park in the 
2007-08 Amended Budget.  An additional $632,500 is allocated in the Parks CIP as capital 
contingency.  This contract is the third construction contract for Phase II improvements at Pine Lake 
Park. 
 

Summary Statement: 
 
During the planning stages for Phase II improvements, replacement of the dock was 
identified for inclusion in the Phase II construction project.  This contract is for the 
demolition of the dock.  The work was included in a previous bid package, but was not 
awarded since permits were still pending with the Department of Ecology.  A fourth, and 
final contract for Phase II, will be awarded in December for replacement of the dock. 
 
Bids were opened on Wednesday, September 24, 2008 and a total of six bids were 
received.  Staff evaluated the bids and Harbor Asphalt was identified as the lowest 
responsible bidder. 
 
Background: 
Pine Lake Park was acquired from King County after incorporation. This project was first 
identified in 2002 as part of the Park Master Plan. A Phase I improvement project was 
completed in 2004.  
 

Bill #2



 

The existing dock structure was evaluated for structural integrity by Moffatt and Nichol 
Engineers in December 2002.  The report recommended dock replacement. 
 
Project funding for Phase II was allocated as part of the Capital Improvement Project 
budget for 2007-2008.  Phase II project design was substantially completed in early 2008.   
 
Phase IIA - construction of 3 new picnic shelters - was complete in August. 
 
Phase IIB - shoreline and site improvements - is currently underway and expected to be 
complete in February 2009. 
 
Phase IIC - dock replacement - will be the third and final part of the project. The contract 
for Phase IIC will be awarded at a later date. 
 
Financial Impact: 
The total contract amount requested is $33,982.00.  
 

Pine Lake Park Phase II     $1,616,400.00 
Capital Contingency      $   632,500.00 
TOTAL FUNDING      $2,248,900.00 

 
Phase IIA (Picnic Shelters)     $   230,117.00 
Phase IIB (Shoreline Improvements)    $   804,331.71 
Phase IIC (Dock Demolition)     $     33,982.00 
TOTAL CONSTRUCTION COSTS Y-T-D  $1,068,430.71  

 
Phase IIC (Dock Replacement)*    $   800,000.00 

 
*This is a preliminary estimate based on an earlier bid.  Staff are currently working 
with the engineers to update the design to meet both permit requirements and to 
identify additional cost saving measures. 

 
 
Recommended Motion: 
Authorize the City Manager to award and execute a contract with Harbor Asphalt for the 
demolition of the dock at Pine Lake Park in the amount of $33,982.00. 
 
 

Bill #2
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject: 
Resolution declaring two fire vehicles surplus so that 
Eastside Fire & Rescue may dispose of the vehicles 
in a manner prescribed in state law. 

Meeting Date: October 21, 2008 
 
Date Submitted: October 16, 2008 
   
Originating Department: Administrative Services 
 
Clearances: 

Action Required: 
Adoption of Resolution 

 
X City Manager 
 

 Public Works 
 

 Building/Planning 

 
 Police 

 
 Fire 

 
X Attorney 

Exhibits: 
1. Resolution  
2. List of Sammamish EF&R Vehicles 

 

 

 
 

Budgeted Amount: NA 
 

Summary Statement: 

This is a Resolution declaring two Fire Vehicles surplus so that they may be disposed of 
in a manner prescribed in state law.  
 
Background:  
 
The City of Sammamish is a partner in Eastside Fire and Rescue (EF&R).  The EF&R 
Board of Directors have established an Equipment Replacement Fund and an Equipment 
Replacement Plan which calls for periodically updating fire service vehicles. 
 
While vehicles are used and maintained by EF&R, partner Cities and Fire Districts retain 
ownership of the vehicles.  Certificates of Ownership for all Sammamish’s fire service 
vehicles are filed with our City Clerk’s Office.  See attached.  
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Financial Impact: 

NA 

Recommended Motion: 

Move to adopt Resolution declaring two fire vehicles surplus so that Eastside Fire & 
Rescue may dispose of the vehicles in a manner prescribed in state law. 
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO: R2008-___ 
 
 

A RESOLUTION OF THE CITY OF SAMMAMISH CITY COUNCIL 
DECLARING TWO FIRE VEHICLES SURPLUS  
 
 WHEREAS, The City of Sammamish is a partner in Eastside Fire & Rescue; and 
 
 WHEREAS, the Eastside Fire & Rescue Board of Directors have established an 
Equipment Replacement Fund and Equipment Replacement Plan for Eastside Fire & 
Rescue; and 
 
 WHEREAS, the Equipment Replacement Plan calls for the replacement of two 
vehicles owned by the City of Sammamish in 2008; 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
SAMMAMISH, WASHINGTON, DO RESOLVE AS FOLLOWS: 
 
EF&R Vehicle #1821 1998 Ford Explorer, License # 26716C, VIN # 
1FMZU34X7WZB41071 shall be disposed of in a manner prescribed in state law and 
replaced by EF&R Vehicle #1837 2008 Ford Escape Hybrid, License # 77529C, VIN # 
1FMCU59H18KA80315. 
 
EF&R Vehicle # 9803 1992 Seagrave 100’ Aerial, License # 25553C, VIN # 
1F9FW38J8NCST2197 shall be disposed of in a manner prescribed in state law and 
replaced by EF&R Vehicle # 9809 2004 E-One Pumper Boom, License # 77014C, VIN # 
4ENGABA8231007140. 
 
ADOPTED BY THE CITY COUNCIL AT THEIR MEETING THEREOF ON 
THE _____ DAY OF __________, 2008. 
 

CITY OF SAMMAMISH 
 
 
       ___________________________ 
       Mayor Lee Fellinge 
 
ATTEST/AUTHENTICATED 
 
 
________________________________ 
Melonie Anderson, City Clerk 
 
Approved as to form: 
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_________________________________ 
Bruce L. Disend, City Attorney 
 
Filed with the City Clerk: 
Passed by the Council: 
Resolution No: 
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject: 
First Reading of an Ordinance granting NE 
Sammamish Sewer & Water District a Non-
Exclusive Franchise Agreement 

Meeting Date: October 21, 2008 
 
Date Submitted: October 16, 2008 
   
Originating Department: Administrative Services 
 
Clearances: 

Action Required: 
First Reading of the Ordinance granting NE 
Sammamish Sewer & Water District a Non-
Exclusive Franchise Agreement. No action required 

 
X City Manager 
 
X  Public Works 
 

 Building/Planning 

 
 Police 

 
 Fire 

 
X Attorney 

Exhibits: 
1. Ordinance 

 

 
 

Budgeted Amount: NA 
 

Summary Statement: 

This is the First reading of an Ordinance granting NE Sammamish Sewer & Water 
District a Non-Exclusive Franchise Agreement. 
 
Background:  
 
The City of Sammamish is served by two sewer and water districts.  The City is offering 
the two districts identical franchise agreements. 
 
The proposed agreements include 
 
Term of the Agreement – The Franchise will be for five years and automatically renew 
for three additional five-year periods (total of 20 years) unless either party requests to 
renegotiate the Franchise at least sixty days prior to the expiration date of each five-year 
term.  

Bill #4
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Right-of-Way Management – The Franchise regulates work by the District in the City’s 
right-of-way and gives the City authority to address dangerous conditions caused by 
construction or maintenance of District facilities within the right-of-way.. 

Relocation of District Facilities for City Construction Projects – The Franchise 
establishes financial responsibility for relocating District facilities as part of a City 
project.  The District agrees to relocate their facilities without cost to the City provided 
the facilities were constructed or reconstructed over 5 years ago.  
 
Planning Coordination – The Franchise establishes a framework for coordination of 
growth management, system development, and emergency operations between the City 
and the District. 
 
Financial Impact: 

NA 

Recommended Motion: 

First Reading of the Ordinance granting NE Sammamish Sewer & Water District a Non-
Exclusive Franchise Agreement. No action recommended. 

Bill #4
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CITY OF SAMMAMISH 
 WASHINGTON 
 ORDINANCE NO. O2008-____ 
 

 
AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, 
GRANTING THE NE SAMMAMISH SEWER & WATER DISTRICT A 
NON-EXCLUSIVE FRANCHISE TO CONSTRUCT, MAINTAIN, 
OPERATE, REPLACE AND REPAIR A WATER AND SEWER SYSTEM 
WITHIN PUBLIC RIGHTS-OF-WAY OF THE CITY OF SAMMAMISH, 
WASHINGTON. 

 
WHEREAS, RCW 35A.11.020 grants the City broad authority to regulate the use of the 

public right-of-way; and 
 
WHEREAS, RCW 35A.47.040 authorizes the City “to grant nonexclusive franchises for 

the use of public streets, bridges or other public ways, structures or places above or below the 
surface of the ground for facilities for public conveyances, for poles, conduits, tunnels, towers 
and structures, pipes and wires and appurtenances thereof for transmission and distribution of 
electrical energy, signals and other methods of communication, for gas, steam and liquid fuels, 
for water, sewer and other private and publicly owned and operated facilities for public service;” 
and 

 
WHEREAS, the City Council finds that it is in the best interests of the health, safety and 

welfare of residents of the City of Sammamish to grant a non-exclusive franchise to the NE 
Sammamish Sewer & Water District for the operation of a water and sewer system within the 
City right-of-way; NOW, THEREFORE, 

 
THE CITY COUNCIL OF THE CITY OF SAMMAMISH, WASHINGTON, DO 

ORDAIN AS FOLLOWS: 
 
1. Definitions.  The following terms contained herein, unless otherwise indicated, shall be 

defined as follows: 

1.1. City:  The City of Sammamish, a municipal corporation of the State of Washington, 
specifically including all areas incorporated therein as of the effective date of this 
ordinance and any other areas later added thereto by annexation or other means. 

1.2. Days:  Calendar days. 

1.3. Director:  The City Manager or designee. 

1.4. District:  The NE Sammamish Sewer & Water District, a municipal corporation 
organized under RCW 57. 

1.5. Facilities:  All pipes, access ways, pump stations, storage facilities, equipment, 
manholes, valves, connections, appurtenances and supporting structures, located in 
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the City’s right-of-way, utilized by the District in the operation of activities 
authorized by this Ordinance.   

1.6. Permittee:  A person who has been granted a permit by the Permitting Authority, and 
District operating under this agreement. 

1.7. Permitting Authority:  The head of the City department authorized to process and 
grant permits required to perform work in the City’s right-of-way, or the head of any 
agency authorized to perform this function on the City’s behalf.  Unless otherwise 
indicated, all references to Permitting Authority shall include the designee of the 
department or agency head. 

1.8. Person:  An entity or natural person. 

1.9. Right-of-way:  As used herein shall refer to the surface of and the space along, above, 
and below any street, road, highway, freeway, lane, sidewalk, alley, court, boulevard, 
parkway, drive, utility easement, and/or road right-of-way now or hereafter held or 
administered by the City of Sammamish. 

2. Franchise Granted. 

2.1. Pursuant to RCW 35A.47.040, the City hereby grants to the District, its successors 
and assigns, subject to the terms and conditions hereinafter set forth, a Franchise 
beginning on the effective date of this Ordinance. 

2.2. This Franchise shall grant the District the right, privilege and authority, subject to the 
terms and conditions hereinafter set forth, to construct, operate, maintain, replace, and 
use all necessary equipment and facilities for a water and sewer system, in, under, on, 
across, over, through, along or below the public right-of-way located in the City of 
Sammamish, as approved under City permits issued by the Permitting Authority 
pursuant to this Franchise and City ordinances. 

2.3. This Franchise is granted upon the express condition that it shall not in any manner 
prevent the City from granting other or further franchises in, along, over, through, 
under, below or across any right-of-way.  Such Franchise shall in no way prevent or 
prohibit the City from using any right-of-way or other City property or affect its 
jurisdiction over them or any part of them, and the City shall retain the authority to 
make all necessary changes, relocations, repairs, maintenance, establishment, 
improvement, dedication of the same as the City may deem fit, including the 
dedication, establishment, maintenance, and improvement of all new rights-of-way or 
other public properties of every type and description, subject to the provisions of 
Section 5 herein.  

3. Franchise Term.  The term of the Franchise granted hereunder shall be for the period 
commencing upon the effective date of this ordinance through December 31, 2013 (5 years).  
This Franchise will automatically renew for three additional five-year periods (total of 20 
years) unless either party requests in writing to renegotiate the Franchise at least sixty days 
prior to the expiration date of each five-year term.  

4. City Ordinances and Regulations. 
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4.1. Nothing herein shall be deemed to direct or restrict the City's ability to adopt and 
enforce all necessary and appropriate ordinances regulating the performance of the 
conditions of this Franchise, including any reasonable ordinance made in the exercise 
of its police powers in the interest of public safety and for the welfare of the public.  
The City shall have the authority at all times to control, by appropriate regulations, 
the location, elevation, and manner of construction and maintenance of any facilities 
of the District located within the City right-of-way.  The District shall promptly 
conform with all such regulations, unless compliance would cause the District to 
violate other requirements of law. 

5. Right-of-Way Management. 

5.1. Applications for work in the City Right-of-Way 

5.1.1. All applications for work in the City’s Right-of-Way will be processed according 
to the Permitting Authority’s Right-of-Way Application Process. 

5.2. Safety. 

5.2.1. The District, in accordance with applicable federal, state, and local safety rules 
and regulations shall, at all times, employ ordinary care in the installation, 
maintenance, and repair of its facilities utilizing methods and devices commonly 
accepted in their industry of operation to prevent failures and accidents that are 
likely to cause damage, injury, or nuisance to persons or property. 

5.2.2. All of the District’s facilities in the right-of-way shall be constructed and 
maintained in a safe and operational condition including any utility trenching and 
associated pavement patching. 

5.3. Dangerous Conditions, Authority for City to Abate. 

5.3.1. Whenever Facilities or the operations of the District cause or contribute to a 
condition that appears to endanger any person or substantially impair the lateral 
support of the adjoining right-of-way, public or private property, the Director may 
direct the District, at no charge or expense to the City, to take actions to resolve 
the condition or remove the endangerment.  Such directive may include 
compliance within a prescribed time period. 

5.3.2. In the event the District fails or refuses to promptly take the directed action, or 
fails to fully comply with such direction, or if emergency conditions exist which 
require immediate action to prevent imminent injury or damages to persons or 
property, the City may take such actions as it believes are necessary to protect 
persons or property and the District shall be responsible to reimburse the City for 
its costs. 

5.3.3. At any time during the term of this Franchise, if a District Facility or trench 
within the Franchise Area causes a street to crack, settle, or otherwise fail, the 
City will notify the District of the deficiency and the District agrees to restore the 
deficiency and repair the damage within thirty (30) days of written notice by the 
City.  
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5.3.4. For purposes of this Section, “street” shall mean all City owned improvements 
within a Franchise Area right-of-way, include, but is not limited to, the following: 
pavement, sidewalks, curbing, above and below-ground utility facilities, and 
traffic control devices. 

6. Relocation of System Facilities. 
 

6.1. The District agrees and covenants to protect, support, temporarily disconnect, 
relocate or remove from any right-of-way its facilities without cost to the City, when 
so required by the City to facilitate the completion of or as a result of a public project, 
provided that the District shall in all such cases have the privilege to temporarily 
bypass, in the authorized portion of the same right-of-way and upon approval by the 
City, any facilities required to be temporarily disconnected or removed. 

6.1.1. All Facilities utilized for providing water and sewer service within the District’s 
service area and within the right-of-way shall be considered owned, operated and 
maintained by the District. 

6.1.2. If the City determines that a public project necessitates the relocation of the 
District's existing facilities, the City shall: 

6.1.2.1.As soon as possible prior to commencing construction of such project, provide 
District with written notice requiring such relocation; and 

6.1.2.2.Provide the District with copies of any plans and specifications pertinent to 
the requested relocation and a proposed temporary or permanent location for 
the District's facilities (location proposed is assumed to be very general and 
will be up to the District to determine the feasibility of said location). 

6.1.2.3.After receipt of such notice and such plans and specifications, the District 
shall complete relocation of its facilities at no charge or expense to the City at 
least ten (10) days prior to the City commencing construction of the project. 

6.1.3. The District may, after receipt of written notice requesting a relocation of its 
facilities, submit to the City written alternatives to such relocation.  The City shall 
evaluate such alternatives and advise the District in writing if any of the 
alternatives are suitable to accommodate the work that necessitates the relocation 
of the facilities.  If so requested by the City, the District shall submit additional 
information to assist the City in making such evaluation.  The City shall give each 
alternative proposed by the District full and fair consideration.  In the event the 
City ultimately determines that there is no other reasonable alternative, the 
District shall relocate its facilities as provided in this Section. 

6.1.4. If the City requires the relocation of Facilities within five (5) years of their 
installation or the subsequent relocation of Facilities within five (5) years from 
the date of relocation of such Facilities pursuant to this Section, then the City 
shall bear the entire cost of such subsequent relocation.   

6.1.5. When any Person, other than the City, requires the relocation of the District's 
Facilities to accommodate the work of facilities of such Person, the District shall 
have the right as a condition of such relocation to require such Person to make 
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payment to the District at a time and upon reasonable terms acceptable to the 
District for all reasonable costs, fees and expenses incurred by the District in the 
relocation of the District's Facilities, provided that such arrangements do not 
unduly delay or increase the cost of a planned City construction project. 

6.2. District's Maps and Records.  As a condition of this Franchise, upon request from the 
City, and without charge to the City, the District agrees to provide the City with all 
requested as-built plans, maps, and records that show the vertical and horizontal 
location of its facilities within the right-of-way, measured from the center line of the 
right-of-way, using a minimum scale of one inch equals one hundred feet (1”=100’) 
relating to a specific City project.  The District shall endeavor to provide maps  in 
Geographical Information System (GIS) or other digital electronic format used by the 
City and, upon request, in hard copy plan form used by the District, provided that 
such information is in the District's possession or can be reasonably developed from 
the information in the District's possession at reasonable expense.  This information 
shall be provided within five working days and shall be updated upon reasonable 
request by the City. 

6.3. Vacation of Right-of-way.  If at any time the City shall vacate a street or Right-of-
way or other City property which is then used for utility purposes pursuant to the 
rights granted by this Franchise to the District, the City will reserve at no cost to the 
District a continuing grant of easement to the District in accordance with the District's 
then-current standards and specifications for easements and the construction, repair, 
operation, replacement and maintenance of its existing or future Facilities located 
within such vacated street or Right-of-way.  

7. Planning Coordination. 

7.1. Growth Management.  The parties agree, as follows, to participate in the development 
of, and reasonable updates to, the each other’s planning documents: 

7.1.1. For the District’s service within the City limits, the District will provide 
information relevant to the City's development of the Comprehensive Plan Capital 
Facilities Plan Element to assist the City in complying with the requirements 
described in RCW 36.70A.070(3), provided that such information is in the 
District's possession, or can be reasonably developed from the information in the 
District's possession 

7.1.2. The District will participate in a cooperative effort with the City to ensure that the 
Utilities Element of the City’s Comprehensive plan is accurate as it relates to the 
District’s operations and is updated to ensure its continued relevance at 
reasonable intervals. 

7.1.3. The District shall submit information related to the general location, proposed 
location, and capacity of all existing and proposed Facilities within the City as 
requested by the Director within a reasonable time, not exceeding sixty (60) days 
from receipt of a written request for such information. 

7.1.4. The District will update information provided to the City under this Section 
whenever there are major changes in the District’s system plans for Sammamish. 
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7.1.5. The City will provide information relevant to the District’s operations within a 
reasonable period of written request to assist the District in the development or 
update of its Comprehensive Water System Plan, provided that such information 
is in the City’s possession, or can be reasonably developed from the information 
in the City’s possession. 

7.2. System Development Information.  The District will assign a representative whose 
responsibility shall be to coordinate with the City on planning for CIP projects 
including those that involve undergrounding.  At a minimum, such coordination shall 
include the following: 

7.2.1. By February 1st of each year, District shall provide the City Manager or designee 
with a schedule of its planned capital improvements, which may affect the right of 
way for that year; 

7.2.2. By September 1 of each year, the City shall provide the District General Manager 
or designee an updated version of the City’s Capital Improvement Plan and 6-
Year Transportation Plan. 

7.2.3. The District shall meet with the City, other franchisees and users of the right-of-
way, according to a schedule to be determined by the City, to schedule and 
coordinate construction; and 

7.2.4. All construction locations, activities, and schedules shall be coordinated, as 
required by the City Manager or his designee, to minimize public inconvenience, 
disruption, or damages. 

7.3. Emergency Operations.  The City and District agree to cooperate in the planning and 
implementation of emergency operations response procedures. 

8. Indemnification. 

8.1. District hereby releases, covenants not to bring suit, and agrees to indemnify, defend 
and hold harmless the City, its elected officials, employees, agents, and volunteers 
from any and all claims, costs, judgments, awards, attorney’s fees, or liability to any 
person, including claims by District's own employees to which District might 
otherwise be immune under Title 51 RCW, arising from personal injury or damage to 
property allegedly due to the negligent or intentional acts or omissions of District, its 
agents, servants, officers or employees in performing activities authorized by this 
Franchise.  This covenant of indemnification shall include, but not be limited by this 
reference, claims against the City arising as a result of the acts or omissions of 
District, its agents, servants, officers or employees except to the extent any claims for 
injuries and damages are caused by the negligence of the City.  If final judgment is 
rendered against the City, its elected officials, employees, agents, and volunteers, or 
any of them, District shall satisfy the same.  The City may appear in any proceeding it 
deems necessary to protect the City’s or the public’s interests. 

8.2. Inspection or acceptance by the City of any work performed by District at the time of 
completion of construction shall not be grounds for avoidance of any of these 
covenants of indemnification.  Said indemnification obligations shall extend to claims 
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that are not reduced to a suit and any claims that may be settled prior to the 
culmination of any litigation or the institution of any litigation. 

8.3. In the event District refuses to undertake the defense of any suit or any claim, after 
the City’s request for defense and indemnification has been made pursuant to the 
indemnification clauses contained herein, and District’s refusal is subsequently 
determined by a court having jurisdiction (or such other tribunal that the parties shall 
agree to decide the matter), to have been a wrongful refusal on the part of District, 
then District shall pay all of the City's costs and expenses for defense of the action, 
including reasonable attorneys' fees of recovering under this indemnification clause 
as well as any judgment against the City. 

9. Insurance. 

9.1. District shall procure and maintain for the duration of the Franchise, insurance 
against claims for injuries to persons or damages to property which may arise from or 
in connection with the exercise of the rights, privileges and authority granted 
hereunder to District, its agents or employees.  A combination of self-insurance and 
excess liability insurance may be utilized by District.  District shall provide to the 
City an insurance certificate and proof of self-insurance, if applicable, evidencing the 
required insurance and a copy of the additional insured endorsements, for its 
inspection prior to the commencement of any work or installation of any Facilities 
pursuant to this Franchise, and such insurance shall evidence the following required 
insurance: 

9.1.1. Automobile Liability insurance for owned, non-owned and hired vehicles with 
limits no less than $2,000,000 Combined Single Limit per accident for bodily 
injury and property damage; and 

9.1.2. Commercial General Liability insurance policy, written on an occurrence basis 
with limits no less than $1,000,000 combined single limit per occurrence and 
$2,000,000 aggregate for personal injury, bodily injury and property damage.  
Coverage shall include premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury. There shall be no 
endorsement or modification of the Commercial General Liability insurance 
excluding liability arising from explosion, collapse or underground property 
damage.  The City shall be named as an additional insured under District’s 
Commercial General Liability insurance policy.   

9.1.3. Excess Liability in an amount of $5,000,000 each occurrence and $5,000,000 
aggregate limit.  The City shall be named as an additional insured on the Excess 
Liability insurance policy. 

9.2. Payment of deductible or self-insured retention shall be the sole responsibility of 
District. 

9.3. The coverage shall contain no special limitations on the scope of protection afforded 
to the City, its officers, officials, or employees.  In addition, the insurance policy shall 
contain a clause stating that coverage shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of the 
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insurer’s liability.  District's insurance shall be primary.  Any insurance, self 
insurance, or insurance pool coverage maintained by the City shall be excess of 
District's insurance and shall not contribute with it.  Coverage shall not be suspended, 
voided, canceled by either party, reduced in coverage or in limits except after thirty 
(30) days prior written notice has been given to the City. 

10. Enforcement. 

10.1. In addition to all other rights and powers retained by the City under this Franchise, 
the City reserves the right to revoke and terminate this Franchise and all rights and 
privileges of the District in the event of a substantial violation or breach of its terms 
and conditions. 

10.2. A substantial violation or breach by the District shall include, but shall not be limited 
to, the following: 

10.2.1. An uncured violation of any material provision of this Franchise, or any material 
rule, order or regulation of the City made pursuant to its power to protect the 
public health, safety and welfare; 

10.2.2. An intentional evasion or knowing attempt to evade any material provision of this 
Franchise or practice of any fraud or deceit upon the system customers or upon 
the City; 

10.2.3. Failure to provide the services specified in the Franchise; 

10.2.4. Misrepresentation of material fact during negotiations relating to this Franchise or 
the implementation thereof; 

10.2.5. A continuous and willful pattern of grossly inadequate service; 

10.2.6. An uncured failure to pay fees associated with this Franchise 

10.3. No violation or breach shall occur which is without fault of the District or the City, or 
which is as a result of circumstances beyond the District's or the City’s reasonable 
control.  Neither the District, nor the City, shall be excused by economic hardship nor 
by nonfeasance or malfeasance of its directors, officers, agents or employees; 
provided, however, that damage to equipment causing service interruption shall be 
deemed to be the result of circumstances beyond the District's or the City’s control if 
it is caused by any negligent act or unintended omission of its employees (assuming 
proper training) or agents (assuming reasonable diligence in their selection), or 
sabotage or vandalism or malicious mischief by its employees or agents.  The 
District, or the City, shall bear the burden of proof in establishing the existence of 
such conditions. 

10.4. Except in the case of termination pursuant to Paragraph 9.2.4. of this Section, prior to 
any termination or revocation, the City, or the District, shall provide the other with 
detailed written notice of any substantial violation or material breach upon which it 
proposes to take action.  The party who is allegedly in breach shall have a period of 
60 days following such written notice to cure the alleged violation or breach, 
demonstrate to the other’s satisfaction that a violation or breach does not exist, or 
submit a plan satisfactory to the other to correct the violation or breach.  If, at the end 
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of said 60-day period, the City or the District reasonably believes that a substantial 
violation or material breach is continuing and the party in breach is not taking 
satisfactory corrective action, the other may declare that the party in breach is in 
default, which declaration must be in writing.  Within 20 days after receipt of a 
written declaration of default, the party that is alleged to be in default may request, in 
writing, a hearing before a "hearing examiner" as provided by the City’s development 
regulations.  The hearing examiner’s decision may be appealed to any court of 
competent jurisdiction. 

10.5. The City may, in its discretion, provide an additional opportunity for the District to 
remedy any violation or breach and come into compliance with this agreement so as 
to avoid the termination or revocation. 

10.6. Any District violation existing for a period greater then 30 days may be remedied by 
the City at the District’s expense. 

11. Survival.  All of the provisions, conditions and requirements of Sections 5.1 Dangerous 
Conditions, Authority For City To Abate, 5.2 Relocation Of System Facilities, and 7 
Indemnification, of this Franchise shall be in addition to any and all other obligations and 
liabilities the District may have to the City at common law, by statute, or by contract, and 
shall survive the City's Franchise to the District for the use of the areas mentioned in Section 
2 herein, and any renewals or extensions thereof.  All of the provisions, conditions, 
regulations and requirements contained in this Franchise Ordinance shall further be binding 
upon the heirs, successors, executors, administrators, legal representatives and assigns of the  
District and all privileges, as well as all obligations and liabilities of the District shall inure 
to its heirs, successors and assigns equally as if they were specifically mentioned wherever 
the  District is named herein. 

12. Severability.  If any Section, sentence, clause or phrase of this Ordinance should be held to 
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other Section, 
sentence, clause or phrase of this Franchise Ordinance.  The Parties may amend, repeal, add, 
replace, or modify any provision of this Franchise to preserve the intent of the parties as 
expressed herein prior to any finding of invalidity or unconstitutionality. 

13. Assignment.  This Franchise shall not be sold, transferred, assigned, or disposed of in whole 
or in part either by sale, voluntary or involuntary merger, consolidation or otherwise, without 
the written approval of the City.  This paragraph shall not act to require City approval of any 
District action to mortgage or otherwise encumber its facilities, or other action related to 
corporate financing, financial reorganization, or refinancing activity. 

14. Notice.  Any notice or information required or permitted to be given to the parties under this 
Franchise may be sent to the following addresses unless otherwise specified: 

District Manager City Manager 
NE Sammamish Sewer & Water District City of Sammamish 
3600 Sahalee Way 801 228th Ave SE  
Sammamish, WA 98074 Sammamish, WA 98075 
Phone: (425) 868-1144 Phone: (425) 295-0510 
Fax:  (425) 868-4005 Fax:  (425) 295-0600 
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15. Non-Waiver.  The failure of either party to enforce any breach or violation by the other 
party of any provision of this Franchise shall not be deemed to be a waiver or a continuing 
waiver by the non-breaching party of any subsequent breach or violation of the same or any 
other provision of this Franchise. 

16. Alternate Dispute Resolution.  If the parties are unable to resolve disputes arising from the 
terms of this Franchise, prior to resorting to a court of competent jurisdiction, the parties 
shall submit the dispute to a non-binding alternate dispute resolution process agreed to by the 
parties.  Unless otherwise agreed between the parties or determined herein, the cost of that 
process shall be shared equally. 

17. Entire Agreement.  This Franchise constitutes the entire understanding and agreement 
between the parties as to the subject matter herein and no other agreements or 
understandings, written or otherwise, shall be binding upon the parties upon execution and 
acceptance hereof. 

18. Favored Nation Status.  The Parties agree that if the City enters into a franchise or other 
agreement with another Person or municipal entity after the date of this franchise, and any 
term or condition of such franchise or agreement is more favorable than the terms and 
conditions contained in this Franchise, the same terms and conditions shall be offered to the 
District with the same effective date. 

19. Directions to City Clerk.  The City Clerk is hereby authorized and directed to forward 
certified copies of this ordinance to the District set forth in this ordinance.  The District shall 
have sixty (60) days from receipt of the certified copy of this ordinance to accept in writing 
the terms of the Franchise granted to the District in this ordinance. 

20. Effective Date.  This ordinance shall take effect and be in full force five day after 
publication. 

 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 
____DAY OF ________2008. 
 
 
 
      ______________________________ 
      Mayor Lee Fellinge 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
___________________________   ___________________________ 
        
City Clerk      City Attorney 
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Filed with the City Clerk: October 17, 2008 
First Reading:   October 17, 2008 
Passed by the City Council:  
Date of Publication:     
Effective Date:   
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject: 
First Reading of an Ordinance granting Sammamish 
Plateau Water and Sewer District a Non-Exclusive 
Franchise Agreement 

Meeting Date: October 21, 2008 
 
Date Submitted: October 16, 2008 
   
Originating Department: Administrative Services 
 
Clearances: 

Action Required: 
First Reading of the Ordinance granting Sammamish 
Plateau Water and Sewer District a Non-Exclusive 
Franchise Agreement. No action required 

 
X City Manager 
 
X  Public Works 
 

 Building/Planning 

 
 Police 

 
 Fire 

 
X Attorney 

Exhibits: 
1. Ordinance 

 

 
 

Budgeted Amount: NA 
 

Summary Statement: 

This is the First reading of an Ordinance granting Sammamish Plateau Water and Sewer 
District a Non-Exclusive Franchise Agreement. 
 
Background:  
 
The City of Sammamish is served by two water and sewer districts.  The City is offering 
the two districts identical franchise agreements. 
 
The proposed agreements include 
 
Term of the Agreement – The Franchise will be for five years and automatically renew 
for three additional five-year periods (total of 20 years) unless either party requests to 
renegotiate the Franchise at least sixty days prior to the expiration date of each five-year 
term.  

Bill #5
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Right-of-Way Management – The Franchise regulates work by the District in the City’s 
right-of-way and gives the City authority to address dangerous conditions caused by 
construction or maintenance of District facilities within the right-of-way.. 

Relocation of District Facilities for City Construction Projects – The Franchise 
establishes financial responsibility for relocating District facilities as part of a City 
project.  The District agrees to relocate their facilities without cost to the City provided 
the facilities were constructed or reconstructed over 5 years ago.  
 
Planning Coordination – The Franchise establishes a framework for coordination of 
growth management, system development, and emergency operations between the City 
and the District. 
 
Financial Impact: 

NA 

Recommended Motion: 

First Reading of the Ordinance granting Sammamish Plateau Water and Sewer District a 
Non-Exclusive Franchise Agreement. No motion recommended. 

Bill #5
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CITY OF SAMMAMISH 
 WASHINGTON 
 ORDINANCE NO. O2008-____ 

 
 
AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, 
GRANTING THE SAMMAMISH PLATEAU WATER & SEWER 
DISTRICT A NON-EXCLUSIVE FRANCHISE TO CONSTRUCT, 
MAINTAIN, OPERATE, REPLACE AND REPAIR A WATER AND 
SEWER SYSTEM WITHIN PUBLIC RIGHTS-OF-WAY OF THE CITY 
OF SAMMAMISH, WASHINGTON. 

 
WHEREAS, RCW 35A.11.020 grants the City broad authority to regulate the use of the 

public right-of-way; and 
 
WHEREAS, RCW 35A.47.040 authorizes the City “to grant nonexclusive franchises for 

the use of public streets, bridges or other public ways, structures or places above or below the 
surface of the ground for facilities for public conveyances, for poles, conduits, tunnels, towers 
and structures, pipes and wires and appurtenances thereof for transmission and distribution of 
electrical energy, signals and other methods of communication, for gas, steam and liquid fuels, 
for water, sewer and other private and publicly owned and operated facilities for public service;” 
and 

 
WHEREAS, the City Council finds that it is in the best interests of the health, safety and 

welfare of residents of the City of Sammamish to grant a non-exclusive franchise to the 
Sammamish Plateau Water & Sewer  District for the operation of a water and sewer system 
within the City right-of-way; NOW, THEREFORE, 

 
THE CITY COUNCIL OF THE CITY OF SAMMAMISH, WASHINGTON, DO 

ORDAIN AS FOLLOWS: 
 
1. Definitions.  The following terms contained herein, unless otherwise indicated, shall be 

defined as follows: 

1.1. City:  The City of Sammamish, a municipal corporation of the State of Washington, 
specifically including all areas incorporated therein as of the effective date of this 
ordinance and any other areas later added thereto by annexation or other means. 

1.2. Days:  Calendar days. 

1.3. Director:  The City Manager or designee. 

1.4. District:  The Sammamish Plateau Water & Sewer District, a municipal corporation 
organized under RCW 57. 

1.5. Facilities:  All pipes, access ways, pump stations, storage facilities, equipment, 
manholes, valves, connections, appurtenances and supporting structures, located in 
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the City’s right-of-way, utilized by the District in the operation of activities 
authorized by this Ordinance.   

1.6. Permittee:  A person who has been granted a permit by the Permitting Authority, and 
District operating under this agreement. 

1.7. Permitting Authority:  The head of the City department authorized to process and 
grant permits required to perform work in the City’s right-of-way, or the head of any 
agency authorized to perform this function on the City’s behalf.  Unless otherwise 
indicated, all references to Permitting Authority shall include the designee of the 
department or agency head. 

1.8. Person:  An entity or natural person. 

1.9. Right-of-way:  As used herein shall refer to the surface of and the space along, above, 
and below any street, road, highway, freeway, lane, sidewalk, alley, court, boulevard, 
parkway, drive, utility easement, and/or road right-of-way now or hereafter held or 
administered by the City of Sammamish. 

2. Franchise Granted. 

2.1. Pursuant to RCW 35A.47.040, the City hereby grants to the District, its successors 
and assigns, subject to the terms and conditions hereinafter set forth, a Franchise 
beginning on the effective date of this Ordinance. 

2.2. This Franchise shall grant the District the right, privilege and authority, subject to the 
terms and conditions hereinafter set forth, to construct, operate, maintain, replace, and 
use all necessary equipment and facilities for a water and sewer system, in, under, on, 
across, over, through, along or below the public right-of-way located in the City of 
Sammamish, as approved under City permits issued by the Permitting Authority 
pursuant to this Franchise and City ordinances. 

2.3. This Franchise is granted upon the express condition that it shall not in any manner 
prevent the City from granting other or further franchises in, along, over, through, 
under, below or across any right-of-way.  Such Franchise shall in no way prevent or 
prohibit the City from using any right-of-way or other City property or affect its 
jurisdiction over them or any part of them, and the City shall retain the authority to 
make all necessary changes, relocations, repairs, maintenance, establishment, 
improvement, dedication of the same as the City may deem fit, including the 
dedication, establishment, maintenance, and improvement of all new rights-of-way or 
other public properties of every type and description, subject to the provisions of 
Section 5 herein.  

3. Franchise Term.  The term of the Franchise granted hereunder shall be for the period 
commencing upon the effective date of this ordinance through December 31, 2013 (5 years).  
This Franchise will automatically renew for three additional five-year periods (total of 20 
years) unless either party requests in writing to renegotiate the Franchise at least sixty days 
prior to the expiration date of each five-year term.  

4. City Ordinances and Regulations. 
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4.1. Nothing herein shall be deemed to direct or restrict the City's ability to adopt and 
enforce all necessary and appropriate ordinances regulating the performance of the 
conditions of this Franchise, including any reasonable ordinance made in the exercise 
of its police powers in the interest of public safety and for the welfare of the public.  
The City shall have the authority at all times to control, by appropriate regulations, 
the location, elevation, and manner of construction and maintenance of any facilities 
of the District located within the City right-of-way.  The District shall promptly 
conform with all such regulations, unless compliance would cause the District to 
violate other requirements of law. 

5. Right-of-Way Management. 

5.1. Applications for work in the City Right-of-Way 

5.1.1. All applications for work in the City’s Right-of-Way will be processed according 
to the Permitting Authority’s Right-of-Way Application Process. 

5.2. Safety. 

5.2.1. The District, in accordance with applicable federal, state, and local safety rules 
and regulations shall, at all times, employ ordinary care in the installation, 
maintenance, and repair of its facilities utilizing methods and devices commonly 
accepted in their industry of operation to prevent failures and accidents that are 
likely to cause damage, injury, or nuisance to persons or property. 

5.2.2. All of the District’s facilities in the right-of-way shall be constructed and 
maintained in a safe and operational condition including any utility trenching and 
associated pavement patching. 

5.3. Dangerous Conditions, Authority for City to Abate. 

5.3.1. Whenever Facilities or the operations of the District cause or contribute to a 
condition that appears to endanger any person or substantially impair the lateral 
support of the adjoining right-of-way, public or private property, the Director may 
direct the District, at no charge or expense to the City, to take actions to resolve 
the condition or remove the endangerment.  Such directive may include 
compliance within a prescribed time period. 

5.3.2. In the event the District fails or refuses to promptly take the directed action, or 
fails to fully comply with such direction, or if emergency conditions exist which 
require immediate action to prevent imminent injury or damages to persons or 
property, the City may take such actions as it believes are necessary to protect 
persons or property and the District shall be responsible to reimburse the City for 
its costs. 

5.3.3. At any time during the term of this Franchise, if a District Facility or trench 
within the Franchise Area causes a street to crack, settle, or otherwise fail, the 
City will notify the District of the deficiency and the District agrees to restore the 
deficiency and repair the damage within thirty (30) days of written notice by the 
City.  
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5.3.4. For purposes of this Section, “street” shall mean all City owned improvements 
within a Franchise Area right-of-way, include, but is not limited to, the following: 
pavement, sidewalks, curbing, above and below-ground utility facilities, and 
traffic control devices. 

6. Relocation of System Facilities. 
 

6.1. The District agrees and covenants to protect, support, temporarily disconnect, 
relocate or remove from any right-of-way its facilities without cost to the City, when 
so required by the City to facilitate the completion of or as a result of a public project, 
provided that the District shall in all such cases have the privilege to temporarily 
bypass, in the authorized portion of the same right-of-way and upon approval by the 
City, any facilities required to be temporarily disconnected or removed. 

6.1.1. All Facilities utilized for providing water and sewer service within the District’s 
service area and within the right-of-way shall be considered owned, operated and 
maintained by the District. 

6.1.2. If the City determines that a public project necessitates the relocation of the 
District's existing facilities, the City shall: 

6.1.2.1.As soon as possible prior to commencing construction of such project, provide 
District with written notice requiring such relocation; and 

6.1.2.2.Provide the District with copies of any plans and specifications pertinent to 
the requested relocation and a proposed temporary or permanent location for 
the  District's facilities (location proposed is assumed to be very general and 
will be up to the District to determine the feasibility of said location). 

6.1.2.3.After receipt of such notice and such plans and specifications, the District 
shall complete relocation of its facilities at no charge or expense to the City at 
least ten (10) days prior to the City commencing construction of the project. 

6.1.3. The District may, after receipt of written notice requesting a relocation of its 
facilities, submit to the City written alternatives to such relocation.  The City shall 
evaluate such alternatives and advise the District in writing if any of the 
alternatives are suitable to accommodate the work that necessitates the relocation 
of the facilities.  If so requested by the City, the District shall submit additional 
information to assist the City in making such evaluation.  The City shall give each 
alternative proposed by the District full and fair consideration.  In the event the 
City ultimately determines that there is no other reasonable alternative, the 
District shall relocate its facilities as provided in this Section. 

6.1.4. If the City requires the relocation of Facilities within five (5) years of their 
installation or the subsequent relocation of Facilities within five (5) years from 
the date of relocation of such Facilities pursuant to this Section, then the City 
shall bear the entire cost of such subsequent relocation.   

6.1.5. When any Person, other than the City, requires the relocation of the District's 
Facilities to accommodate the work of facilities of such Person, the District shall 
have the right as a condition of such relocation to require such Person to make 
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payment to the District at a time and upon reasonable terms acceptable to the 
District for all reasonable costs, fees and expenses incurred by the District in the 
relocation of the District's Facilities, provided that such arrangements do not 
unduly delay or increase the cost of a planned City construction project. 

6.2. District's Maps and Records.  As a condition of this Franchise, upon request from the 
City, and without charge to the City, the District agrees to provide the City with all 
requested as-built plans, maps, and records that show the vertical and horizontal 
location of its facilities within the right-of-way, measured from the center line of the 
right-of-way, using a minimum scale of one inch equals one hundred feet (1”=100’) 
relating to a specific City project.  The District shall endeavor to provide maps  in 
Geographical Information System (GIS) or other digital electronic format used by the 
City and, upon request, in hard copy plan form used by the District, provided that 
such information is in the District's possession or can be reasonably developed from 
the information in the District's possession at reasonable expense.  This information 
shall be provided within five working days and shall be updated upon reasonable 
request by the City. 

6.3. Vacation of Right-of-way.  If at any time the City shall vacate a street or Right-of-
way or other City property which is then used for utility purposes pursuant to the 
rights granted by this Franchise to the District, the City will reserve at no cost to the 
District a continuing grant of easement to the District in accordance with the District's 
then-current standards and specifications for easements and the construction, repair, 
operation, replacement and maintenance of its existing or future Facilities located 
within such vacated street or Right-of-way.  

7. Planning Coordination. 

7.1. Growth Management.  The parties agree, as follows, to participate in the development 
of, and reasonable updates to, the each other’s planning documents: 

7.1.1. For the District’s service within the City limits, the District will provide 
information relevant to the City's development of the Comprehensive Plan Capital 
Facilities Plan Element to assist the City in complying with the requirements 
described in RCW 36.70A.070(3), provided that such information is in the 
District's possession, or can be reasonably developed from the information in the 
District's possession 

7.1.2. The District will participate in a cooperative effort with the City to ensure that the 
Utilities Element of the City’s Comprehensive plan is accurate as it relates to the  
District’s operations and is updated to ensure its continued relevance at 
reasonable intervals. 

7.1.3. The District shall submit information related to the general location, proposed 
location, and capacity of all existing and proposed Facilities within the City as 
requested by the Director within a reasonable time, not exceeding sixty (60) days 
from receipt of a written request for such information. 

7.1.4. The District will update information provided to the City under this Section 
whenever there are major changes in the District’s system plans for Sammamish. 
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7.1.5. The City will provide information relevant to the District’s operations within a 
reasonable period of written request to assist the District in the development or 
update of its Comprehensive Water System Plan, provided that such information 
is in the City’s possession, or can be reasonably developed from the information 
in the City’s possession. 

7.2. System Development Information.  The District will assign a representative whose 
responsibility shall be to coordinate with the City on planning for CIP projects 
including those that involve undergrounding.  At a minimum, such coordination shall 
include the following: 

7.2.1. By February 1st of each year, District shall provide the City Manager or designee 
with a schedule of its planned capital improvements, which may affect the right of 
way for that year; 

7.2.2. By September 1 of each year, the City shall provide the District General Manager 
or designee an updated version of the City’s Capital Improvement Plan and 6-
Year Transportation Plan. 

7.2.3. The District shall meet with the City, other franchisees and users of the right-of-
way, according to a schedule to be determined by the City, to schedule and 
coordinate construction; and 

7.2.4. All construction locations, activities, and schedules shall be coordinated, as 
required by the City Manager or his designee, to minimize public inconvenience, 
disruption, or damages. 

7.3. Emergency Operations.  The City and District agree to cooperate in the planning and 
implementation of emergency operations response procedures. 

8. Indemnification. 

8.1. District hereby releases, covenants not to bring suit, and agrees to indemnify, defend 
and hold harmless the City, its elected officials, employees, agents, and volunteers 
from any and all claims, costs, judgments, awards, attorney’s fees, or liability to any 
person, including claims by District's own employees to which District might 
otherwise be immune under Title 51 RCW, arising from personal injury or damage to 
property allegedly due to the negligent or intentional acts or omissions of District, its 
agents, servants, officers or employees in performing activities authorized by this 
Franchise.  This covenant of indemnification shall include, but not be limited by this 
reference, claims against the City arising as a result of the acts or omissions of 
District, its agents, servants, officers or employees except to the extent any claims for 
injuries and damages are caused by the negligence of the City.  If final judgment is 
rendered against the City, its elected officials, employees, agents, and volunteers, or 
any of them, District shall satisfy the same.  The City may appear in any proceeding it 
deems necessary to protect the City’s or the public’s interests. 

8.2. Inspection or acceptance by the City of any work performed by District at the time of 
completion of construction shall not be grounds for avoidance of any of these 
covenants of indemnification.  Said indemnification obligations shall extend to claims 
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that are not reduced to a suit and any claims that may be settled prior to the 
culmination of any litigation or the institution of any litigation. 

8.3. In the event District refuses to undertake the defense of any suit or any claim, after 
the City’s request for defense and indemnification has been made pursuant to the 
indemnification clauses contained herein, and District’s refusal is subsequently 
determined by a court having jurisdiction (or such other tribunal that the parties shall 
agree to decide the matter), to have been a wrongful refusal on the part of District, 
then District shall pay all of the City's costs and expenses for defense of the action, 
including reasonable attorneys' fees of recovering under this indemnification clause 
as well as any judgment against the City. 

9. Insurance. 

9.1. District shall procure and maintain for the duration of the Franchise, insurance 
against claims for injuries to persons or damages to property which may arise from or 
in connection with the exercise of the rights, privileges and authority granted 
hereunder to District, its agents or employees.  A combination of self-insurance and 
excess liability insurance may be utilized by District.  District shall provide to the 
City an insurance certificate and proof of self-insurance, if applicable, evidencing the 
required insurance and a copy of the additional insured endorsements, for its 
inspection prior to the commencement of any work or installation of any Facilities 
pursuant to this Franchise, and such insurance shall evidence the following required 
insurance: 

9.1.1. Automobile Liability insurance for owned, non-owned and hired vehicles with 
limits no less than $2,000,000 Combined Single Limit per accident for bodily 
injury and property damage; and 

9.1.2. Commercial General Liability insurance policy, written on an occurrence basis 
with limits no less than $1,000,000 combined single limit per occurrence and 
$2,000,000 aggregate for personal injury, bodily injury and property damage.  
Coverage shall include premises, operations, independent contractors, products-
completed operations, personal injury and advertising injury. There shall be no 
endorsement or modification of the Commercial General Liability insurance 
excluding liability arising from explosion, collapse or underground property 
damage.  The City shall be named as an additional insured under District’s 
Commercial General Liability insurance policy.   

9.1.3. Excess Liability in an amount of $5,000,000 each occurrence and $5,000,000 
aggregate limit.  The City shall be named as an additional insured on the Excess 
Liability insurance policy. 

9.2. Payment of deductible or self-insured retention shall be the sole responsibility of 
District. 

9.3. The coverage shall contain no special limitations on the scope of protection afforded 
to the City, its officers, officials, or employees.  In addition, the insurance policy shall 
contain a clause stating that coverage shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of the 
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insurer’s liability.  District's insurance shall be primary.  Any insurance, self 
insurance, or insurance pool coverage maintained by the City shall be excess of 
District's insurance and shall not contribute with it.  Coverage shall not be suspended, 
voided, canceled by either party, reduced in coverage or in limits except after thirty 
(30) days prior written notice has been given to the City. 

10. Enforcement. 

10.1. In addition to all other rights and powers retained by the City under this Franchise, 
the City reserves the right to revoke and terminate this Franchise and all rights and 
privileges of the District in the event of a substantial violation or breach of its terms 
and conditions. 

10.2. A substantial violation or breach by the District shall include, but shall not be limited 
to, the following: 

10.2.1. An uncured violation of any material provision of this Franchise, or any material 
rule, order or regulation of the City made pursuant to its power to protect the 
public health, safety and welfare; 

10.2.2. An intentional evasion or knowing attempt to evade any material provision of this 
Franchise or practice of any fraud or deceit upon the system customers or upon 
the City; 

10.2.3. Failure to provide the services specified in the Franchise; 

10.2.4. Misrepresentation of material fact during negotiations relating to this Franchise or 
the implementation thereof; 

10.2.5. A continuous and willful pattern of grossly inadequate service; 

10.2.6. An uncured failure to pay fees associated with this Franchise 

10.3. No violation or breach shall occur which is without fault of the District or the City, or 
which is as a result of circumstances beyond the District's or the City’s reasonable 
control.  Neither the District, nor the City, shall be excused by economic hardship nor 
by nonfeasance or malfeasance of its directors, officers, agents or employees; 
provided, however, that damage to equipment causing service interruption shall be 
deemed to be the result of circumstances beyond the District's or the City’s control if 
it is caused by any negligent act or unintended omission of its employees (assuming 
proper training) or agents (assuming reasonable diligence in their selection), or 
sabotage or vandalism or malicious mischief by its employees or agents.  The 
District, or the City, shall bear the burden of proof in establishing the existence of 
such conditions. 

10.4. Except in the case of termination pursuant to Paragraph 9.2.4. of this Section, prior to 
any termination or revocation, the City, or the District, shall provide the other with 
detailed written notice of any substantial violation or material breach upon which it 
proposes to take action.  The party who is allegedly in breach shall have a period of 
60 days following such written notice to cure the alleged violation or breach, 
demonstrate to the other’s satisfaction that a violation or breach does not exist, or 
submit a plan satisfactory to the other to correct the violation or breach.  If, at the end 

Exhibit 1 DRAFT



368426.01|036505|0599|7w@201!.DOC -9- 

of said 60-day period, the City or the District reasonably believes that a substantial 
violation or material breach is continuing and the party in breach is not taking 
satisfactory corrective action, the other may declare that the party in breach is in 
default, which declaration must be in writing.  Within 20 days after receipt of a 
written declaration of default, the party that is alleged to be in default may request, in 
writing, a hearing before a "hearing examiner" as provided by the City’s development 
regulations.  The hearing examiner’s decision may be appealed to any court of 
competent jurisdiction. 

10.5. The City may, in its discretion, provide an additional opportunity for the District to 
remedy any violation or breach and come into compliance with this agreement so as 
to avoid the termination or revocation. 

10.6. Any District violation existing for a period greater then 30 days may be remedied by 
the City at the District’s expense. 

11. Survival.  All of the provisions, conditions and requirements of Sections 5.1 Dangerous 
Conditions, Authority For City To Abate, 5.2 Relocation Of System Facilities, and 7 
Indemnification, of this Franchise shall be in addition to any and all other obligations and 
liabilities the District may have to the City at common law, by statute, or by contract, and 
shall survive the City's Franchise to the District for the use of the areas mentioned in Section 
2 herein, and any renewals or extensions thereof.  All of the provisions, conditions, 
regulations and requirements contained in this Franchise Ordinance shall further be binding 
upon the heirs, successors, executors, administrators, legal representatives and assigns of the  
District and all privileges, as well as all obligations and liabilities of the District shall inure 
to its heirs, successors and assigns equally as if they were specifically mentioned wherever 
the  District is named herein. 

12. Severability.  If any Section, sentence, clause or phrase of this Ordinance should be held to 
be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other Section, 
sentence, clause or phrase of this Franchise Ordinance.  The Parties may amend, repeal, add, 
replace, or modify any provision of this Franchise to preserve the intent of the parties as 
expressed herein prior to any finding of invalidity or unconstitutionality. 

13. Assignment.  This Franchise shall not be sold, transferred, assigned, or disposed of in whole 
or in part either by sale, voluntary or involuntary merger, consolidation or otherwise, without 
the written approval of the City.  This paragraph shall not act to require City approval of any 
District action to mortgage or otherwise encumber its facilities, or other action related to 
corporate financing, financial reorganization, or refinancing activity. 

14. Notice.  Any notice or information required or permitted to be given to the parties under this 
Franchise may be sent to the following addresses unless otherwise specified: 

District Manager City Manager 
Sammamish Plateau Water & Sewer 
District 

City of Sammamish 

1510 - 228th Ave. S.E. 801 228th Ave SE  
Sammamish, WA 98075 Sammamish, WA 98075 
Phone: (425) 392-4931 Phone: (425) 295-0510 
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Fax:  (425) 391-5389 Fax:  (425) 295-0600 
 

15. Non-Waiver.  The failure of either party to enforce any breach or violation by the other 
party of any provision of this Franchise shall not be deemed to be a waiver or a continuing 
waiver by the non-breaching party of any subsequent breach or violation of the same or any 
other provision of this Franchise. 

16. Alternate Dispute Resolution.  If the parties are unable to resolve disputes arising from the 
terms of this Franchise, prior to resorting to a court of competent jurisdiction, the parties 
shall submit the dispute to a non-binding alternate dispute resolution process agreed to by the 
parties.  Unless otherwise agreed between the parties or determined herein, the cost of that 
process shall be shared equally. 

17. Entire Agreement.  This Franchise constitutes the entire understanding and agreement 
between the parties as to the subject matter herein and no other agreements or 
understandings, written or otherwise, shall be binding upon the parties upon execution and 
acceptance hereof. 

18. Favored Nation Status.  The Parties agree that if the City enters into a franchise or other 
agreement with another Person or municipal entity after the date of this franchise, and any 
term or condition of such franchise or agreement is more favorable than the terms and 
conditions contained in this Franchise, the same terms and conditions shall be offered to the 
District with the same effective date. 

19. Directions to City Clerk.  The City Clerk is hereby authorized and directed to forward 
certified copies of this ordinance to the District set forth in this ordinance.  The District shall 
have sixty (60) days from receipt of the certified copy of this ordinance to accept in writing 
the terms of the Franchise granted to the District in this ordinance. 

20. Effective Date.  This ordinance shall take effect and be in full force five day after 
publication. 

 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 
____ DAY OF _____ 2008. 
 
      CITY OF SAMMAMISH 
 
 
 
      ______________________________ 
      Mayor Lee Fellinge 
 
 
 
 
 
 
ATTEST:      APPROVED AS TO FORM: 
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___________________________   ___________________________ 
        
City Clerk      City Attorney 
 
 
 
Filed with the City Clerk: October 17, 2008 
First Reading:   October 21, 2008 
Passed by the City Council:  
Date of Publication:     
Effective Date:   
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject:  
Resolution accepting the 10% annexation petition 
from the Camden Park, Devereux and Trails at 
Camden Park neighborhoods  

Meeting Date: October 21, 2008 
 
Date Submitted: October 16, 2008 
   
Originating Department:  Community Development  
 
Clearances: 

 
Action Required: 
Consider and approve resolution 
 

 
 City Manager 

 
 Public Works 

 
 Building/Planning 

 
 Police 

 
 Fire 

 
 Attorney 

Exhibits: 
1. Resolution 
2. Map 
3. 10% Annexation Petition 

 

 
 

Budgeted Amount: N/A  
 

Summary Statement:   
 
This resolution accepts the proposed annexation at the 10% stage and authorizes the initiating parties to 
circulate a 60% annexation petition, subject to the conditions set forth to add the additional areas and 
related to annexation petition language.  
 
Background:  
 
On August 28th, 2008 the City received the attached annexation petition from the Camden Park 
Homeowners Association (HOA).  The purpose of the petition is to initiate the process for annexation 
of the Camden Park Potential Annexation Area (PAA) into the City of Sammamish.   
 
The HOA is using the Direct Petition Method for Annexation (”60% petition”) where annexation is 
initiated by filing two separate petitions with the city. This first petition is signed by owners of 
property representing not less than 10% of the assessed value of the property in the area proposed to 
be annexed. This filing notifies the city of the residents’ intent to commence annexation proceedings. 
The second petition would be filed at the 60% support level.   
 

Bill #6



A review of existing infrastructure for the four scenarios was conducted by the Public Works 
Department.  No unusual facility maintenance costs are associated with any of the scenarios, assuming 
the existing conditions are maintained, and substandard private facilities currently in place remain 
private upon annexation to the City.  Annexation of the area would allow development of streets and 
other infrastructure to city standards, and collection of impact fees from development in the area.  
 

Next Steps 

• If the resolution is adopted, a second petition must then be signed by the owners of properties 
representing not less than 60% of the assessed valuation of the area proposed to be annexed.   

• A public hearing will be held, and the City Council would then accept or reject the 60% petition.   
• If accepted, the petition will subsequently be submitted to the Boundary Review Board (BRB).    
• After BRB review, the annexation is finalized by the adoption of a City Council ordinance. 

Recommended Motion: 

Adopt the resolution 
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO. R2008-__ 
 
A RESOLUTION OF THE CITY OF SAMMAMISH CITY COUNCIL ACCEPTING THE 
PROPOSED ANNEXATION OF CAMDEN PARK, CAMDEN PARK ESTATES, 
DEVEREAUX AND THE TRAILS AT CAMDEN PARK NEIGHBORHOODS AND 
ADDITIONAL ADJACENT AREAS TO THE NORTH  
 
 WHEREAS, RCW 35A.14.120 provides that “proceedings for initiating 
annexation of unincorporated territory to a charter code city or noncharter code city may be 
commenced by the filing of a petition of property owners of the territory proposed to be 
annexed,” but that “prior to the circulation of a petition for annexation, the initiating party or 
parties, who shall be the owners of not less than ten percent in value, according to the assessed 
valuation for general taxation of the property for which annexation is sought, shall notify the 
legislative body of the code city in writing of their intention to commence annexation 
proceedings”; and 
 
 WHEREAS, on August 28, 2008, residents of the Camden Park, Camden Park 
Estates, Devereux and the Trails at Camden Park neighborhoods notified the City of their intent 
to commence annexation proceedings, by submitting a letter (a copy of which is attached to this 
Resolution as Exhibit C and is incorporated herein by this reference) with the signatures of the 
owners of not less than ten percent in value of the proposed annexation area; and 
 
 WHEREAS, these areas are contiguous, and are located in unincorporated King 
County just east of 244th Ave NE between approximately NE 20th St and NE 25th St in a 
Potential Annexation Area (PAA) adopted by the City Council in 2006 and 2007; and  
 
 WHEREAS, on April 21, 2008 the City Council adopted Ordinances 2008-228 
and –229, which adopted contingent comprehensive plan land use and zoning designations for 
such PAAs to be effective upon their annexation; and 
 
 WHEREAS, city staff and the annexation proponents support modifying the 
Urban Growth Area (UGA) and to add the six (6) existing Camden Park Estate lots just east of 
the proposed annexation area; and 
 
 WHEREAS, modification of the UGA boundary to include the six lots in 
Camden Park Estates was approved by the County Council on October 6th, 2008; and  
 
 WHEREAS, modifying the proposed annexation area to include the area to the 
north up to the Urban Growth Area boundary at approximately NE 31st St would create a more 
logical annexation area; and 
 
 WHEREAS, on October 21, 2008, the City Council met with the initiating parties 
as part of the regular City Council meeting and considered this annexation resolution; and  
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 WHEREAS, the Sammamish City Council desires to accept the proposed 
annexation and authorize the initiating parties to circulate an annexation 60% petition with 
certain conditions,  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, RESOLVES AS FOLLOWS: 
 
 Section 1.  Acceptance of Annexation.  The Sammamish City Council accepts the 
proposed annexation and authorizes the initiating parties to circulate a 60% annexation petition, 
subject to the conditions set forth in Section 2 below.  
 
 Section 2.  Conditions to Acceptance of Annexation.  The initiating parties shall: 
(a) geographically modify the proposed annexation area as depicted on the map attached to this 
Resolution as Exhibit B and incorporated herein by this reference; and (b) shall include in the 
annexation petition a statement that petition signers consent to the assumption of the proposed 
annexation area’s pro-rata share of existing city indebtedness, if any. 
   
  Section 3.  Effective Date. This resolution is effective immediately upon adoption.   
 
  Section 4.  Severability.  

       CITY OF SAMMAMISH 

  Should any section, paragraph, sentence, clause or phrase 
of this Resolution, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Resolution be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 21st DAY OF OCTOBER, 2008 
 

 
       ______________________________ 
       Mayor Lee Fellinge 
ATTEST/AUTHENTICATED: 
 
Melonie Anderson, City Clerk 
 
______________________________ 
 
Approved as to form: 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
Filed with the City Clerk:  
Passed by the City Council:  
Resolution Number 
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August 28, 2008 
  
 
Mr. Kamuron Gurol 
Director – Community Development 
City of Sammamish 
801  228th Avenue SE 
Sammamish, Washington  98075 
 
RE:   REFRESH OF ANNEXATION PETITION AT 10% PARTICIPATION 
LEVEL FOR INTITIATING ANNEXATION OF THE CAMDEN PARK PAA 
 
Dear Mr. Gurol: 
 
As I had mentioned in previous correspondence and in our early July meeting, 
Camden Park had intended to refresh its petition of November 2006 and deliver 
these results to the City of Sammamish by August 30, 2008.  We will continue to 
follow the timeline that we had previously communicated in earlier 
correspondence. 
 
Over the past few months, we have increased the communication and 
coordination between ourselves and our two neighboring HOAs; Devereux and 
Trails at Camden Park.  As a result, I am pleased to enclose original petition 
pages on behalf of the entire PAA and from all three neighborhoods.  In each 
case, the 10% criterion has been satisfied.  
 
These petition pages include signatures of:    
 

• Six (6) homeowners in Camden Park / Camden Park Estates, 
representing 12.7% of the 47 lots currently within the UGB and 
eligible for annexation.   

 
• Two (2) homeowners in Devereux, representing 20% of the 10 lots 

in this neighborhood.    
 
• Three (3) homeowners in Trails at Camden Park, representing 

11.5% of the 26 lots in this neighborhood.    
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As we understand it, the submission of the 10% petition initiates a 60-day time 
window for the City to provide a written response.  We look forward to receiving 
the City’s response on or before October 30, 2008. 
 
If you have any questions on this submission, please don’t hesitate to contact 
me.  Otherwise, we continue to look forward to working with the City of 
Sammamish on this endeavor. 
 
 
Sincerely,  
 

 
Christopher Toombs 
Chair, Camden Park Annexation Committee 
 on behalf of the Camden Park Homeowners Association 
 
cc:   Linda Guerrette, Devereux HOA 
 Kelly Dillingham, Trails at Camden Park HOA 
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