AGENDA

City Council
Joint Study Session with Planning Commission
6:30 pm —9:30 pm
October 20, 2008
Call to Order

Public Comment

Note: This is an opportunity for the public to address the Council. Three-minutes limit per person or 5
minutes if representing the official position of a recognized community organization.

Topics

Proposed Historic Preservation Municipal Code Amendments
Proposed Minor Municipal Code Amendments
Recommendations for “Code Block” Amendments

General Discussion

Council Reports

City Manager Report

Adjournment

City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation is
available upon request. Please phone (425) 295-0500 at least 48 hours in advance. Assisted Listening
Devices are also available upon request.
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Planning Commission

Washington

801 228" Avenue SE « Sammamish, WA 98075 « Phone: 425.295.0500 « Fax: 425.295.0600 « web: www.ci.sammamish.wa.us

MEMO e '
Date:  June 19, 2008 [f /(/{MV(% (W

To: The City Council
From: Erica Tiliacos, Planning Commission Chair

RE: Proposed Historic Preservation Municipal Code (SMC) amendments

On behalf of the Planning Commission, I’m pleased to forward our recommendations for the proposed Historic
Preservation Chapter to be added to the City’s Municipal Code. I look forward to discussing these
recommendations with you at an upcoming City Council session.

During our review process we completed two public meetings on May 15 and June 5 and a public hearing on
May 29, 2008. Our review involved hearing testimony and comments from both King County representatives
of the King County Historic Preservation program and one citizen.

At our June 5, 2008 deliberation session on the proposed ordinance we made several revisions based on the
testimony we received. The Commission recommends the attached Historic Preservation Ordinance for your
consideration.

The ordinance would:

e Establish a process for citizens to nominate potential historic sites or buildings for listing
on the Federal, State, King County or City of Sammamish Community Register.
Proposed nominations would then be considered by the King County Landmarks Board,
which will have one appointed representative from the City of Sammamish. This board
would act as the City of Sammamish’s Landmark Board. This board with the advice of
the King County Historic Preservation Officer will either approve or reject a nomination
for listing on the local or county register.

e Provide for an appeal process to the Sammamish City Hearing Examiner by any person
aggrieved by the Landmark Board’s decision on a specific designation decision.

e Provide for appropriate review of additions and modifications. to buildings that are
placed on the local or county register and also establish penalties for unauthorized
modifications of historic structures or sites.

e Make provision for properties placed on the historic register to be eligible for special tax
valuations related to improvements made to the structure/property if approved by the
Landmark Commission.

Again 1 look forward to presenting our recommendation at an upcoming City Council session.
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Title 21
Historic Preservation

Chapter 21.10 Protection and Preservation of Landmarks

Sections:

21.10.010 Purpose

21.10.020 Definitions

21.10.030 Landmarks commission created — Membership and organization
21.10.040 Designation Criteria

21.10.050 Nomination procedure

21.10.060 Designation procedure

21.10.070 Certificate of appropriateness procedure
21.10.080 Evaluation of economic impact
21.10.090 Appeal procedure

21.10.100 Penalty for violation of Section 21.10.060
21.10.110 Special valuation for historic properties
21.10.120 Historic Resources — review process
21.10.130 Administrative rules

21.10.140 Severability

21.10.010 Findings and declaration of purpose.

A. The Sammamish City Council finds that:
1. The protection, enhancement, perpetuation and use of buildings, sites, districts,
structures and objects of historical, cultural, architectural, engineering,
geographic, ethnic and archaeological significance located in the City of
Sammamish, and the collection, preservation, exhibition and interpretation of
historic and prehistoric materials, artifacts, records and information pertaining to
historic preservation and archaeological resource management are necessary in
the interest of prosperity, promote civic pride and benefit the general welfare of
the residents of the City of Sammamish.
2. Such cultural and historic resources are a significant part of the heritage,
education and economic base of the City of Sammamish, and the economic,
cultural and aesthetic well-being of the county cannot be maintained or enhanced
by disregarding its heritage and by allowing the unnecessary destruction or
defacement of such resources.
3. Present historic preservation programs and activities are inadequate for insuring
present and future generations of the City of Sammamish residents and visitors a
genuine opportunity to appreciate and enjoy our heritage.
4. King County has the experience and personnel qualified to administer a
preservation program and that the City desires to make use of the County’s
expertise.

B. The purposes of this chapter are to:
1. Designate, preserve, protect, enhance and perpetuate those sites, buildings,
districts, structures and objects which reflect significant elements of the city’s,
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state’s and nation’s cultural, aesthetic, social, economic, political, architectural,
ethnic, archaeological, engineering, historic and other heritage;

2 Foster civic pride in the beauty and accomplishments of the past;

3. Stabilize and improve the economic values and vitality of landmarks;

4. Protect and enhance the city’s tourist industry by promoting heritage-related
tourism,

5. Promote the continued use, exhibition and interpretation of significant
historical or archaeological sites, districts, buildings, structures, objects, artifacts,
materials and records for the education, inspiration and welfare of the people of
the City of Sammamish;

6. Promote and continue incentives for ownership and utilization of landmarks;
7. Assist, encourage and provide incentives to public and private owners for
preservation, restoration, rehabilitation and use of landmark buildings, sites,
districts, structures and objects;

8. Assist, encourage and provide technical assistance to public agencies, public
and private museums, archives and historic preservation associations and other
organizations involved in historic preservation and archaeological resource
management; and

21.10.020 Definitions. The following words and terms shall, when used in this chapter,
be defined as follows unless a different meaning clearly appears from the context:

A. “Alteration” is any construction, demolition, removal, modification, excavation,
restoration or remodeling of a landmark.

B. “Building” is a structure created to shelter any form of human activity, such as a
house, barn, church, hotel or similar structure. Building may refer to an historically
related complex, such as a courthouse and jail or a house and barn.

C. “Certificate of appropriateness” is written authorization issued by the commission or
its designee permitting an alteration to a significant feature of a designated landmark.

D. “Commission” is the City of Sammamish Landmarks Commission.

E. “Community landmark” is an historic resource which has been designated pursuant to
SMC Section 21.10.030, but which may be altered or changed without application for or
approval of a certificate of appropriateness.

F. “Council” is the Sammamish City Council.

G. “Designation” is the act of the commission determining that an historic resource meets
the criteria established by this chapter.

H. “Designation report” is a report issued by the commission after a public hearing
setting forth its determination to designate a landmark and specifying the significant
feature or features thereof.

[. “Director” is the Director of the Sammamish Department of Community Development
or his or her designee.

J. “District” is a geographically definable area, urban or rural, possessing a significant
concentration, linkage, or continuity of sites, buildings, structures, or objects united by
past events or aesthetically by plan or physical development. A district may also
comprise individual elements separated geographically but linked by association or
history.
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K. “Historic preservation officer” is the King County Historic Preservation Officer or his
or her designee

L. “Historic resource” is a district, site, building, structure or object significant in
national, state or local history, architecture, archaeology, and culture.

M. “Historic resource inventory” is an organized compilation of information on historic
resources considered to be significant according to the criteria listed in SMC Section
21.10.040. The historic resource inventory is maintained by the historic preservation
officer and is updated from time to time to include newly eligible resources and to reflect
changes to resources.

N. “Incentives” are such compensation, rights or privileges or combination thereof, .7 ¢k
the council, or other local, state or federal public body or agency, by virtue of applicable
present or future legislation, may be authorized to grant or obtain for the owner or owners
of designated landmarks. Examples of economic incentives include but are not limited to
tax relief, conditional use permits, rezoning, street vacation, planned unit development,
transfer of development rights, facade easements,

gifts, preferential leasing policies, private or public grants-in-aid, beneficial placement of
public improvements, or amenities, or the like.

O. “Interested person of record” is any individual, corporation, partnership or association
which notifies the commission or the council in writing of its interest in any matter before
the commission.

P. “Landmark” is an historic resource designated as a landmark pursuant to SMC Section
21.10.060

Q. “Nomination” is a proposal that an historic resource be designated a landmark.

R. “Object” is a material thing of functional, aesthetic, cultural, historical, or scientific
value that may be, by nature or design, movable yet related to a specific setting or
environment.

S. “Owner” is a person having a fee simple interest, a substantial beneficial interest of
record or a substantial beneficial interest known to the commission in an historic
resource. Where the owner is a public agency or government, that agency shall specify
the person or persons to receive notices under this chapter.

T. “Person” is any individual, partnership, corporation, group or association.

U. “Person in charge” is the person or persons in possession of a landmark including, but
not limited to, a mortgagee or vendee in possession, an assignee of rents, a receiver,
executor, trustee, lessee, tenant, agent, or any other person directly or indirectly in control
of the landmark.

V. “Preliminary determination” is a decision of the commission determining that an
historic resource which has been nominated for designation is of significant value and is
likely to satisfy the criteria for designation.

W. “Significant feature” is any element of a landmark which the commission has
designated pursuant to this chapter as of importance to the historic, architectural or
archaeological value of the landmark.

X. “Site” is the location of a significant event, a prehistoric or historic occupation or
activity, or a building or structure, whether standing, ruined, or vanished, where the
location itself maintains an historical or archaeological value regardless of the value of
any existing structures.
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Y. “Structure” is any functional construction, such as a bridge or trestle, made usually for
purposes other than creating human shelter.

21.10.030 Landmarks Commission created — Membership and organization.

A. The King County Landmarks Commission established pursuant to King County Code,
Chapter 20.62 is hereby designated and empowered to act as the Landmarks Commission
for the City of Sammamish pursuant to the provisions of this ordinance.

B. The Special Member of the King County Landmarks Commission provided for ir
Section 20.60.030 of the King County Code shall be appointed by the mayor subjec: '~
confirmation of the city council. Such special member shall have a demonstrated interest
and competence in historic preservation. Such appointment shall be made for a three-
year term. Such special member shall serve until his or her successor is duly appointed
and confirmed. In the event of a vacancy, an appointment shall be made to fill the
vacancy in the same manner and with the same qualifications as if at the beginning of the
term, and the person appointed to fill the vacancy shall hold the position for the
remainder of the unexpired term. Such special member may be reappointed, but may not
serve more than two consecutive three-year terms. Such special member shall be deemed
to have served one full term if such special member resigns at any time after appointment
or if such special member serves more than two years of an expired term. The special
members of the commission shall serve without compensation except for out-of-pocket
expenses incurred connected with commission meetings or programs. The City of
Sammamish shall reimburse such expenses incurred by such special member.

C. The commission shall not conduct any public hearings required under this ordinance
with respect to properties located within the City of Sammamish until its rules and
regulations, including procedures consistent with this ordinance, have been filed with the
city clerk.

21.10.040 Designation criteria.
A. An historic resource may be designated as a City of Sammamish landmark if it is more
than forty years old or, in the case of a landmark district, contains resources that are more
than forty years old, and possesses integrity of location, design, setting, materials,
workmanship, feeling and association, and:
1. Is associated with events that have made a significant contribution to the broad
patterns of national, state or local history; or
2. Is associated with the lives of persons significant in national, state or local history;
or
3. Embodies the distinctive characteristics of a type, period, style or method of design
or construction, or that represents a significant and distinguishable entity whose
components may lack individual distinction; or
4. Has yielded or may be likely to yield, information important in prehistory or
history; or
5. Is an outstanding work of a designer or builder who has made a substantial
contribution to the field of construction or design.

Page 4 of 13



B. An historic resource may be designated a community landmark because it is an easily
identifiable visual feature of a neighborhood or the city and contributes to the distinctive
quality or identity of such neighborhood or city or because of its association with
significant historical events or historic themes, association with important or prominent
persons, or recognition by local citizens for substantial contribution to the community.
An improvement or site qualifying for designation solely by virtue of satisfying criteria
set out in this section shall be designated a community landmark and shall not be subject
to the provisions of SMC Section 21.10.060.
C. Cemeteries, birthplaces, or graves of historical figures, properties owned by religious
institutions or used for religious purposes, structures that have been moved from th--
original locations, reconstructed historic buildings, properties primarily commemorative
in nature, and properties that have achieved significance within the past forty years shall
not be considered eligible for designation. However, such a property shall be eligible for
designation if they are:

1. An integral part of districts that meet the criteria set out in SMC Section 21.10.020

orif it is:

2. A religious property deriving primary significance from architectural or artistic

distinction or historical importance; or

3. A building or structure removed from its original location but which is significant

primarily for its architectural value, or which is the surviving structure most

importantly associated with a historic person or event; or

4. A birthplace, grave or residence of a historical figure of importance if there is no

other appropriate site or building directly associated with his or her productive life; or

5. A cemetery that derives its primary significance from graves of persons of

importance, from age, from distinctive design features, or from association with

historic events; or

6. A reconstructed building when accurately executed in a suitable environment and

presented in a dignified manner or as part of a restoration master plan, and when no

other building or structure with the same association has survived; or

7. A property commemorative in intent if design, age, tradition, or symbolic value has

invested it with its own historical significance; or

8. A property achieving significance within the past forty years, if it is of exceptional

importance.

21.10.050 Nomination procedure.

A. Any person, including the historic preservation officer and any member of the
commission, may nominate an historic resource for designation as a landmark or
community landmark. The procedures set forth in SMC Sections 21.10.050 and
21.10.060 may be used to amend existing designations or to terminate an existing
designation based on changes which affect the applicability of the criteria for designation
set forth in SMC Section 21.10.030 of this chapter. The nomination or designation of an
historic resource as a landmark shall constitute nomination or designation of the land
which is occupied by the historic resource unless the nomination provides otherwise.
Nominations shall be made on official nomination forms provided by the City of
Sammamish Department of Community Development or the historic preservation officer,
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shall be filed with the Department, and shall include all data required by the historic
preservation officer.
B. Upon receipt by the department of any nomination for designation, the Department
shall forward the nomination to the historic preservation officer, who shall consult with
the person or persons submitting the nomination, and the owner, and prepare any
amendments to or additional information on the nomination deemed necessary by the
historic preservation officer. The historic preservation officer may refuse to accept any
nomination for which inadequate information is provided by the person or persons
submitting the nomination. It is the responsibility of the person or persons submitting the
nomination to perform such research as is necessary for consideration by the
Commission. The historic preservation officer may assume responsibility for gathering
the required information or appoint an expert or experts to carry out this research in the
interest of expediting the consideration.
C. When the historic preservation officer is satisfied that the nomination contains
sufficient information and complies with the commission’s regulations for nomination,
the historic preservation officer shall forward the nomination to the historic preservation
officer and the Landmarks Commission for consideration. The historic preservation
officer shall give notice in writing, certified mail/return receipt requested, to the owner of
the property or object, to the person submitting the nomination and interested persons of
record that a preliminary or a designation determination on the nomination will be made
by the commission. The notice shall include:

1. The date, time, and place of hearing;

2. The address and description of the historic resource and the boundaries of the

nominated resource;

3. A statement that, upon a designation or upon a preliminary determination of

significance, the certificate of appropriateness procedure set out in SMC Section

21.10.060 will apply;

4.A statement that, upon a designation or a preliminary determination of significance,

no significant feature may be changed without first obtaining a certificate of

appropriateness from the commission, whether or not a building or other permit is

required. A copy of the provisions of SMC Section 21.10.060 shall be included with

the notice;

5. A statement that all proceedings to review the action of the commission at the

hearing on a preliminary determination or a designation will be based on the record

made at such hearing and that no further right to present evidence on the issue of

preliminary determination or designation is afforded pursuant to this chapter.
D. The historic preservation officer shall, after mailing the notice required herein,
promptly provide the commission with copies of the nomination and all supporting
information to the commission. No nomination shall be considered by the commission
less than thirty nor more than forty five calendar days after notice setting the hearing date
has been mailed except where the historic preservation officer or members of the
commission have reason to believe that immediate action is necessary to prevent
destruction, demolition or defacing of an historic resource, in which case the notice
setting the hearing shall so state.

21.10.060 Designation procedure.
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A. The commission may approve, deny, amend or terminate the designation of a historic
resource as a landmark or community landmark only after a public hearing. At the
designation hearing, the commission shall receive evidence and hear argument only on
the issues of whether the historic resource meets the criteria for designation of landmarks
or community landmarks as specified in SMC Section 21.10.040 and merits designation
as a landmark or community landmark; and the significant features of the landmark. The
hearing may be continued from time to time at the discretion of the commission. If the
hearing is continued, the commission may make a preliminary determination of
significance if the commission determines, based on the record before it that the historic
resource is of significant value and likely to satisfy the criteria for designation in SMC'
Section 21.10.040. The preliminary determination shall be effective as of the date of the
public hearing at which it is made. Where the commission makes a preliminary
determination, it shall specify the boundaries of the nominated resource, the significant
features thereof and such other description of the historic resource as it deems
appropriate. Within five working days after the commission has made a preliminary
determination, the historic preservation officer shall file a written notice of the action
with the director and mail copies of the notice, certified mail, return receipt requested, to
the owner, the person submitting the nomination and interested persons of record.
The notice shall include:

1. A copy of the commission’s preliminary determination; and

2. A statement that while proceedings pursuant to this chapter are pending, or six

months from the date of the notice, whichever is shorter, and thereafter if the

designation is approved by the commission, the certificate of appropriateness

procedures in SMC Section 21.10.070, shall apply to the described historic resource

whether or not a building or other permit is required. A copy of SMC Section

21.10.070 shall be enclosed with the notice.

3. The final decision of the commission shall be made after the close of the public

hearing or at the next regularly scheduled public meeting of the commission

thereafter..
B. Whenever the commission approves the designation of a historic resource under
consideration for designation as a landmark, it shall, within fourteen calendar days of the
public meeting at which the decision is made, issue a written designation report, which
shall include:

1. The boundaries of the designated resource and such other description of the

resource sufficient to identify its ownership and location;

2. The significant features and such other information concerning the historic

resource as the commission deems appropriate;

3. Findings of fact and reasons supporting the designation with specific reference to

the criteria for designation in SMC Section 21.10.040; and

4. A statement that no significant feature may be changed, whether or not a building

or other permit is required, without first obtaining a certificate of appropriateness

from the commission in accordance with SMC Section 21.10.070, a copy of which

shall be included in the designation report. The requirements of this subsection B.4.

shall not apply to historic resources designated as community landmarks.
C. Whenever the commission rejects the nomination of a historic resource under
consideration for designation as a landmark, it shall, within fourteen calendar days of the
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public meeting at which the decision is made, issue a written decision including findings
of fact and reasons supporting its determination that the criteria in SMC Section
21.10.040 have not been met. If a historic resource has been nominated as a landmark and
the commission designates the historic resource as a community landmark, the
designation shall be treated as a rejection of the nomination for City of Sammamish
landmark status and the foregoing requirement for a written decision shall apply. Nothing
contained herein shall prevent renominating any historic resource that is rejected under
this subsection as a City landmark at a future time provided that no renomination shall
occur unless a minimum of one year has passed since the prior decision of the
commission.

D.A copy of the commission’s designation report or decision rejecting a nomination shall
be delivered or mailed to the owner, to interested persons of record and to the director
within five working days after it is issued. If the commission rejects the nomination and it
has made a preliminary determination of significance with respect to the nomination, it
shall include in the notice to the director a statement that SMC Section 21.10.070 no
longer applies to the subject historic resources.

E.If the commission approves, or amends a landmark designation, the provisions of SMC
Section 21.10.070 shall apply as approved or amended. A copy of the commission’s
designation report or designation amendment shall be recorded with the King County
Records, Elections and Licensing Services Division, or its successor agency, together
with a legal description of the designated resource and notification that SMC21.10.070
and SMC Section 21.10.100 apply. If the commission terminates the designation of a
historic resource, SMC Section 21.10.070 shall no longer apply to the historic resource.

21.10.070 Certificate of appropriateness procedure.
A.At any time after a designation report and notice has been filed with the director and
for a period of six months after notice of a preliminary determination of significance has
been mailed to the owner and filed with the director, a certificate of appropriateness must
be obtained from the commission before any alterations may be made to the significant
features of the landmark identified in the preliminary determination report or thereafter in
the designation report. This requirement shall apply whether or not the proposed
alteration requires a building or other permit. The designation report shall supersede the
preliminary determination report upon issuance.
B. Ordinary repairs and maintenance which do not alter the appearance of a significant
feature and do not utilize substitute materials do not require a certificate of
appropriateness. Repairs to or replacement of utility systems do not require a certificate
of appropriateness provided that such work does not alter an exterior significant feature.
C.1. There shall be three types of certificates of appropriateness, as follows:
a. Type I, for restorations and major repairs which utilize in-kind materials.
b. Type II, for alterations in appearance, replacement of historic materials
and new construction.
c. Type III, for demolition, moving and excavation of archaeological sites.
2. The historic preservation officer may approve Type I certificates of
appropriateness administratively without public hearing, subject to procedures
adopted by the commission. Alternatively the historic preservation officer may
refer applications for Type I certificates of appropriateness to the commission for
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decision. The commission shall establish and adopt an appeals procedure

concerning Type 1 decisions made by the historic preservation officer.

3. Type II and III certificates of appropriateness shall be decided by the

commission and the following general procedures shall apply to such commission

actions:
a. Application for a certificate of appropriateness shall be made by filing an
application for such certificate with the historic preservation officer on forms
provided by the commission.
b. If an application is made to the director for a permit for any action which
affects a landmark, the director shall promptly refer such application to t -
historic preservation officer, and such application shall be deemed an
application for a certificate of appropriateness if accompanied by the
additional information required to apply for such certificate. The director may
continue to process such permit application, but shall not issue any such
permit until the time has expired for filing with the director the notice of
denial of a certificate of appropriateness or a certificate of appropriateness has
been issued pursuant to this chapter.
c. After the commission has commenced proceedings for the consideration of
any application for a certificate of appropriateness by giving notice of a
hearing pursuant to subsection d of this section, no other application for the
same or a similar alteration may be made until such proceedings and all
administrative appeals therefrom pursuant to this chapter have been
concluded.
d. Within forty five calendar days after the filing of an application for a
certificate of appropriateness with the commission or the referral of an
application to the commission by the director except those decided
administratively by the historic preservation officer pursuant to subsection 2
of this section, the commission shall hold a public hearing thereon. The
historic preservation officer shall mail notice of the hearing to the owner, the
applicant, if the applicant is not the owner, and parties of record at the
designation proceedings, not less than ten calendar days before the date of the
hearing. No hearing shall be required if the commission, the owner and the
applicant, if the applicant is not the owner, agree in writing to a stipulated
certificate approving the requested alterations thereof. This agreement shall be
ratified by the commission in a public meeting and reflected in the
commission meeting minutes. If the commission grants a certificate of
appropriateness, such certificate shall be issued within 10 days and the historic
preservation officer shall promptly file a copy of such certificate with the
director.
e. If the commission denies the application for a certificate of appropriateness,
in whole or in part, it shall so notify the owner, the person submitting the
application and interested persons of record setting forth the reasons why
approval of the application is not warranted.

21.10.080 Evaluation of economic impact.
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A. At the public hearing on any application for a Type Il or Type Il certificate of
appropriateness, or Type I if referred to the commission by the historic preservation
officer, the commission shall, when requested by the property owner, consider evidence
of the economic impact on the owner of the denial or partial denial of a certificate. In no
case may a certificate be denied, in whole or in part, when it is established that the denial
or partial denial will, when available incentives are utilized, deprive the owner of a
reasonable economic use of the landmark and there is no viable and reasonable
alternative which would have less impact on the features of significance specified in the
preliminary determination report or the designation report.
B. To prove the existence of a condition of unreasonable economic return, the applic.nt
must establish and the commission must find both of the following:
1. The landmark is incapable of earning a reasonable economic return without
making the alterations proposed. This finding shall be made by considering and the
applicant shall submit to the commission evidence establishing each of the
following factors:
a. The current level of economic return on the landmark as considered in relation
to the following:

(1). The amount paid for the landmark, the date of purchase, and party
from whom purchased, including a description of the relationship, if any,
between the owner and the person from whom the landmark was
purchased,

(2). The annual gross and net income, if any, from the landmark for the
previous five (5) years; itemized operating and maintenance expenses for
the previous five (5) years; and depreciation deduction and annual cash
flow before and after debt service, if any, during the same period,;

(3). The remaining balance on any mortgage or other financing secured by
the landmark and annual debt service, if any, during the prior five (5)
years;

(4). Real estate taxes for the previous four (4) years and assessed value of
the landmark according to the two (2) most recent assessed valuations;
(5). All appraisals obtained within the previous three (3) years by the
owner in connection with the purchase, financing or ownership of the
landmark;

(6). The fair market value of the landmark immediately prior to its
designation and the fair market value of the landmark (in its protected
status as a designated landmark) at the time the application is filed;

(7). Form of ownership or operation of the landmark, whether sole
proprietorship, for profit or not for-profit corporation, limited partnership,
joint venture, or both;

(8). Any state or federal income tax returns on or relating to the landmark
for the past two (2) years.

b. The landmark is not marketable or able to be sold when listed for sale or lease.
The sale price asked, and offers received, if any, within the previous two (2)
years, including testimony and relevant documents shall be submitted by the
property owner. The following also shall be considered:
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(2) Reasonableness of the price or lease sought by the owner;
(3) Any advertisements placed for the sale or lease of the landmark.
¢. The unfeasibility of alternative uses that can earn a reasonable economic return
for the landmark as considered in relation to the following;:
1. A report from a licensed engineer or architect with experience in
historic restoration or rehabilitation as to the structural soundness of the
landmark and its suitability for restoration or rehabilitation;
2. Estimates of the proposed cost of the proposed alteration and an
estimate of any additional cost that would be incurred to comply with the
recommendation and decision of the commission concerning the
appropriateness of the proposed alteration;
3. Estimated market value of the landmark in the current condition after
completion of the proposed alteration; and, in the case of proposed
demolition, after renovation of the landmark for continued use;
4. In the case of proposed demolition, the testimony of an architect,
developer, real estate consultant, appraiser or other real estate professional
experienced in historic restoration or rehabilitation as to the economic
feasibility of rehabilitation or reuse of the existing landmark;
5. The unfeasibility of new construction around, above, or below the
historic resource.
6. Potential economic incentives and/or funding available to the owner
through federal, state, county, city or private programs.
d The owner has the present intent and the secured financial ability, demonstrated
by appropriate documentary evidence to complete the alteration.
C. Notwithstanding the foregoing enumerated factors, the property owner may
demonstrate other appropriate factors applicable to economic return.
D. Upon reasonable notice to the owner, the commission may appoint an expert or
experts to provide advice and/or testimony concerning the value of the landmark, the
availability of incentives and the economic impacts of approval, denial or partial denial of
a certificate of appropriateness.
E. Any adverse economic impact caused intentionally or by willful neglect shall not
constitute a basis for granting a certificate of appropriateness.

20.10.090 Appeal procedure.
A. Any person aggrieved by a decision of the commission designating or rejecting a
nomination for designation of a landmark or issuing or denying a certificate of
appropriateness may appeal such decision in writing to the Hearing Examiner, within
twenty-one calendar days of mailing of notice of such designation or rejection of
nomination, or of such issuance or denial or approval of a certificate of appropriateness.
The written notice of appeal shall be filed with the historic preservation officer and the
city clerk and shall be accompanied by a statement setting forth the grounds for the
appeal, the appropriate fee, supporting documents, and argument.
B. If, after examination of the written appeal and the record, the Hearing Examinerl
determines that:

1. An error in fact may exist in the record, it shall remand the proceeding to the

commission for reconsideration or,
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2. The decision of the commission is based on an error in law, it may modify or
reverse the decision of the commission.

C. The Hearing Examiner’s decision shall be based solely upon the record of the
proceedings.
D. The Hearing Examiner shall take final action on any appeal from a decision of the
commission by adoption of a resolution, and shall enter findings of fact and conclusions
of law based upon the record which support its action. The council may adopt all or
portions of the commission’s findings and conclusions.
E. The action of the Hearing Examiner sustaining, reversing, modifying or remanding a
decision of the commission shall be final unless within twenty calendar days from tl::
date of the action an aggrieved person obtains a writ of certiorari from the superior court
of King County, state of Washington, for the purpose of review of the action taken.

21.10.100 Penalty for violation of Section 21.10.060.

Any person violating or failing to comply with the provisions of SMC Section 21.10.0064
of this chapter shall incur a civil penalty consistent with SMC Title 23, provided,
however, that no penalty shall be imposed for any violation or failure to comply which
occurs during the pendency of legal proceedings filed in any court challenging the
validity of the provision or provisions of this chapter, as to which such violations or
failure to comply is charged.

21.10.110 Special valuation for historic properties.

A. There is hereby established and implemented a special valuation for historic properties
as provided in chapter 84.26 RCW.

B. The King County landmarks commission is hereby designated as the local review
board for the purposes related to chapter 84.26 RCW, and is authorized to perform all
functions required by chapter 84.16 RCW and chapter 254-20 WAC.

C. All City of Sammamish landmarks designated and protected under this chapter sk i}
be eligible for special valuation in accordance with chapter 84.26 RCW

21.10.120 Historic Resources - review process.
A. Upon receipt of an application for a development proposal located on or adjacent to a
City of Sammamish historic resource , the application shall be circulated to the historic
preservation officer. The City of Sammamish shall not approve any development
proposal or otherwise issue any authorization to alter, demolish, or relocate or otherwise
adversely affect any historic resource identified in the City of Sammamish Historic
Resource Inventory, pursuant to the requirements of this chapter until after the review
and recommendation of the historic preservation officer is received and considered. The
standards in the Sammamish Municipal Code Chapters 21A.25 and .35 shall be
expanded when necessary, to preserve the esthetic, visual and historic integrity of the
historic resource from the impacts of development on the same or adjacent properties.
1. The historic preservation officer may recommend that the director continue to
process the development proposal application, but not issue any development permits
or issue a SEPA threshold determination until receiving a recommendation from the
historic preservation officer. In no event shall review of the proposal by the historic
preservation officer delay permit processing or issuance beyond any period required
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by law. Permit applications for changes to landmark properties shall not be
considered complete unless accompanied by a certificate of appropriateness pursuant
to SMC Section 21.10.070.

2. On known archaeological sites, before any disturbance of the site, including, but
not limited to test boring, site clearing, construction, grading or revegetation, the
Washington State Department of Archaeology and Historic Preservation (DAHP),
and the historic preservation officer, and appropriate Native American tribal
organizations must be notified and state permits obtained, if required by law. The
historic preservation officer may recommend that a professional archaeological
survey be conducted to identify site boundaries, resources and mitigation alternict: 5
prior to any site disturbance and that a technical report be provided to the historic
preservation officer, DAHP and appropriate tribal organizations. The historic
preservation officer may recommend approval, disapproval or permit conditions,
including professional archeological surveys, to mitigate adverse impacts to known
archeological sites.

21.10.130 Administrative rules. The director may promulgate administrative rules and
regulations pursuant to SMC Section 20.05, to implement the provisions and
requirements of this chapter.

21.10.140 Severability. If any provision of this chapter or its application to any person or

circumstance is held invalid, the remainder of the chapter or the application of the
provision to other persons or circumstances is not affected.
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801 228" Avenue SE « Sammamish, WA 98075 « Phone: 425.295.0500 « Fax: 425.295.0600 « web: www.ci.sammamish.wa.us

Planning Commission

Washington

MEMO

Date:

To:

From:

RE:

September 23, 2008 M ((L(‘/\a/w/

The City Council
Erica Tiliacos, Planning Commission Chair
Proposed Minor Municipal Code (SMC) amendments

On behalt of the Planning Commission, I'm pleased to forward our recommendations for proposed Minor code
amendments to the City’s Municipal Code. I look forward to discussing these recommendations with you at an

upcoming City Council session.

During our review process we completed two public meetings on February 21, 2008 and June 19, 2008 and a

public hearing on July 10, 2008. Our review involved hearing testimony from one citizen.

At our July 10, 2008 deliberation session on the proposed ordinance we made some minor revisions based on
our deliberations. The Commission recommends the attached Minor Code Amendments Ordinance for your

consideration.

Minor corrections such as incorrect numbering in the text or incorrect municipal code
citations.

Corrections to the code to reintroduce exemptions to the Clear and Grade section of tie
code which were unintentionally removed when the City went from the Uniform Building
Code to the International Building Code. For instance, an exemption from requiring a
grading permit for less than 50 cubic yards of grade and fill, and exemptions for septic
field installation.

Corrections and clarifications in the definitions section.

Revisions of the interior lot line setback distances in R-4 to make them consistent with
other zones. Currently, R-4 has a 7 foot interior lot line setback all of the other zones
have a 5 foot interior setback.

Elimination of the allowance of commercial establishments of 5,000 square feet or less in
any residential zone, where the parcel is at least one mile from the nearest commercial
area. This was a hold over from King County’s code and was intended for rural areas.
Corrections to the Title 21A eliminating conflicts with other municipal code sections and
standards, such as the street tree requirements which appear in both the landscape section
of the code and in the Public Works Standards.

Again I look forward to presenting our recommendation at an upcoming City Council session.
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Planning Commission

801 228" Avenue SE « Sammamish, WA 98075 e Phone: 425.295.0500 e Fax: 425.295.0600 » web: www.ci.sammamish.wa.us

MEMO

Date:  August 12,2008
To: The City Council
From: Kamuron Gurol, Director

RE: Proposed Minor Municipal Code (SMC) amendments

The Planning Commission considered and approved the minor code amendments in July 2008. Recently we
have been considering improvements to our permit processing system which could affect a section of the code
for which the Planning Commission recommended approval. We will therefore bring this forward after
additional staff review and suggested amendments to section SMC20.05.100, Permit Issuance.

Staff have also been working with our Code Enforcement Officer on potential modifications to the processing
of code violations to increase flexibility in working with landowners on violations that occur on their property.
The Planning Commission considered a minor amendment to this section of the code SMC23.40. When we
have completed our review of the code enforcement process and its fee schedule this section will be scheduled
for your consideration, with additional staff recommendations.
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Chapter 16.15 Clearing and Grading

16.15.050 Clearing and grading permit required — Exceptions.

No person shall do any clearing or grading without first having obtained a clearing and
grading permit from the director except for the following:

1) An on-site excavation or fill for basements and footings of a building, retaining
wall, parking lot, or other structure authorized by a valid building permit. This shall not
exempt any fill made with the material from such excavation nor exempt any excavation
having an unsupported height greater than five feet after the completion of such structure;
2 Maintenance of existing driveways or private access roads within their existing
road prisms; provided, that the performance and restoration requirements of this chapter
are met and best management practices are utilized to protect water quality;

3) Any grading within a publicly owned road right-of-way, provided this does not
include clearing or grading that expands further into a critical area or buffer;

4) Clearing or grading by a public agency for the following routine maintenance
activities:

@) Roadside ditch cleaning, provided the ditch does not contain salmonids;

(b) Pavement maintenance;

(© Normal grading of gravel shoulders;

(d) Maintenance of culverts;

(e) Maintenance of flood control or other approved surface water management
facilities;

()] Routine clearing within road right-of-way;

5) Cemetery graves; provided, that this exception does not apply except for routine
maintenance if the clearing or grading is within a critical area as regulated in Chapter
21A.50 SMC;

(6) Minor stream restoration projects for fish habitat enhancement by a public
agency, utility, or tribe as set out in Chapter 21A.50 SMC,;

(7)  Any clearing or grading that has been approved by the director as part of a
commercial site development permit and for which a financial guarantee has been posted:;
(8) The following activities are exempt from the clearing requirements of this chapter
and no permit shall be required:

@) Normal and routine maintenance of existing lawns and landscaping, including up
to 50 cubic yards of top soil, mulch, or bark materials added to existing landscaped
areas subject to the limitations en-the-use-ofpesticides in critical areas and their buffers
as set out in Chapter 21A.50 SMC,;

(b) Emergency tree removal to prevent imminent danger or hazard to persons or
property;

(© Normal and routine horticultural activities associated with commercial orchards,
nurseries, or Christmas tree farms subject to the limitations on the use of pesticides in
critical areas as set out in Chapter 21A.50 SMC. This does not include clearing or
grading in order to develop or expand such activities;

(d) Normal and routine maintenance of existing public park properties and private
and public golf courses. This does not include clearing or grading in order to develop or
expand such activities in critical areas;
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(e) Removal of noxious weeds from steep slope hazard areas and the buffers of
streams and wetlands subject to the limitations on such removal and the use of pesticides
in critical areas as set out in Chapter 21A.50 SMC,;

()] Pruning and limbing of vegetation for maintenance of above-ground electrical and
telecommunication facilities; provided, that the clearing is consistent with the electric,
natural gas, cable communication and telephone utility exemption in critical areas as
regulated in Chapter 21A.50 SMC;

9) The cutting and removal of any coniferous tree of less than eight inches DBH or
any deciduous tree of less than 12 inches DBH when not located within a critical area or
buffer;

(10)  The pruning, limbing, and general maintenance of trees outside of
environmentally critical areas and buffers, consistent with the requirements of Chapter
21A.35 SMC; and

(11)  The pruning, limbing, and general maintenance of trees in buffers or that are
otherwise required to be retained pursuant to Chapter 21A.50 SMC and :

(12) An excavation that is less than 2 feet in depth or does not create a cut slope
greater than 5 feet in height and steeper than 1 unit vertical in 2 units horizontal
(66.7% slope), that does not exceed 50 cubic yards on any one lot and does not
obstruct a drainage course, excluding work in critical areas and their buffers, and:_:
(13) _Afill less than 1 foot in depth and placed on natural terrain with a slope
flatter than 1 unit vertical in 5 units horizontal (20% slope), or less than 3 feet in
depth, not intended to support structures, that does not exceed 50 cubic yards on
any one lot and does not obstruct a drainage course, excluding work in critical areas
and their buffers, and:

(14) Normal routine maintenance of existing single family drainage systems,
including but not limited to excavation to replace existing pipes, catch basins and
infiltration trenches, that does not exceed 50 cubic yards on any one lot and does not
obstruct a drainage course, excluding work in critical areas and their buffers, and:
(15) Installation of sanitary septic systems with King County Health District
approval and inspection.

16.15.070 Permit requirements.

Except as exempted in SMC 16.15.050, no person shall do any clearing or grading
without first obtaining a clearing and grading permit from the director. A separate permit
shall be required for each site and may cover both excavations and fills.

1) Application. To obtain a permit, the applicant shall first file an application
therefore in writing on a form furnished for that purpose. The director shall prescribe the
form by which application is made. No application shall be accepted unless it is
completed consistent with the requirements of this chapter and the permit process and
procedures chapter of SMC Title 20. In addition to the requirements of SMC 20.05.040
every application shall:

@) Identify and describe the work to be covered by the permit for which application
is made;

(b) Describe the land on which the proposed work is to be done, by lot, block, tract,
and house and street address, or similar description that will readily identify and
definitely locate the proposed site;
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(c) Identify and describe those critical areas as defined in Chapter 21A.50 SMC on or
adjacent to the site;

(d) Indicate the estimated quantities of work involved,

(e) Identify any clearing restrictions contained in SMC 16.15.120 wildlife habitat
corridors pursuant to Chapter 21A.30 SMC, critical drainage areas established by
administrative rule or property-specific development standards pursuant to Chapter
21A-85SMC 21A.50.225 SMC;

() Be accompanied by plans and specifications as required in subsections (2) and (3)
of this section;

(9) Designate who the applicant is, on a form prescribed by the department, except
that the application may be accepted and reviewed without meeting this requirement
when a public agency or public or private utility is applying for a permit for property on
which the agency or utility does not own an easement or right-of-way and the following
three requirements are met:

Q) The name of the agency or public or private utility is shown on the application as
the applicant;

(i) The agency or public or private utility includes in the complete application an
affidavit declaring that notice of the pending application has been given to all owners of
property to which the application applies, on a form provided by the department; and
(ili)  The form designating the applicant is submitted to the department prior to permit
issuance; and

(h) Give such other information as may be required by the director.

Chapter 16.20 Construction Administrative Code.

16.20.200 Work exempt from permit.
Exemptions from permit requirements of this code and Chapter 16.05 SMC shall not be
deemed to grant authorization for any work to be done in any manner in violation of the
provisions of this code and Chapter 16.05 SMC or any other laws or ordinances of the
City of Sammamish. Permits shall not be required for the following:
1) Building.
@) One-story detached accessory structures accessory to residential buildings
constructed under the provisions of the IRC used as tool and storage sheds, tree-
supported play structures, playhouse and similar uses, provided the floor area
does not exceed 200 square feet (18.58 m2) and the structure is located in
accordance with all land use regulations.
(b) Fences not over six feet (1,829 mm) high.
(©) Oil derricks.
(d) Retaining walls which are not over four feet (1,219 mm) in height
measured from the bottom of the footing to the top of the wall, unless supporting
a surcharge or impounding Class I, Il or I11-A liquids, and are not located in
critical areas including steep slopes, wetland buffers, shorelines, etc.
(e) Rockery walls which are not over four feet (1,219 mm) in height measured
from finished grade to the top of the wall, unless supporting a surcharge or
impounding Class I, Il or I11-A liguids, and are not located in critical areas
including steep slopes, wetland buffers, shorelines. etc.

Page 3 of 31H:\cCity Council Packets\Council Packets 2008\1020ss\CC 2008 Revised final corrected 10.16.08 miscellaneous
corrections.doc



()] Water tanks supported directly on grade if the capacity does not exceed
5,000 gallons (18,925 L) and the ratio of height to diameter or width does not
exceed two to one.

(9) Sidewalks and driveways associated with residential buildings constructed
under the provisions of the IRC.

(h) Decks and associated platforms and steps accessory to residential
buildings constructed under the provisions of the IRC which are not more than 30
inches (762 mm) above adjacent grade and not over any basement or story below.
Q) Painting, papering, tiling, carpeting, cabinets, countertops, nonstructural
wood or vinyl siding placed-over-existing-siding, and similar finish work.

() tr-kind-Reroofing of one- and two-family dwellings, provided the new
roofing material does not increase the dead load on the roof and the roof
sheathing is not removed or replaced.

(K) Temporary motion picture, television and theater stage sets and scenery.
() Prefabricated portable swimming pools and hot tubs accessory to a one-
and two-family dwelling or Group R-3 occupancy, which are less than 36 inches
(915 mm) deep, do not exceed 5,000 gallons (18,925 L) and are installed entirely
above ground.

(m)  Shade cloth structures constructed for nursery or agricultural purposes and
not including service systems.

(n) Swings, slides and other similar playground equipment.

(o) Window awnings supported by an exterior wall of a one- and two-family
dwelling or Group R-3, and Group U occupancies, which do not project more
than 54 inches (1,372 mm) from the exterior wall and do not require additional
support.

(p) Nonfixed and movable fixtures cases, racks, counters and partitions not
over five feet nine inches (1,753 mm) in height.

(@) Satellite earth station antennas six and one-half feet (two m) or less in
diameter or diagonal in zones other than residential zones.

n Satellite earth station antennas three and one-quarter feet (one m) or less in
diameter in residential zones.

(s) Video programming service antennas three and one-quarter feet (one m) or
less in diameter or diagonal dimension, regardless of zone.

(® Work as noted in SMC 16.20.025, Exceptions.

(2 Mechanical.

€)) Portable heating, cooking, or clothes-drying appliances.

(b) Portable ventilation equipment.

(©) Portable cooling unit.

(d) Steam, hot or chilled water piping within any heating or cooling
equipment regulated by this code and Chapter 16.05 SMC.

(e) Replacement of any part which does not alter its approval or make it
unsafe.

()] Portable evaporative cooler.

(9) Self-contained refrigeration system containing 10 pounds (4.54 kg) or less
of refrigerant and actuated by motors of one horsepower (746 W) or less.
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(h) Portable fuel cell appliances that are not connected to a fixed piping
system and are not interconnected.
3) Plumbing.
€)) The stopping and/or repairing of leaks in drains, water, soil, waste or vent pipe;
provided, however, that should any concealed trap, drain pipe, water, soil, waste or vent
pipe become defective and it becomes necessary to remove and replace the same with
new material, the same shall be considered as new work and a permit shall be procured
and inspection made