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AGENDA 
 
 

City Council 
Regular Meeting 

 
January 20, 2009       6:30 pm – 9:30 pm 
Council Chambers 
 
Call to Order 
 
Roll Call/Pledge of Allegiance 
 
Public Comment 
 
Note: This is an opportunity for the public to address the Council. Three-minutes limit 
per person or 5 minutes if representing the official position of a recognized community 
organization. 
 
Approval of Agenda 
 
Student Liaison Reports 

 Eastlake High School  
 Skyline High School  

 
Presentations/Proclamations 

 Proclamation: Skyline Spartans Day 
 Annual Growth Report/King County 
 Emergency Preparedness  

 
Consent Agenda 
Payroll for pay period ending December 15, 2008 for pay date December 19, 2008 in 

the amount of $224,085.11 
 
Payroll for pay period ending December 31, 2008 for pay date January 5, 2009 in the 

amount of $278,744.42 
 
1. Approval: Claims for period ending January 20, 2009 in the amount of 

$1,043,780.59 for check No. 22601 through No. 22744 
2. Resolution: Supporting The Continuation Of The Eastside Transportation 

Partnership (ETP) As The East King County Forum For Information Sharing, 
Consensus Building And Coordinating To Provide Advice On Regional 
Transportation Issues And Approve Continued Participation By The City Of 
Sammamish, Washington 



City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation is 
available upon request. Please phone (425) 295-0500 at least 48 hours in advance. Assisted Listening 

Devices are also available upon request. 

 

3. Contract: 2009 Fourth of July Fireworks/Western Display 
4. Contract: Customer Service Training/Performance Journeys 
5. Contract: ELSP Project Construction Management/Perteet 
6. Approval: Minutes for the November 18, 2008 Regular Meeting 
7. Approval: Notes for the December 9, 2008 Joint Study Session 
8. Approval: Notes for the January 4, 2009 Special Meeting/Holiday Dinner 
9. Approval: Minutes for the January 6, 2009 Regular Meeting 
10. Approval: Notes for the January 13, 2009 Study Session 
 
Public Hearings 
11. Ordinance: First Reading Declaring Public Use and Necessity for Land and Property 

to Be Condemned As Required For 244th Avenue Improvements Project; And 
Authorizing payment Therefore From the City’s Transportation Capital Improvement 
Program fund 

 
Public Hearings Continued from December 16, 2008 Regular Meeting: 
 
12. Ordinance: Second Reading Amending Section 21A.05 Of The Sammamish 

Municipal Code To Refine And Clarify Administrative Procedures Related To The 
Issuance Of Interpretations Of The Development Code, And Amending Certain Other 
Chapters Of The City Of Sammamish Municipal Code For Consistency With Section 
21A.05  
 

13. Ordinance: Second Reading Amending Titles 16, 20, 21A, And 23 Of The 
Sammamish Municipal Code  
 

14. Ordinance: Second Reading Amending Sections 21A.25.210 (Lot Divided By Zone 
Boundary), 21A.50.225 (Erosion Hazards Near Sensitive Water Bodies-Special 
District Overlay), And 21A.260 (Landslide Hazard Areas-Development Standards), 
Of The Sammamish Municipal Code  
 

15. Ordinance: Second Reading Amending Section 20.15 Of The Sammamish Municipal 
Code (State Environmental Policy Act Procedures) To Revise SEPA Flexible 
Exemption Threshold Levels For Minor New Construction 

 
Unfinished Business 
 
New Business 
 
Council Reports 
 
City Manager Report 
 
Executive Session – If necessary 
 
Adjournment 
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AGENDA CALENDAR 
    

January 2009    

Mon 01/19   Martin Luther King Day (City Offices Closed) 

Tues 01/20 6:30 pm Regular Council Meeting Proclamation: Skyline HS Football/Soccer Team Recognition 
Annual Growth Report/King County 
Emergency Plan 
PH: Ordinance Second Reading Code Interpretation 
PH: Ordinance Second Reading Minor Code Amendments 
PH: Ordinance Second Reading Code Blocks 
Public Hearing: First Reading Condemnation Ordinance 
Resolution: ETP Partnership agreement (consent) 
Contract: Maintenance Facility Final Design/TCF Architects (consent) 
Contract: Fireworks/Western Display (consent) 
Contract: Customer Service Training/Performance Journeys (consent) 
Contract: ESLP Project Construction Management/Perteet (consent) 

Jan 23 
 

 Council Retreat City Hall 

February 2009    

Tues 02/03 6:30 pm Regular Council Meeting Presentation: Lake Washington School District 2020 vision/Linkage Meeting 
Second Reading Condemnation Ordinance 
 
 

Tues 02/10 6:30 pm  Study Session Shoreline Master Plan 
City’s 10th Birthday Celebration  

Mon 02/16   President’s Day (City Offices Closed) 

Tues 02/17 6:30 pm Regular Council 

Meeting/Study Session 

Shoreline Master Plan 

    

March 2009    

Tues 03/03 6:30 pm Regular Council Meeting Quarterly Reports 

Tues 03/10 6:30 pm  Study Session Sammamish Landing: Review of Preferred Master Plan 
Presentation: City Hall Clock 
Shoreline Master Plan 

Mon 03/16 6:30 pm Study Session Joint Meeting with Planning Commission 
Shoreline Master Plan 

Tues 03/17 6:30 pm Regular Council Meeting Quarterly Reports 
Ratification: County Wide Planning Polices 

    

April 2009    

Tues 04/07 6:30 pm Regular Council Meeting Public Hearing: Ordinance First Reading Shoreline Master Plan  

Tues 04/14 6:30 pm  Study Session  

Mon 04/20 6:30 pm Study Session  

Tues 04/21 6:30 pm Regular Council Meeting Public Hearing: Ordinance Second Reading Shoreline Master Plan 

    

May 2009    

Tues 05/05 6:30 pm Regular Council Meeting Deliberation: Ordinance Shoreline Master Plan 

Tues 05/12 6:30 pm  Study Session  

Mon 05/18 6:30 pm Study Session  

Tues 05/19 6:30 pm Regular Council Meeting Adoption:  Shoreline Master Plan  

    

June 2009    

Tues 06/02 6:30 pm Regular Council Meeting Quarterly Reports 

Tues 06/09 6:30 pm  Study Session  
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Mon  06/15 6:30 pm Study Session  

Tues 06/16 6:30 pm Regular Council Meeting Quarterly Reports 

    

July 2009    

Tues 07/07 6:30 pm Regular Council Meeting  

Tues 07/14 6:30 pm  Study Session  

Mon 07/20 6:30 pm Study Session  

Tues 07/21 6:30 pm Regular Council Meeting  

    

Sept 2009    

Tues 09/01 6:30 pm Regular Council Meeting  

Tues 09/08 6:30 pm  Study Session  

Mon 09/15 6:30 pm Regular Council Meeting  

Tues 09/21 6:30 pm Study Session  

    

October 2009    

Tues 10/6 6:30 pm Regular Council Meeting Quarterly Reports 

Tues 10/13 6:30 pm  Study Session  

Mon 10/19 6:30 pm Study Session  

Tues 10/20 6:30 pm Regular Council Meeting Quarterly Reports 

    

November 2009    

Tues 11/03 6:30 pm Regular Council Meeting  

Tues 11/10 6:30 pm  Study Session Commission Interviews 

Mon 11/16 6:30 pm Study Session Commission Interviews 

Tues 11/17 6:30 pm Regular Council Meeting  

    

December 2009    

Tues 12/01 6:30 pm Regular Council Meeting Commission Appointments 

Tues 12/08 6:30 pm  Study Session  

Mon 12/15 6:30 pm Regular Meeting  

Tues 12/21 6:30 pm Study Session  

    

To Be Scheduled To Be Scheduled Parked Items 

   

Resolution: Adopting Evans Creek 
Preserve Master Plan 
Approval: Non-Motorized Project 
Priority List 
Street Lighting Standards Revision 
Storm Drainage Manual Update 
 

Resolution: Pine Lake Water Quality Plan  
Resolution: Acceptance South Pine Lake Route 
Project 
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject:  Resolution Supporting The Continuation Of 
The Eastside Transportation Partnership (ETP) As 
The East King County Forum For Information 
Sharing, Consensus Building And Coordinating To 
Provide Advice On Regional Transportation Issues 
And Approve Continued Participation By The City 
Of Sammamish, Washington by authorizing the City 
Manager to sign the Interlocal agreement 
 

Meeting Date: January 20, 2009 
 
Date Submitted: January 13, 2009 
   
Originating Department: City Manager 
 
Clearances: 
 

 
Action Required: Adopt resolution 
 

 
 City Manager 

 
 Public Works 

 
 Building/Planning 

 
 Police 

 
 Fire 

 
 Attorney 

Exhibits: 
1. ETP Transmittal Letter 
2. Draft Resolution 
3. Interlocal Agreement 
4. ETP Subarea Map 

 

 

 
 

Budgeted Amount:  
 

Summary Statement: Adoption of this Resolution will continue the City of 
Sammamish’s membership in ETP as well authorize the City Manager to enter into an 
Interlocal agreement to extend the membership through 2012. 
 

Background:  The City of Sammamish has been a member of Eastside Transportation 
Partnership since 1999. Two voting members are appointed the ETP yearly. 

Financial Impact: $100 per voting member yearly. 

Recommended Motion: Motion to adopt the resolution 
 

Bill 2



 
   
 
 
 

MS:  KSC-TR-0814
201 South Jackson Street
Seattle,  WA  98104-3856

Phone (206) 263-4710  Fax (206) 684-2111

December 30, 2008 
 
 
The Honorable Grant Degginger 
Mayor, City of Bellevue 
Post Office Box 90012 
Bellevue, WA  98009-9012 
 
Dear Mayor Degginger: 
 
On December 12, 2008 the Eastside Transportation Partnership (ETP) approved a revised 
agreement to extend ETP's activities through 2012. The revisions to this agreement, as 
well as the agreements for the South County Area Transportation Board (SCATBd) and 
the SeaShore Transportation Forum, were developed by a joint subcommittee with 
representation from all three boards.  The revisions are intended to provide more 
consistency and clarity for the boards’ operations, and more opportunities for 
coordination among the subareas.  Highlights of the proposed changes include the 
following: 

 Clarify voting and non-voting members, and seek consistency among the subareas 
in representation by the Port of Seattle, State Transportation Commission and 
local transit agencies from neighboring counties. 

 Clarify voting rights on all issues, so that broad discussion is promoted, but voting 
on recommendations about subarea-based resource issues is limited to those 
jurisdictions located within the geographic boundaries of the subarea. 

 Establish consistent dues of $100 per voting member for each subarea. 
 Establish that one use of the dues shall be used to hold at least one joint meeting 

annually, to promote discussion of issues that cross subarea boundaries. 
 
Attached is the revised ETP agreement, which we are sending to all participating cities 
and agencies for their individual approval.  We hope that your governing body reviews 
this and takes action to approve it by mid-January.  Approval by your governing body 
should include authorizing the appropriate person to sign the agreement on your city's 
behalf.  A draft resolution to facilitate that process is attached. 
   
After your city has approved the agreement, please sign in the appropriate signature block 
and return it to Sally Marks, Supervising Transportation Planner, King County 
Department of Transportation, 201 S. Jackson Street, Seattle, WA.  98104.    
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2009 ETP Agreement 
December 30, 2008 
Page 2 of 2 
 
 
After all the parties have signed, you will receive a completed copy of the agreement for 
your records.  
 
If you have questions, please contact Sally Marks at 206-263-4710 or 
sally.marks@kingcounty.gov.  Thank you very much for your cooperation. 
 
Sincerely, 
 
 
 
Ava Frisinger    Don Gerend 
Mayor, Issaquah   Deputy Mayor, Issaquah  
ETP Chair    ETP Vice Chair (Acting) 
 
Attachment:  2009-2012 ETP Agreement 
           Draft Resolution 
 
cc: The Honorable Claudia Balducci, Deputy Mayor, City of Bellevue 
 The Honorable Phil Noble, Councilmember, City of Bellevue 
 Myrna Basich, City Clerk, City of Bellevue 
 Kim Becklund, Regional Policy Manager, City of Bellevue 
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO. R2009-______ 
____________________________________________________________________________ 
 

 
A RESOLUTION SUPPORTING THE CONTINUATION OF THE 
EASTSIDE TRANSPORTATION PARTNERSHIP (ETP) AS THE EAST 
KING COUNTY FORUM FOR INFORMATION SHARING, 
CONSENSUS BUILDING AND COORDINATING TO PROVIDE 
ADVICE ON REGIONAL TRANSPORTATION ISSUES AND APPROVE 
CONTINUED PARTICIPATION BY THE CITY OF SAMMAMISH, 
WASHINGTON 

 
WHEREAS, the East King County subarea has been involved in multijurisdictional 

transportation planning to develop coordinated plans for transportation improvements and 
programs for this area; and  
 

WHEREAS, these plans have been approved and efforts continue to be made to work 
cooperatively to implement the recommended projects; and  
 

WHEREAS, the ETP has been an effective forum for information sharing, consensus 
building and providing valuable input on transportation planning and implementation decisions; 
and 
 

WHEREAS, the ETP recognizes the need to coordinate with its regional partners to 
address issues that cross subarea and county boundaries; 
 
WHEREAS, the City of Sammamish, Washington has participated as a member,  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 

The City of Sammamish hereby approves the 2009-2012 Interlocal Agreement (attached) to 
continue to participate in the Eastside Transportation Partnership, including identifying 
representatives and providing dues, and authorizes the City Manager to enter into this Interlocal 
Agreement.  
 
 

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE _____ DAY OF JANUARY  2009. 

 
 
 

CITY OF SAMMAMISH 
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      ________________________ 
       Mayor 

 

ATTEST/AUTHENTICATED: 

 

_________________________ 

Melonie Anderson, City Clerk 

 

Approved as to form: 

 

_________________________ 

Bruce L. Disend, City Attorney 

 

Filed with the City Clerk:  January 2, 2009 
Passed by the City Council:   
Resolution No.:  R2009-____ 
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2009-2012 Agreement   
for the  

Eastside Transportation Partnership 
 
Parties to Agreement  
 

City of Bellevue Small Cities 
City of Bothell Beaux Arts 
City of Issaquah Clyde Hill 
City of Kenmore Hunts Point 
City of Kirkland Medina 
City of Mercer Island     Yarrow Point 
City of Newcastle Snoqualmie Valley Cities 
City of Redmond Carnation 
City of Renton Duvall 
City of Sammamish North Bend 
City of Woodinville Snoqualmie 
Community Transit Eastside Transportation Association   
Eastside Transportation Choices Coalition King County 
Port of Seattle Puget Sound Regional Council 
Snohomish County Sound Transit 
Transportation Improvement Board Washington State Department of Transportation 
Washington State Transportation Commission 

      
Transmittal date to participating members for approval on December 30, 2008. 
 
THIS AGREEMENT is made and entered into by and among the TOWN OF BEAUX ARTS 
VILLAGE, hereafter called “Beaux Arts”; the CITY OF BELLEVUE, hereafter called “Bellevue”; the 
CITY OF BOTHELL, hereafter called “Bothell”; the CITY OF CARNATION, hereafter called 
“Carnation”; the CITY OF CLYDE HILL, hereafter called “Clyde Hill”; the CITY OF DUVALL, 
hereafter called “Duvall”; the CITY OF HUNTS POINT, hereafter called “Hunts Point”; the CITY OF 
ISSAQUAH, hereafter called “Issaquah”; the CITY OF KENMORE, hereafter called “Kenmore”; the 
CITY OF KIRKLAND, hereafter called “Kirkland”; the CITY OF MEDINA, hereafter called 
“Medina”; CITY OF MERCER ISLAND, hereafter called “Mercer Island”; the CITY OF 
NEWCASTLE, hereafter called “Newcastle”; the CITY OF NORTH BEND, hereafter called “North 
Bend”; the CITY OF REDMOND, hereafter called “Redmond”; the CITY OF RENTON, hereafter 
called “Renton”; the CITY OF SAMMAMISH, hereafter called “Sammamish”; the CITY OF 
SNOQUALMIE, hereafter called “Snoqualmie”; the CITY OF WOODINVILLE, hereafter called 
“Woodinville”; the CITY OF YARROW POINT, hereafter called “Yarrow Point”; KING COUNTY, a 
legal subdivision of the State of Washington, hereafter called “King County”; SNOHOMISH 
COUNTY, a legal subdivision of the State of Washington, hereafter called “Snohomish County; the 
PUGET SOUND REGIONAL COUNCIL, hereafter called the “PSRC”; the CENTRAL PUGET 
SOUND REGIONAL TRANSIT AUTHORITY, hereafter called “Sound Transit”; SNOHOMISH 
COUNTY PUBLIC TRANSPORTATION BENEFIT AREA, hereafter called “Community Transit”; 
the WASHINGTON STATE DEPARTMENT OF TRANSPORTATION, hereafter called “WSDOT”; 
the WASHINGTON STATE TRANSPORTATION COMMISSION, hereafter called the 
“Transportation Commission”; the TRANSPORTATION IMPROVEMENT BOARD, hereafter called 
“TIB”; the PORT OF SEATTLE; the EASTSIDE TRANSPORTATION ASSOCIATION, hereafter 
called the “ETA”; and the EASTSIDE TRANSPORTATION CHOICES COALITION, hereafter 
called the “ETCC”. 
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WHEREAS, the parties to this agreement recognize that multi-jurisdictional transportation planning 
and coordinated transportation plans benefit their citizens; and 
 
WHEREAS, the Eastside Transportation Partnership (ETP) has effectively served as the central forum 
for information sharing, consensus building, and coordination to develop recommendations for 
transportation policies, projects and programs for the East King subarea; and 
 
WHEREAS, the King County Comprehensive Plan for Public Transportation - Long Range Policy 
Framework, adopted in 1993, divided Metro service into three geographic subareas for the purpose of 
allocating new transit subsidy; and 
 
WHEREAS, the Six-Year Transit Development Plan, adopted in 1995, called for the three subarea 
transportation boards (the Eastside Transportation Partnership, South County Area Transportation 
Board, and SeaShore Transportation Forum) to review, refine, and recommend service priorities to the 
King County Executive; and 
 
WHEREAS, Sound Transit relies on the three subarea transportation boards to review and recommend 
Sound Transit plans and implementation of projects and services; and 
 
WHEREAS, the geographic subarea boundary area for the East King Subarea is the area represented 
on the attached map (Exhibit A);  
 
NOW THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto 
agree as follows: 
 
1.0 Purpose of Agreement  
 
The purpose of the Agreement is to provide for the continuation of the Eastside Transportation 
Partnership (ETP) as the East forum for local governments to share information, build consensus, and 
coordinate among jurisdictions and agencies with the goal of providing advice on plans, programs, 
policies and priorities for regional transportation decisions.    
 
2.0 Role of Subarea Transportation Boards 
 

1.   The Eastside Transportation Partnership (ETP) is the forum established for the East subarea 
of King County for elected officials to provide advice into the following decisions: 

a. The King County Metro six year transit development plan, and implementation of 
transit service priorities  

b. Sound Transit plans and implementation of projects and services 
2. The ETP may also provide input on other countywide and regional transportation issues. 
3. The three subarea transportation boards shall hold at least one joint meeting annually to 

address issues of mutual interest and concern and promote regional decisions.   
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3.0 Voting and Non-voting Members 
 
3.1 The voting members of ETP and their voting rights shall be as follows:               
Voting Members Number of Reps. Voting Rights 
  Sound 

Transit1 
Metro 
Transit2  

Regional 
Competition3  

Other4 

Bellevue 2 Yes Yes Yes Yes 
Bothell 2 Yes Yes Yes Yes 
Kirkland 2 Yes Yes Yes Yes 
Issaquah 2 Yes Yes Yes Yes 
Mercer Island 2 Yes Yes Yes Yes 
Newcastle 2 Yes Yes Yes Yes 
Redmond 2 Yes Yes Yes Yes 
Renton 2 Yes No Yes* Yes 
Kenmore 2 Yes Yes Yes Yes 
Sammamish 2 Yes Yes Yes Yes 
Woodinville 2 Yes Yes Yes Yes 
Small Cities Coalition 2 (shared) Yes Yes Yes Yes 
Snoqualmie Valley Cities 2 (shared) No Yes Yes Yes 
King County 3 Yes Yes Yes Yes 
Snohomish County 1 No No No Yes 
 
3.2 The non-voting members of ETP shall be as follows: 
Non-Voting Member Number of Representatives 
Sound Transit 1 
PSRC 1 
WSDOT 1 
TIB 1 
Community Transit 1 
Port of Seattle 1 
Washington State Transportation Commission 1 
Eastside Transportation Choices Coalition 1 
Eastside Transportation Association  1 
             
3.3 A roll call vote shall be taken on recommendations from the subarea board regarding Sound 
Transit capital and service plans and implementation,  Metro Transit service plans, and identification 
of projects for the regional competition, if prescribed by the process approved by the King County 
caucus of the Transportation Policy Board.  The results shall be recorded by jurisdiction. 

                                                           
1 Recommendations on Sound Transit capital and service plans and implementation 
2 Recommendations on Metro Transit service plans 
3 Identification of projects for the regional competition, if prescribed by process approved by the King County members of the 
Transportation Policy Board (*projects in Renton north of the Cedar River) 
4 Other recommendations including 

 Recommendations to the PSRC on plans, policies and programs, such as input on alternatives, policies and criteria for the 
regional transportation plan; on studies and analyses conducted; on criteria; on funding policies; and on regional priorities. 

 Recommendations to the State Legislature, committees and commissions established by the Legislature, such as input on 
proposed legislation; on recommendations from commissions; and on transportation budgets and priorities. 

 Recommendations to WSDOT on projects, policies, programs, priorities and funding, such as input on alternatives, funding, 
and priorities for major corridors; on tolling; on transportation demand management; on Commute Trip Reduction; on active 
traffic management; and on state transportation plans. 

 Recommendations to the State Transportation Commission, such as input on policies regarding tolling, preservation, capacity 
improvements and funding.  

 Recommendations to the federal delegation on federal legislation, such as input on reauthorization; and on funding priorities.  
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4.0 Representation and Conduct 
 
4.1 The representation on the Eastside Transportation Partnership (ETP) shall be as follows:   
 

1. Elected officials appointed for a one-year term from each of the participating counties and 
cities, in the number specified above. King County representation shall be a maximum of two 
Councilmembers and the King County Executive or his designee.  Snohomish County 
representation shall be the Snohomish County Executive or his designee. 

2. High level staff from WSDOT, Community Transit, the Port of Seattle and the PSRC; an East 
King subarea board member of Sound Transit; the Director of the TIB; and a representative 
designated by the Washington Transportation Commission. 

3. A representative of a private sector group or groups as determined by ETP. 
 
4.2 Each participating member shall appoint an alternate.  Designated alternates may vote in place 
of designated voting representatives in the absence of the designated representative. 
 
4.3 On an annual basis, member jurisdictions shall inform the Lead Agency in writing of its 
representatives and alternates and provide the appropriate contact information for each.   
 
4.4 The ETP will be responsible for overall program direction, approving Technical Advisory 
Committee recommendations and providing direction for input on transportation decisions 
 
 4.5 The ETP may establish its own bylaws and rules of procedures and may modify these as 
appropriate.  Such bylaws and rules shall be consistent with the provisions of this Agreement and 
modifications to such bylaws and rules will not alter this Agreement.   
 
4.6 The ETP may establish subcommittees as it determines appropriate. 
 
4.7 With a simple majority of voting members as shown in Section 3.1, the ETP can adopt 
resolutions, authorize correspondence, request studies, or provide other advisory input to member 
jurisdictions or regional and state activities, including plans policies, programs, projects or legislative 
issues.    
 
4.8 Any voting member may request that a minority statement be included in communications or 
otherwise distributed with the adopted majority position.   
 
5.0 Chair and Vice Chair 
 
5.1 The chair and vice chair of ETP shall be representatives of a member county or city located 
within the subarea’s geographic boundaries.  The chair and vice chair shall be elected by a majority of 
the voting representatives from jurisdictions within the subarea’s geographic boundaries. 
 
5.2 The chair and vice chair shall be nominated by a nominating committee established in 
November of each year, and nominated in December of each year.   
 
5.3 The chair and vice chair shall serve a term of one year from February 1 through January 31 of 
the following year.  
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5.4 The chair and the vice chair shall conduct the ETP activities within adopted procedures and 
guidelines.  The chair and vice chair are responsible for setting meeting agendas, ensuring fair 
opportunity for discussion, signing correspondence, and speaking on behalf of the ETP. 
 
6.0 Technical Advisory Committee (TAC)   
 
6.1 Each member jurisdiction or agency shall appoint at least one planning, public works and/or 
intergovernmental staff person to the Technical Advisory Committee (TAC).  Private sector groups 
shall not participate in TAC activities.  Each member jurisdiction and agency is expected to contribute 
such staff as is necessary to accomplish the work program adopted by the ETP.   
 
6.2 The TAC shall provide technical assistance as requested by the ETP and shall advise the ETP 
and their respective members on emergent transportation issues, and be responsible for overall 
program development including drafting of the work program.  The TAC shall also review consultant 
work, and coordinate its activities with adjacent jurisdictions, including the other subarea 
transportation forums.     
 
6.3 When appropriate, the TAC will make recommendations for consideration of the ETP. The 
TAC’s recommendations shall be arrived at by consensus of a majority of the TAC members present.  
If the Technical Advisory Committee is unable to reach consensus on a particular issue, TAC members 
may present discussion questions or a dissenting opinion to the ETP for consideration.  
 
7.0 Lead Agency  
 
7.1 King County will be the lead agency for the purposes of receipt of funds, contract 
administration, and disbursement of funds associated with consultant contracts and study-related 
expenses. King County shall appoint a staff member to serve as Project Manager for special projects.  
King County shall also provide general administrative and program support for the ETP.  King County 
assumes wage and benefits cost of its staff performing Lead Agency responsibilities. 
 
7.2 Lead Agency responsibilities include administrative and technical support for meetings and 
ongoing operations; collection, administration and distribution of dues; support to the chair and vice 
chair; preparation of correspondence and other materials; development and monitoring of work 
program; and coordination of consultant services or other special projects as directed by the ETP.  
 
8.0 Annual Work Program 
 
The ETP may undertake activities consistent with its purposes and shall prepare an annual progress 
report and work program for the following year for submittal to its members.   
 
9.0  Financing and Cost Sharing Guidelines 
 
9.1 Yearly Dues -- Each member city will contribute $100.00 annually per vote awarded to remain 
members in good standing.  The designated Lead Agency shall not be required to pay yearly dues.  
This revenue shall be used for special events, including an annual joint meeting of the subarea 
transportation boards, public education, or other expenses authorized by the ETP. 
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9.2 The following guidelines shall generally apply:   
 

1. Annual Review of Financing:  The ETP shall determine by June 30 of each year whether an 
additional financial contribution will be requested of the ETP jurisdictions. 

2. Voting Members:  If additional financial contributions are determined to be necessary, costs 
shall be shared among member jurisdictions other than King County by a method as determined 
by action of the ETP.  Unless agreed to otherwise, King County’s share shall be limited to the 
costs of providing staff support.   

3. Non-voting Members:  The member agencies shall not be expected to make a direct funding 
contribution.   

4. Modification to Agreement Required:  A modification to this agreement specifying cost-
sharing, purpose, scope of work and other details is required to obligate a member jurisdiction 
to funding participation.   

 
10.0 Withdrawal of a Party from this Agreement 
 
Each party, for its convenience and without cause or for any reason whatsoever, may withdraw from 
participation in this Agreement by providing written notice, sent certified mail, return receipt required, 
to all of the other parties at least thirty (30) days in advance of the effective date of the withdrawal.  A 
withdrawing party shall not be entitled to a refund of any payments to ETP but shall make any 
contributions required to be paid to other parties under this Agreement for costs which had been 
obligated prior to the effective date of the withdrawal.  In the event a party withdraws, the remaining 
parties shall amend this Agreement as necessary to reflect changes in the named parties and cost and 
revenue allocations.  In the event of withdrawal by a party, this Agreement shall terminate as to that 
party but shall continue in effect with respect to the remaining parties.  However, the termination of 
this Agreement with respect to one or more parties shall not affect any of the parties’ rights or 
obligations, including any rights or obligations of a withdrawing party, that are expressly intended to 
survive termination. 
 
Each party’s funding to perform its obligations under the Agreement, beyond the current appropriation 
year, is conditional upon appropriation by the party’s governing body of sufficient funds to support 
said obligations.  Should such an appropriation not be approved for a future year, a party may exercise 
its right to withdraw as provided herein. 
 
11.0 Duration 
 
This Agreement shall take effect upon being duly adopted by the governing bodies of all parties and 
executed by the authorized representatives of all parties.  This Agreement shall remain in effect until 
all the tasks have been completed to the satisfaction of the ETP or until such time as the participating 
members choose to conclude the program for other reasons, but in no case shall the program extend 
beyond December 31, 2012, unless terminated earlier or extended in accordance with Section 11.0.    If 
all parties desire to extend this Agreement beyond December 31, 2012, they shall execute a Statement 
of Extension.  In no event shall the Agreement be extended beyond December 31, 2014. 
 
12.0 Termination 
 
All parties to this Agreement must agree to terminate this Agreement in order for such termination to 
be effective.  If all parties desire to terminate this Agreement, they shall execute a Statement of 
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Termination.  Upon termination, no party shall be required to make any additional contributions.  Any 
remaining funds shall be refunded to the parties to this Agreement according to Section 13.0. 
 
13.0 Real and Personal Property 
 
The acquisition of real property is not anticipated under this Agreement.  Any personal property 
acquired pursuant to this Agreement shall be held by the Lead Agency.  In the event this Agreement 
expires or is terminated in accordance with Section 11.0, any personal property other than cash shall 
remain with the Lead Agency. 
 
14.0 Return of Funds 
 
At such time as this Agreement expires or is terminated in accordance with Section 11.0, any 
unexpended and uncommitted funds shall be distributed proportionately to those parties to this 
Agreement at the time of termination based on each party’s percentage share of the original 
contribution.  

 
15.0 Filing 
 
This Agreement shall be filed with the King County Department of Records and Elections. 
 
16.0 Legal Relations 
 
16.1 The parties shall comply with all applicable state and federal laws and regulations. 
 
16.2 This Agreement is solely for the benefit of the parties hereto and gives no right to any other 
party.  No joint venture or partnership is formed as a result of this Agreement.  No employees or agents 
of one party or any of its contractors or subcontractors shall be deemed, or represent themselves to be, 
employees of any other party. 
 
16.3 Each party shall defend, indemnify and hold harmless the other party and all of its officials, 
employees, principals and agents from all claims, demands, suits, actions, and liability of any kind 
whatsoever which arise out of, are connected with, or are incident to any negligent acts of the first 
party, its contractor, and/or employees, agents, and representatives in performing the first party’s 
obligations under this Agreement.  The parties agree that their obligations under this paragraph extend 
to claims made against one party by the other party’s own employees.  For this purpose, the parties, by 
mutual negotiation, hereby waive any immunity that, as respects the other party only, would otherwise 
be available against such claims under the industrial insurance provisions of RCW Title 51.  In the 
event either party incurs attorney’s fees, costs or other legal expenses to enforce the provisions of this 
section, against the other party, all such fees, costs and expenses shall be recoverable by the prevailing 
party. 
 
16.4 The provisions of this Section 16 shall survive and remain applicable to each of the parties 
notwithstanding any termination or expiration of this Agreement and notwithstanding a party’s 
withdrawal from this Agreement. 
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17.0 Entirety and Modifications 
 
17.1 This Agreement merges and supersedes all prior negotiations, representations and agreements 
between the parties relating to the subject matter hereof and constitutes the entire agreement between 
the parties. 
 
17.2 This Agreement may be modified or extended only by written instrument signed by all the 

parties hereto. 
 
18.0 Counterparts 
 
The signature pages of this Agreement may be executed in any number of counterparts, each of which 
shall be an original.  
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed and delivered by its duly authorized officer 
or representative as of the date set forth below its signature.   
Town of Beaux Arts Village City of Bellevue City of Bothell

By: By: By:
Date: Date: Date:

City of Carnation City of Clyde Hill City of Duvall

By: By: By:
Date: Date: Date:

City of Hunts Point City of Issaquah City of Kenmore

By: By: By:
Date: Date: Date:

City of Kirkland City of Medina City of Mercer Island

By: By: By:
Date: Date: Date:

City of Newcastle City of North Bend City of Redmond

By: By: By:
Date: Date: Date:

City of Renton City of Sammamish City of Snoqualmie

By: By: By:
Date: Date: Date:

City of Woodinville City of Yarrow Point

By: By:
Date: Date:

Community Transit

By: By: By:
Date: Date: Date:

King County Port of Seattle Puget Sound Regional Council

By: By: By:
Date: Date: Date:

Snohomish County Sound Transit Transportation Improvement Board

By: By: By:
Date: Date: Date:

By: By:
Date: Date:

Washington State Department of 
Transportation

Washington State Transportation 
Commission

Eastside Transportation Association Eastside Transportation Choices 
Coalition

 
 
Exhibit A (map of subarea) attached 
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject: 
Contract Western Display Fireworks for 4th on the 
Plateau 2009 

Meeting Date: January 20, 2009 
 
Date Submitted: January 14, 2009 
   
Originating Department: Administrative Services 
 
Clearances: 

Action Required: 
Approval of Contract Western Display Fireworks for 
4th on the Plateau 2009 

 
X City Manager 
 

 Public Works 
 

 Building/Planning 

 
 Police 

 
 Fire 

 
X Attorney 

Exhibits: 
1. Contract with Western Display Fireworks for 

4th on the Plateau 2009 

 

 
 

Budgeted Amount: $25,000 
 

Summary Statement: 

This is a contract with Western Display Fireworks to produce the fireworks show at the 
City’s annual “4th on the Plateau” celebration. 
 
Background:  
 
2009 will be the City’s 3rd annual “4th on the Plateau” celebration.  This community event 
has attracted over 10,000 participants each year and is largely funded by donations, 
vendor fees, and sponsorships. 
 
Western Display has agreed to provide the same quality of show in 2009 as in 2008 with 
no price increase. 

Financial Impact: 

$25,000 
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Recommended Motion: 

Move to approve the contract for $25,000 with Western Display Fireworks. 

Bill #3
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject: 
Contract for Performance Journeys to provide 
Customer Services Training 

Meeting Date: January 20, 2009 
 
Date Submitted: January 14, 2009 
   
Originating Department: Administrative Services 
 
Clearances: 

Action Required: 
Approval of Contract with Performance Journeys to 
provide Customer Services Training 

 
X City Manager 
 

 Public Works 
 

 Building/Planning 

 
 Police 

 
 Fire 

 
X Attorney 

Exhibits: 
1. Contract with Performance Journeys 

 

 
 

Budgeted Amount: $40,000 
 

Summary Statement: 

This is a contract with Performance Journeys to provide Customer Services Training for 
all Full-Time City Employees. 
 
Background:  
 
Providing excellent customer service is one of City Staff’s and the City Council’s highest 
priorities. Performance Journeys has worked with a number of public and private 
organizations to develop high quality customer services programs. 

Financial Impact: 

$40,000 
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Recommended Motion: 

Move to approve the contract for $40,000 with Performance Journeys to provide 
Customer Services Training. 

Bill #4







      
 

 
CITY COUNCIL AGENDA BILL 

 
 
 

Subject:  
East Lake Sammamish Parkway NE:  NE Inglewood 
Hill Road to NE 18th Place – Phase 1A Construction 
Management, Observation, and Design Support 

Meeting Date:  January 20, 2009 
 
Date Submitted:  January 14, 2009 
 
Originating Department:  Public Works 
 
Clearances: 

 
Action Required: 
Authorize the City Manager to execute a Contract 
Agreement with Perteet Inc. to provide Professional 
Services for this project. 

 
 City Manager 

 
 Public Works 

 
 Building/Planning 

 
 Police 

 
 Fire 

 
 Attorney 

Exhibits: 
1.  Local Agency Standard Consultant Agreement 
and associated Exhibits 

 

 
 

Budgeted Amount:  $15,866,500 in the adopted 2009-2010 project budget (Transportation Capital 
Improvement Fund and and Surface Water Capital Fund) 
 

Summary Statement: 

The Public Works Department is seeking the services of Perteet to provide construction 
management, construction observation, and construction design support for the East Lake 
Sammamish Parkway NE:  NE Inglewood Hill Road to NE 18th Place roadway improvement 
project. 
 
The Federal Funding included with this project requires extensive construction 
documentation and reporting.  The Public Works department does not have the resources or 
expertise to perform this required work.  Federal Funding requirements also specify the use 
of the Washington State Department of Transportation Local Agency Standard Consultant 
Agreement in place of the City’s standard Contract Agreement. 
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Background:  

The project provides for the widening of East Lake Sammamish Parkway NE (ELSP) from 
the NE Inglewood Hill Road intersection to just north of NE 18th Place.  The roadway will 
be widened to three lanes with either a center turn lane or raised median, bike lanes, curb and 
gutter, and a sidewalk on the east side.  Retaining walls, native landscaping and enhanced 
stormwater treatment facilities are integrated into the roadway improvements as well as a 
reconfiguration of the NE Inglewood Hill Road signalized intersection.  Roadway 
illumination will be provided at street intersections and crosswalks. 
 
This Contract Agreement covers the following tasks: 

 Work Element 1:  Project Planning & Management 
 Work Element 2:  Construction Administration 
 Work Element 3:  Construction Observation 
 Work Element 4:  Earthwork Observation & Material Testing 
 Work Element 5:  Structural Review & Assistance 
 Work Element 6:  Landscape Review & Assistance 
 Work Element 7:  Public Outreach & Media Relations 
 Work Element 8:  On-Call Construction Design Support 
 Work Element 9:  Wetland Mitigation Observation & Assistance 

 
(Additional project background is included in the ELSP Construction Authorization agenda 
bill also that was included in the December 16 agenda.) 

Financial Impact:  

The cost of this work is included in the adopted budget for this project and is an anticipated 
expense for this project.  The construction work will occur in 2009.  A total of $15,866,500 is 
included in 2009 budget for the completion of this project.  Construction costs including 
construction management/inspection/design support and construction contingency are 
estimated to be approximately $11,840,000, resulting in a budget surplus of $4,030,000. 
 

Recommended Motion: 

Move to authorize the City Manager to execute a Contract Agreement with Perteet Inc. for an 
amount not to exceed $1,518,393 for Professional Services for this project in association with 
the East Lake Sammamish Parkway NE:  NE Inglewood Hill Road to NE 18th Place project. 
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COUNCIL MINUTES 
Regular Meeting 

November 18, 2008 
 
Mayor Lee Fellinge called the regular meeting of the Sammamish City Council to order at 6:30 
pm. 
 
Councilmembers present:  Mayor Lee Fellinge, Deputy Mayor Don Gerend, Councilmembers 
Kathleen Huckabay, Mark Cross, Michele Petitti and Nancy Whitten. 
 
Councilmember absent: Councilmember Jack Barry 
 
Staff present:  City Manager Ben Yazici, Deputy City Manager Pete Butkus, Public Works 
Director John Cunningham, Community Development Director Kamuron Gurol, Parks & 
Recreation Director Jessi Richardson, Administrative Services Director Mike Sauerwein, City 
Attorney Bruce Disend, and Deputy City Clerk Stacy Herman. 
 
Roll Call/Pledge 
 
MOTION: Councilmember Huckabay moved to excuse Councilmember Barry from the 
meeting. Councilmember Michele Petitti seconded. Motion carried 5-0. (Councilmember Cross 
was not present during the vote.) 
 
Roll was called. Eastlake Student Liaison Natalie Wang led the pledge. 
 
Public Comment 
 
Robert Nielsen 2311 277th Avenue SE: He lives in the Aldarra Estates subdivision. His 
neighborhood is in favor of annexing to the City of Sammamish, but voiced his concerns that the 
City chose not to act on the petition. He requests a tentative schedule and projected completion 
date for the City to begin the annexation process for Aldarra Estates. He wants to begin the 
process at the earliest date possible. He commended staff’s work, but would like to see the 
request expedited. 
 
Cary Young 22212 NE 31st Street: She is the Executive Director of the Sammi Awards and 
extended gratitude to the City Council for their involvement and support. (A video explaining the 
Sammi Awards was presented and can be obtained by contacting the City Clerk’s Office.) The 
Sammi Awards recognizes those who have made valuable contributions to the City of 
Sammamish, and there are several categories that citizens can make recommendations for. Cary 
encouraged Council and anyone else in the community to take the time and fill out a ballot to 
nominate someone they feel deserves to be recognized. The ceremony will take place on March 
14, 2008 at Eastlake High School.  
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John Galvin 20307 NE 15th: He commented on finances and the budget, property tax levy rate 
and comparisons and assessed values of homes. (A PowerPoint Presentation of Mr. Galvin’s 
comments is available in the Clerk’s Office upon request.)  
 
Connie Chryssan 20307 NE 15th Place: She voiced her support of the East Lake Sammamish 
Parkway project and encouraged City Council not to be swayed by the negativity surrounding the 
project. She supports the safety improvements on the parkway. She reiterated the support of the 
project and that the majority of those in favor of the project have not been involved in the public 
meetings because they had the understanding that the project was moving forward.  
 
Charlie Goodrich 22328 NE 2nd Street: He is strongly opposed to the East Lake Sammamish 
Parkway Project. He feels it’s not worth the money and it will not relieve congestion.  
 
Marion Thorkelson 20337 NE 15th Place: She spoke in opposition of the East Lake Sammamish 
Parkway project. She requested Council to “can” the project.   
 
 
Approval of Agenda 
 
MOTION: Councilmember Huckabay moved to approve the agenda. Councilmember Gerend 
seconded. Motion carried unanimously 6-0. 
 
 
 
Student Liaison Report 
 
Eastlake Student Liaison (Natalie Wang) She reported on Unplugged event and Battle of the 
Bands, Fundraisers for Children’s Hospital and Invisible Children’s Club. Girls Cross Country 
won State and are currently preparing for Nationals. They are working on the Martin Luther 
King Assembly. Rachel’s Change is a Senior Project that focuses on spreading kindness 
throughout the school.  
 
 
Proclamations/Presentations 
 
Consent Calendar 
 

 Payroll for pay period ending October 31, 2008 for pay date November 5, 2008 in 
the amount of $232,776.47 

 Approval: Claims for period ending November 13, 2008 in the amount of 
$978,657.70 for check No. 22158 through 22275 

 
 Ordinance: Second Reading Granting The Ne Sammamish Sewer & Water 

District A Non-Exclusive Franchise To Construct, Maintain, Operate, Replace 
And Repair A Water And Sewer System Within Public Rights-Of-Way Of The 
City Of Sammamish, Washington. (O2008-241) 
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 Ordinance: Second Reading Granting The Sammamish Plateau Water & Sewer 

District A Non-Exclusive Franchise To Construct, Maintain, Operate, Replace 
And Repair A Water And Sewer System Within Public Rights-Of-Way Of The 
City Of Sammamish, Washington. (O2008-242) 

 
 Approval: October 21, 2008 Regular Meeting Minutes 

 
 Contract: Graphic Design Services/UpRoar Advertising 

 
 Bid Award: 2008 Sidewalk Replacement/R.W. Scott 

 
 Resolution: Granting Final Plat Approval To The Plat Of Belcara Subdivision 

(R2008-348) 
 
 
MOTION: To approve consent calendar. Motion carried unanimously 6-0.  
 
 
Unfinished Business 
City Insurance Services 
Administrative Services Director Mike Sauerwein gave the staff report. Additional information 
was brought back at the request of City Council from the November 4, 2008 meeting. Two 
handouts with insurance rates, deductibles coverage comparisons, stop loss and aggregate 
liability insurance were discussed. Mac Chavarria and Mike Gano of Baldwin Resources Group 
addressed questions from Council members related to property and liability risk and insurance 
pooling through CIAW. Purchasing the insurance services through CIAW, rather than the current 
WCIA, would save the City approximately $30,000 to $60,000 dollars in 2009, depending on 
deductibles. Staff’s recommending transferring Sammamish’s Insurance Services from The 
Washington Cities Insurance Authority (WCIA) to The Cities Insurance Association of 
Washington (CIAW) purchased through the insurance brokerage firm Baldwin Resources Group 
for 2009 at a cost of $197,966 with a $1,000 liability deductible. Administrative Services 
Director reiterated that CIAW provides a higher aggregate and individual limit and a lower 
premium than our current provider.  
 
A suggestion was made to go ahead with a motion and direct the City Manager to execute an 
agreement with CIAW for insurance services. The Council could discuss purchasing additional 
insurance at a later date, possibly at the Council retreat. The Baldwin Resource Group offered to 
put together some benchmark information for the Council for a discussion at a later date.  
 
MOTION: Councilmember Cross moved to approve the staff recommendation to transfer 
Sammamish’s Insurance Services from The Washington Cities Insurance Authority (WCIA) to 
The Cities Insurance Association of Washington (CIAW) purchased through the insurance 
brokerage firm Baldwin Resources Group for 2009 at a cost of $197,966 with a $1,000 liability 
deductable. Councilmember Petitti seconded. Motion carried 6-0. 
 

Bill #6



PRELIMINARY 

\\chfs001\home\manderson\City Council Minutes\2008\1118rm.doc 4

Public Hearing  
Ordinance: First Reading Adopting The 2009-2010 Biennial Budget  
 
 
Ordinance: First Reading Relating To The Levying Of Taxes And Establishing The 
Amount To Be Raised In 2009 On The Assessed Valuation Of The Property Within The 
City 
 
Finance Director Lyman Howard presented the staff report. This is the first reading of the budget 
ordinance. A copy of the Draft Budget and PowerPoint presentation is available in the City 
Clerk’s office, or on the City’s website at www.ci.sammamish.wa.us. Mr. Howard reiterated the 
two budget study sessions that occurred on October 14th and November 4th. He also reported on 
2009-2010 anticipated revenues and expenditures.  
 
The Tax Levy ordinance sets the 2009 property tax levy amount. The final rate will be adjusted 
based on the final assessed valuation of property within Sammamish. The proposed levy amount 
would decrease the levy rate from $2.24 to approximately $2.04 per $1,000 of assessed 
valuation. This is the first reading of both ordinances. No action is required.  
 
 
Finance Director Lyman Howard will be requesting Council to make a decision later in the 
agenda that would adjust the budget by adding $5,000 for sustainability, increase Human Service 
Grants funding from $130,000 to $160,000 and adding a new line item for Leadership Eastside 
in the amount of $3200.  The recommendation came from the Human Services Sub Committee 
(Mayor Lee Fellinge and Councilmember Jack Barry). 
 
 
New Business 
 
Ordinance: First Reading Amending Ordinance No. 02008-225, The 2007-2008 City 
Budget, For The Purpose Of Revising The 2007-2008 Biennial Budget 
 
Lyman Howard, Finance Director gave the report and pointed attention to the proposed revised 
budget and the ending fund balance. He explained the additional increase in revenues in 2008 
and the decreased expenditures resulted in a projected ending fund balance increase of $35.2 
million, improving the City’s financial position. No action is required, as this is the first reading 
of the ordinance.  
 
Human Services Subcommittee Recommendation 
 
City Manager Yazici reported on the recommendation made by Councilmember Jack Barry and 
Mayor Lee Fellinge. There is currently an additional $30,000 being requested beyond the current 
budgeted amount of $130,000 for Human Service Grant funding. These services are utilized by 
the community. He also reported on the Leadership Eastside request. The budgeted amount 
would allow one member, either an employee, or someone a Sammamish citizen to attend the 
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class. A recommendation to add a program budget for sustainability in the amount of $10,000 
was also discussed.  
 
Councilmember Cross suggested the sustainability amount be increased from $5,000 to $10,000.  
 
Councilmember Huckabay and Cross discussed $100,000 budgeted for LID. City Manager 
Yazici explained that there is currently a project being considered for an LID project along 248th.  
 
Councilmember Whitten is in favor of adding $10,000 to the City’s budget for sustainability. 
 
MOTION: Councilmember Petitti made a motion to increase the Human Services Grants 
funding by $30,000 for years 2009-2010 in the amount of $160,000, add a line item to the 2009-
2010 Budget for Leadership Eastside in an amount not to exceed $3,200 and add a program 
budget in the amount of $5,000 for sustainability for 2009. Deputy Mayor Gerend seconded.  
 
AMENDMENT: Deputy Mayor Gerend made a motion to increase the sustainability funding 
from $5,000 to $10,000 for the year 2009. Councilmember Cross seconded. Motion carried 
unanimously 6-0.  
 
MAIN MOTION: Motion as amended carried unanimously 6-0.  
 
Public Hearing for all related budget items opened at 8:45 p.m. 
 
Public Comment: 
 
Mary Reis 20106 SE 20th Place: She is on the Board of St. Andrews Housing Group. St. 
Andrews is an operator and developer of affordable housing. She encourages the Council to 
consider adding additional funding to the ARCH Trust Fund. Arch currently contributes $18,000 
per unit for affordable housing. There is demand for affordable housing. 
 
Reed Thorkildsen 20337 NE 15th Place: He commented o the proposed tax levy and requested 
Council to be cautious making assumptions calculating the amount. He request clarity of the 
budget adjustments. He also commented on 2010 proposed expenditures.  
 
Marion Thorkildsen 20337 NE 15th Place: She is concerned about crossover in the budget by the 
year 2015, calculation of the levy rate, and suggested that figures are based on assumptions. She 
also commented on the beginning fund balance and the ending balance of 2009-2010.  
 
Jim Berry 1810 230th: He commented on road maintenance.  
 
Charlie Goodrich 22328 NE 2nd Street: He is concerned with the budget. His comments on the 
budget were related to the East Lake Sammamish Parkway project funding. 
 
Jim McGraw 1525 248th Avenue SE: He spoke about possible road improvements of 248th. He 
requests adding additional funding for LID projects. He suggests that the City should be adding 
police officers in the City.  
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Public hearing continued to December 2, 2008. Any comments are to be made in writing.   
 
Mayor Fellinge requested the City Manager respond to the concerns related to the East Lake 
Sammamish Parkway project. City Manager Yazici explained “ending fund balance and reserve 
funding.” He also explained assessed value and how the tax levy rate is set.  
 
 
Public Works Director presented information on the project to the citizens in the audience. 
Project Manager Jeff Brauns also presented. This project is currently out for bid. Currently, staff 
is proceeding with direction made earlier by Council. Increased capacity is a main benefit, due to 
the left turn pockets as currently designed. The storm drainage is currently untreated and running 
into Lake Sammamish. With the improvements and current design, all runoff from the Parkway 
will be treated before entering Lake Sammamish. A sidewalk and bike lanes will be added, 
which improves safety. This is a concurrency project that is required, or we are out of 
compliance with our concurrency requirements. Jeff Brauns presented a PowerPoint presentation 
that outlines the public process and public meetings and provided a list of all public meetings 
that occurred through the process of the project.  
 
Mayor Fellinge requested that any questions Council has for staff on the Parkway project, be 
submitted to staff in writing, so they may discuss those at the next meeting.  
 
City Manager Yazici suggested any public comments on the Parkway be made at the December 
16th meeting. The bid award for this project is scheduled for this meeting.  
 
Councilmember Huckabay is in favor of Whitten’s motion, allowing oral testimony for the 
budget.  
 
MOTION: Councilmember Whitten made a motion to allow oral comment at the December 2, 
2008 meeting on the budget. Councilmember Petitti seconded. Motion failed 2-4 with 
Councilmember Petitti, Cross, Mayor Fellinge and Deputy Mayor Gerend dissenting.  
 
Finance Director was brought back to discuss the budget adjustments. He made his presentation 
earlier, along with the budget public hearings. This is the first reading of the ordinance. No 
action is required. 
 
 
Council Reports 
 
Deputy Mayor Gerend: He and Mayor Fellinge attended National League of Cities in 
Orlando, Florida last week. He discussed the analogue to digital conversion that will be 
occurring at the first of the year with television. He suggested staff order the $40 coupons 
and have them available to citizens who may need them.    
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Councilmember Whitten: She reported on Suburban Cities and the PIC meeting she 
attended last week. She announced the regional appointment as nominated by the 
committee.  
 
Councilmember Huckabay : She reported on the 0.50 increase of Metro fees.  
 
Mayor Fellinge: He reported on his attendance at the National League of Cities that he 
attended last week in Orlando, Fl. He spoke about Municipal bonds and a uniformed 
rating system.  
 
City Manager Report  
 
City Manager Yazici reiterated that the December 2nd meeting will be a long meeting. He replied 
to Councilmember Huckabay relating to a “No Parking” ordinance scheduled for a future 
meeting. 
 
Executive Session – None. 
 
 
Meeting adjourned at 10:45 pm. 
 
 
 
 
__________________________________ _______________________________ 
    Stacy Herman, Deputy City Clerk     Lee Fellinge, Mayor 
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STUDY SESSION NOTES 

 
Joint Study Session/Sammamish Parks & Recreations Commission 

December 9, 2008 
 

Mayor Lee Fellinge opened the Joint study session of the Sammamish City Council at 6:30 pm. 
 
Public Comment 
 
 
Topics 
 

 Evans Creek Preserve 
 

 Sammamish Landing Review of Master Plan Alternatives 
 

 Parks Bond/Parks Levy Discussion 
 

 2009 Docket Requests  
 
Council Reports 
 
City Manager Report 
 
 
 
Close Study Session        9:25 pm 
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STUDY SESSION NOTES 

 
Special Meeting 

January 4, 2009 
 

 
Start Time: 6:00 pm 
 
The City Manager hosted a Holiday Dinner and Team Building Session at his home. No city 
business was discussed. 
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COUNCIL MINUTES 
Regular Meeting 

January 6, 2009 
 
Mayor Lee Fellinge called the regular meeting of the Sammamish City Council to order at 6:30 
pm. 
 
Councilmembers present:  Mayor Lee Fellinge, Deputy Mayor Don Gerend, Councilmembers 
Jack Barry, Mark Cross, Kathleen Huckabay, Michele Petitti and Nancy Whitten. 
 
Staff present:  City Manager Ben Yazici, Deputy City Manager Pete Butkus, Public Works 
Director John Cunningham, Community Development Director Kamuron Gurol, Parks & 
Recreation Director Jessi Richardson, Administrative Services Director Mike Sauerwein, City 
Attorney Bruce Disend, and City Clerk Melonie Anderson. 
 
Roll Call/Pledge 
 
Roll was called. A Scout Troop 636 led the pledge. 
 
Public Comment 
 
Dale Brown, 24931 SE 30th Street, He does not like the traffic circles on SE 30th Street. He feels 
they are dangerous and cause accidents because they are not properly marked. He would like 
them removed and replaced with speed bumps.  
 
Approval of Agenda 
 
MOTION: Councilmember Petitti moved to approve the agenda. Deputy Mayor Gerend 
seconded. Motion carried unanimously 7-0. 
 
Proclamations/Presentations 
 
 State of the City Address 

Mayor Fellinge gave the State of the City address (PowerPoint presentation available on the city website 
at www.ci.sammamish.wa.us). 
 
 Elections: Mayor and Deputy Mayor for 2009 

 
MOTION: Councilmember Huckabay moved to suspend the rules and elect the Mayor and 
Deputy Mayor at this meeting. Councilmember Petitti seconded. Motion carried unanimously 
7-0. 

 
MOTION: Councilmember Whitten nominated Councilmember Gerend to serve as Mayor for 
2009. Councilmember Huckabay seconded. Motion carried unanimously 7-0. Councilmember 
Gerend was elected as Mayor for 2009. 
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MOTION: Councilmember Cross nominated Jack Barry for Deputy Mayor.  
 
MOTION: Councilmember Huckabay nominated Councilmember Whitten for Deputy Mayor. 
 
Councilmember Barry received four votes in the affirmative (Councilmembers Barry, Cross, 
Petitti and Fellinge), which is a majority of the Council. Councilmember Barry was elected 
Deputy Mayor for 2009 
 
 
 Out Going Mayor Presentation 

Mayor Gerend presented out-going Mayor Lee Fellinge with a plaque for his year of service as 
Mayor.  
 
Council recessed from 6:50 pm to 7:10 pm. 
 
Consent Calendar 
 
Approval: Claims for period ending January 6, 2009 in the amount of $1,228,769.55 for 
check No. 22487 through 22600 
 
Resolution: Final Acceptance Pine Lake Park Dock Demolition Project/Harbor Asphalt 
(R2009-355) 
 
Contract: Development Review Services/Roth Hill 
 
Amendment: Shoreline Master Plan Update/ESA Adolfson 
 
Approval: Minutes for December 2, 2008 Regular Meeting 
 
Approval: Minutes for December 15 Special Meeting/Study Session 
 
Approval: Minutes for December 16, 2008 Regular Meeting  
 
Consent agenda was approved as presented. 
 
Public Hearing 
 
Ordinance Of The City Of Sammamish, Washington Adopting Interim 
Regulations Exempting Certain Public Emergency Communications 
Facilities From Compliance With SMC Chapter 21A.55; Declaring An 
Emergency; Providing For Severability; And Establishing An Effective Date 
 
Deputy Director Pete Butkus gave the staff report. This ordinance was passed at the November 4, 
2008 Regular meeting. He explained that two written comments were received. Staff is 
recommending that this exemption also be applied to the two utility districts and the fire district. 
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However, he does not recommend making this change now. Staff will come back to Council with 
this and other recommended changes to the Wireless Regulations at a later date. 
  
Public Hearing opened at 7:13 pm. There was no public comment. Public hearing closed at 7:15 
pm 
 
Unfinished Business - None 
 
New Business 
 
Shoreline Master Plan Update – Planning Commission Recommendation 
 
Maren Van Nostrand, Environmental Planner, gave the staff report explaining the process that 
the plan has gone through (PowerPoint presentation available on the city website at 
www.ci.sammamish.wa.us). Planning Commission Chair Erica Tiliacos explained the major 
changes/additions to the Shoreline Master Plan and handed off the plan for Council 
consideration. She then answered questions from Council on the Planning Commission process. 
She explained their reasoning for reducing the amount of impervious surface that will be allowed 
around the lakes. Reduction in allowable impervious surface will result in less environmental 
impact. Councilmember Whitten questioned whether the Commission considered the lakes in 
Sammamish to be public or private. Ms. Tiliacos explained that the Commission considered all 
the lakes to be public. In response to a question from Councilmember Whitten, Ms. Tililacos 
responded that four foot fences will be required in the setbacks for all the lakes. Councilmember 
Whitten asked if the Commission considered using LID techniques to mitigate impervious 
surfaces. Ms. Tiliacos said the Commission did not get down to that level of detail. 
Councilmember Fellinge inquired whether the Commission used any type of test case to see if 
these requirements would work or not. Community Development Director Kamuron Gurol 
explained that staff is examining current public and private projects to see how these new 
requirements would be applied. If staff discovers conflict points, recommendations will be made 
to change the plan before adoption by Council. Ms. Tiliacos added that the city must still work 
within the framework of the Washington Administrative Code and the Department of Ecology 
(DOE) regulations. DOE has been reviewing the proposed plan as work was being done. Ms. 
Tiliacos explained that Laughing Jacobs Lake is not big enough to qualify as a lake. Mayor 
Gerend asked if any of the other Commissioners were in agreement with the Minority Report. 
The minority report was requesting that LID techniques should be included in the Shoreline 
Master Plan. His ideas were presented late in the process and the rest of the Commission felt that 
the program itself does not need to deal with this level of detail. 
 
Resolution: Placing The Glenn Comprehensive Plan Amendment And Rezone On The 2009 
Comprehensive Plan Docket  
 
Mr. Gurol gave the staff report. Staff is recommending the Glenn proposal be put on the docket 
with a self pay requirement, just like a permit. Staff is not recommending adding the Rizzo 
proposal to the 2009 Comprehensive Plan Docket. Instead Council should recognize that there 
are other methods to solve disputes. He also explained that by passing the resolution regarding 
the Glenn rezone, Council is not approving the rezone. They are only approving adding it to the 
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2009 Comprehensive Plan Docket. A decision on this request will probably take 18 months and 
will go through an extensive review process. 
 
Public Comment 
 
Todd Thull, 2622  226Avenue SE, He spoke in opposition to the Comprehensive Plan Change 
proposal. The properties in question do not front Issaquah Pine Lake Road or 228th Avenue SE as 
do the other higher zoned properties in the Pine Lake Center.  
 
Roger Eck, 2711 226th Avenue SE, He spoke in opposition to the Glenn rezone request. They 
own adjoining property to the property in question. He feels it would negatively impact the 
surrounding areas. 
 
Ilene Stahl, 21553 SE 28th Lane, She was also opposed to this Comprehensive Plan change as it 
will negatively impact Pine Lake. If the Pine Lake Center is expanded, it should be done 
vertically. 
 
Bill Wright, 2721 226th Avenue, He agreed with the previous speakers and feels all of the other 
residents in the neighborhood of this proposed rezone would be speaking against this proposal. 
He feels it sets a bad precedence. 
 
John Balciunas, 2929 224th Place SE, He is also opposed to the rezoning request. He feels this 
end of Pine Lake is already over built. 
 
Barbara Elliot,2809 228th Avenue SE, She feels this corner already has too much traffic. She 
feels any rezone would increase the traffic even more. She feels there would be additional 
drainage issues from more development.  
 
Linda Reed 2831 228th Avenue SE, She echoed the concerns of the previous speakers, impacts to 
Pine Lake, increased traffic and encroachment into the existing neighborhood. 
 
Polly Eck, 2711 226th Avenue SE, She said that none of the residents next to this property know 
about this rezone request. When they were informed of it, they were completely against the 
rezone. 
 
MOTION: Councilmember Whitten moved to disapprove the resolution to place this request on 
the 2009 Comprehensive Plan Docket. Councilmember Fellinge seconded. Motion carried 
unanimously 7-0  
 
Councilmember Fellinge feels the public comment they just heard is persuasive enough to not 
add it to the Comprehensive Plan Docket.  
 
Councilmember Huckabay recommended delaying this decision until the Town Center 
regulations have been developed. This may help make a decision on the request. Councilmember 
Barry concurred. Councilmember Cross would like the applicant submit a develop plan before 
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Council decides this issue. Councilmember Whitten is concerned about the impacts to Pine Lake 
and traffic issues. 
 
Mr. Glen spoke to his request. He explained that his parcel is surrounded by commercial, the 
park and ride and 228th Avenue SE. It is not a residential property. He is disappointed to find that 
the Council may send his plans into limbo until the Town Center is completed.  
 
Resolution: Related To The Proposed Rizzo 2009 Comprehensive Plan Docket Request  
 
Mr. Gurol gave the staff report. Staff is not recommending this proposal go forward. He 
explained the mediation process available to solve such disputes among neighbors. 

 
MOTION: Councilmember Huckabay moved to adopt the resolution that would not add the 
proposed Rizzo request to the 2009 Comprehensive Plan Docket. Councilmember Whitten 
seconded. Motion carried unanimously 7-0 (R2009-356) 
 
Council Reports 
 
Council reappointed Councilmember Whitten as the city’s representative to the Suburban 
Cities Political Issue Committee. Mayor Gerend will serve as the alternate. 
 
Councilmember Cross would like to see a televised discussion of the police and fire 
services that the city provides as well as the city’s financial well being. 
 
City Manager Report - None 
 
 
 
 
Meeting adjourned at 8:55 pm. 
 
 
 
 
__________________________________ _______________________________ 
    Melonie Anderson, City Clerk     Don Gerend, Mayor 

Bill #9



H:\City Council Minutes\2009\0113ss.doc 1

 
STUDY SESSION NOTES 

 
Study Session 
January 13, 2009 

 
Mayor Don Gerend opened the study session of the Sammamish City Council at 6:30 pm. 
 
Public Comment 
 
 
Topics 
 

 Ordinance: Amending Section 21A.05 Of The Sammamish Municipal Code To 
Refine And Clarify Administrative Procedures Related To The Issuance Of 
Interpretations Of The Development Code, And Amending Certain Other Chapters 
Of The City Of Sammamish Municipal Code For Consistency With Section 21A.05  

 
 Ordinance: Amending Titles 16, 20, 21A, And 23 Of The Sammamish Municipal 

Code  
 

 Ordinance: Amending Sections 21A.25.210 (Lot Divided By Zone Boundary), 
21A.50.225 (Erosion Hazards Near Sensitive Water Bodies-Special District 
Overlay), And 21A.260 (Landslide Hazard Areas-Development Standards), Of The 
Sammamish Municipal Code  
 

 Ordinance: Amending Section 20.15 Of The Sammamish Municipal Code (State 
Environmental Policy Act Procedures) To Revise SEPA Flexible Exemption 
Threshold Levels For Minor New Construction 

 
 
Council Reports 
 
City Manager Report 
 
 
 
Close Study Session        10:30 pm 
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject: 
Ordinance Declaring Public Use and Necessity for 
Land and Property to be Condemned As Required for 
the 244th Avenue Improvement Project. 

Meeting Date:  January 20, 2000 
 
Date Submitted:  January 14, 2008 
   
Originating Department:   Public Works     
 
Clearances: 

Action Required: 
Hold Public Hearing, Take Testimony from the 
Public, Continue Public Hearing to Feb.3, 2009 and 
Conduct First Reading of Public Use and Necessity 
Ordinance.  

 
 City Manager 

 
 Public Works 

 
 Building/Planning 

 
 Police 

 
 Fire 

 
 Attorney 

Exhibits: 
1) Ordinance No. 2009-___, Declaring Public 

Use and Necessity for Land and Property to 
be Condemned as Required  

2) Maps – Exhibits A1, A2, A3 

3) Legal Description of Properties – Exhibit B 

4) Alvendia and Ford Contact Summary 

5) Roundabout Study Information 

 

 

 
 

Budgeted Amount:  Not applicable. 
 

Summary Statement: 

This ordinance allows the City to use, as needed, the process of condemnation to acquire 
right-of-way and easements necessary for the construction of the 244th Avenue Improvement 
project.  Adopting this ordinance does not mean the City will advance through the actual 
stages of condemnation of the properties listed in the ordinance, however it does mean that 
the City will start the process in order to at least secure possession and use of the necessary 
property to allow the 244th Avenue project to go forward to construction in early 2009. 
 

Bill #11



Agenda Bill – 244th Condemnation Ordinance  
January 20, 2008 

 

Agenda Bill - 244 Condemnation - 09 Jan20_rev.doc  Page 2 of 5 

The Public Works Department hopes to reach satisfactory settlements with all of the property 
owners involved, and will continue negotiations with property owners for the right of way 
needed to complete this project.  By having this ordinance in place, the City will be able to 
move forward with the project while providing more time for property owners to negotiate 
and provide additional information to the City, which might result in a more desirable 
settlement for the property owner.  Passing this ordinance also allows any given property 
owner, who feels that the condemnation processes might produce a better result, the right to 
pursue that option.  An additional benefit for the public in general, and, in particular, for 
property owners along the project site, is that passing this ordinance at this time will allow 
the City to take advantage of this year’s construction season and, thereby, avoid costs and 
disruptions to the public which would occur by perhaps having to extend the construction of 
this stage of the project into another year. 
 
Background: 
 
Three properties are being proposed for inclusion in a process of condemnation.  Portions of 
these three properties are needed in order for the City to begin construction on the new bridge 
across the wetland and the roundabout at Main Street.  Negotiations with these owners have 
encountered roadblocks that, without use of the condemnation process, could delay 
construction of the project. 
 
Owner: Alvendia (vacant property) 
Dedication:  31,849 s.f. of a 457,815 parcel (7.0%); area of acquisition is 100% wetland and 
wetland buffer encumbered. 
Easements:  14,481 s.f. of permanent and 3,252 s.f. of temporary construction easement. 
Purpose:  Bridge and abutment. 
Original Offer:  $25,600; 2/7/08   
Latest Offer:  $25,600 plus new access, $3,500 offer for review reimbursement, sewer and 
water laterals. 
Owner’s Counter Offer:  None. 
 
Tax parcel 342506-9050 belongs to Mr. and Mrs. Alvendia.  The additional right of way is 
needed for the planned bridge improvements, which cannot be built without this property.  
Staff has met with Mr. Alvendia three times, and has also shared multiple telephone and 
email conversations with him.  Lane & Associates, the City’s right-of-way consultant on this 
project, has also met with Mr. Alvendia multiple times.  The City increased its offer by 
offering to reimburse the Alvendias for an independent professional appraisal up to $3,500.  
The City has prepared draft designs maintaining parcel access to 244th, and offered to 
construct water and sewer laterals to the Alvendia property, eliminating the need for future 
road cuts.  However, the owner has recently requested additional concessions, including costs 
for the design and construction of a sewer system for unspecified future development, and 
$7,500 reimbursement for professional services and legal fees.  Additionally, the owner 
challenges the City’s professional appraisal of his property’s value, but to date has not 
obtained an independent appraisal for comparison.  The property is vacant and appears to be 
entirely encumbered by wetland and wetland buffer.  The owner has unspecified 
development plans, making it difficult to assess costs of various concessions under 
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discussion.  The owner has also been hesitant to discuss a settlement amount, or to give 
possession and use of the property while negotiations continue, or to hire consultants to 
address his many concerns despite the City’s offer to reimburse these costs up to $3,500.  
These factors have brought the property negotiations to an impasse.   
 
 
Owner: Ford 
Dedication:  11,817 s.f. of a 250,034 s.f. parcel (4.7%); area of acquisition is 100% wetland 
and wetland buffer. 
Easements:  1,439 s.f. temporary construction easement; 353 s.f. permanent storm drain 
easement. 
Purpose:  Bridge and abutment. 
Original Offer:  $15,800 plus driveway construction; 4/17/08   
Latest Offer:  $15,800 (a full appraisal completed by the City resulted in marginally lower 
value, however the City has maintained its original higher offer), plus driveway construction. 
Owner’s Counter Offer:  $100,000 plus driveway construction, plus dealing with beaver 
problem; 12/4/08 
 
 
Tax parcel 342506-9047 belongs to Mr. and Mrs. Ford.  This property is required for bridge 
and abutment improvements, as well as a 353 square-foot storm drain easement.  The project 
cannot be built without this property.    The City has acquired a permanent easement from the 
adjacent property to the north for a new paved driveway access for the Fords as the bridge 
abutment design blocks continued use of the existing access at its current location relative to 
244th Avenue.  This new access is on higher ground, whereas the existing access beside the 
wetland is unpaved and frequently inundated with water.  The City received notice on 
5/23/2008 that the owners were represented by an attorney who contends that additional 
damages are due to the Fords for changing their existing access. The City completed a second 
professional appraisal that addressed the issue of additional damages for changing the access.  
This full appraisal found no permanent compensable damages related to the relocation of the 
Fords’ driveway from their property to an easement on their adjacent neighbor’s property.  In 
fact, the new appraisal indicated a slightly lower value, but the City has maintained its 
original offer.  The owner’s attorney and the City Attorney worked out language for a 
possession and use agreement while the negotiations continued.  However, the attorney for 
the owners reversed course and has now declined to give the City possession and use of the 
property, and has countered with an offer of $100,000 in cash, construction of the new access 
driveway, plus the City’s agreement to deal with the beavers, whose dams, the owners 
complain, are exacerbating flooding and drainage problems.  The beaver dams in question 
are located on private property in King County.  The Fords’ attorney has not provided a 
professional appraisal to justify this counter offer, nor has the City received a possession and 
use agreement as planned. Therefore the negotiations for this additional right of way have 
come to an impasse. 
 
Owner: Vintage III HOA, aka Provence and Pomerol HOA (signage tract) 
Dedication:  120 s.f. of a 180 s.f. parcel (67%) 
Easements:  32 s.f. temporary construction easement 
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Purpose:  new sidewalk for planned roundabout 
Original Offer:  $3,790; 4/3/08   
Latest Offer:  $3,790 
Owner’s Counter Offer:  None. 
 
The Homeowner Association’s Board is sympathetic to the City’s desire to obtain the 
dedication across their signage tract that currently contains only landscape improvements.  
However, the Association’s articles of incorporation require a 67% vote of H.O.A.  members 
to affirm any property transaction.  Despite the difficulty in obtaining voting participation, 
the Board conducted a meeting to discuss the transaction among its members.  This meeting 
was hosted by the City on November 13, 2008, and was attend by the Vintage III 
Association, as well as the Montrachet Association.  Attendance for either association was 
far short of the 67% requirement, although Vintage III H.O.A. members in attendance at this 
meeting voted 14 to 2, in favor of the sale of the property to the City.  The Board for each 
association then proceeded to mail or deliver ballots door-to-door.  Vintage III has so far 
obtained 28 votes supporting the dedication, and 3 votes against, but are far short of the 126 
votes required to approve the transaction.  The Board has been supportive and willing to 
spend time to obtain votes, but has suggested it may not be feasible.  Therefore, after some 
discussion with the Vintage III Board, the City has decided to use the condemnation 
procedure to acquire the necessary property.  Incidentally, the Montrachet Board (Beaver 
Dam 2) was able to mail ballots concurrently with their yearly dues notices, and received 120 
yes votes, 2 no votes (38 members did not respond), allowing them to proceed with their 
transaction with a 75% majority vote of their 160 H.O.A. members (a 98% favorable vote 
from those members who actually voted). 
 
In all, for construction of this project, the City is acquiring additional right-of-way 
dedications from thirteen parcels, including various drainage, slope and temporary 
construction easements (a redesign of the East Main roundabout eliminated need for right of 
way across three additional parcels).  Of the thirteen parcels, eight have reached a settlement 
agreement, and two have reached an agreement for possession and use (allowing the project 
to proceed while details of a settlement are negotiated).  The attached ordinance addresses 
the three remaining parcels where right of way is required for construction.  
 

Financial Impact: 

Costs incurred by the City Attorney’s office for work related to preparing and filing the court 
action and trial costs as might be required should the city ultimately need to utilize the 
condemnation process to acquire the needed property and/or easements.  Costs associated 
with the acquisition of this needed right of way are contained in the overall 244th Avenue 
Project budget. 

Recommended Motion: 

The Council should open the public hearing, take testimony on the ordinance and then 
continue the public hearing to the Council’s Feb. 3, 2009 meeting.  Since this is the first 
reading of this ordinance, no action is required at this time by the Council.  Second reading 
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and adoption of this ordinance is scheduled to occur at the Council’s February 3rd regularly 
scheduled meeting.   

Bill #11



 - 1 - 
 
H:\City Council Packets\Council Packets 2009\0120rm\244 Condemnation Ordinance (2009) (2).doc 

 CITY OF SAMMAMISH 
 WASHINGTON 

 ORDINANCE NO. 02009-_____ 
___________________________________________________________________________________

_ 
 
  AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON, DECLARING PUBLIC USE AND 
NECESSITY FOR LAND AND PROPERTY TO BE 
CONDEMNED AS REQUIRED FOR 244th AVENUE 
IMPROVEMENTS PROJECT; AND AUTHORIZING 
PAYMENT THEREFORE FROM THE CITY'S 
TRANSPORTATION CAPITAL IMPROVEMENT 
PROGRAM FUND 

 
 WHEREAS, the City Council has previously approved the preparation of the final contract 
plans for the 244th Avenue Improvement project; and 
 
 WHEREAS, the project consists of constructing the 244th Avenue Improvements, road 
widening and improvements, including bridge construction, to a minor arterial roadway; and 
 
 WHEREAS, land, properties and easements along the alignment for the proposed roadway 
must be acquired in order to provide the necessary right-of-way for construction of the project; and 
 
 WHEREAS, efforts are now on-going to acquire the properties necessary for this public use 
by negotiation and settlement agreement; and 
 
 WHEREAS, in the event that negotiated acquisition is not fully successful in advance of the 
anticipated commencement of construction, it is essential that the City be prepared to initiate 
condemnation proceedings; and 
 
 WHEREAS, payment of just compensation and costs of litigation should be made from the 
City's Transportation Capital Improvement Program (CIP) fund (Fund 340); and  
 
 WHEREAS, the 244th Avenue Improvement Project is a priority project for the City and is 
the first project listed on the City’s current Six-Year Transportation Improvement Program (TIP);  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1.  Acquisition.  Acquisition of the properties generally located on the drawing 
attached as Exhibits “A1, A2, A3” and legally described on Exhibit “B,” which are incorporated 
herein by this reference, is necessary for the public use of the City's transportation project for the 
244th Avenue Improvement Project. 
 
 Section 2.  Authorization.  The City Attorney is hereby authorized to commence 
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condemnation proceedings for the properties identified in Section 1, above, pursuant to law.   
 
 Section 3.  Compensation.  Compensation to be paid to the owners of the property identified 
in Section 1, above, and costs of litigation, shall be paid from the City's Transportation CIP fund 
(Fund 340). 
 
 Section 4.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 5.  Effective Date.  This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
 
 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 
_____DAY OF __________, 2009. 
 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Don Gerend 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
Filed with the City Clerk: 
Passed by the City Council: 
Date of Publication: 
Effective Date: 
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Exhibit “B” 

LEGAL DESCRIPTIONS OF PROPERTIES 

 

Property Owner Name: Alvendia 

Tax Parcel No.: 342506-9050 

The northeast quarter of the southeast quarter of the northeast quarter of Section 34, Township 25 North, 
Range 6 East, W.M., in King County, Washington. 

 

Property Owner Name: Ford 

Tax Parcel No.: 342506-9047 

 
That portion of the southeast quarter of the northeast quarter of the northeast quarter of Section 34, 
Township 25 North, Range 6 East, W.M., in King County, Washington, described as follows: 

Beginning at the northeast corner of said Section 34; 

Thence South 0°20’23” East along the east line of said Section 34, 970.61 feet to the true Point of 
Beginning; 

Thence continuing South 0°20’23” East 410.21 feet to the southeast corner of said southeast quarter of 
the northeast quarter of the northeast quarter of Section 34; 

Thence South 88°58’10” West 664.35 feet; 

Thence North 0°25’29” West 409.10 feet; 
Thence north 88°52’31” East 644.96 feet to the true Point of Beginning; 

EXCEPT the east 30 feet for County Road, as conveyed to King County by deed recorded under 
Recording Number 3724467. 

 

Property Owner Name: Beaver Crest I, Inc. (Vintage III) 

Tax Parcel No.: 322460-7777 

 
Tract D, The Heights at Beaver Crest, according to the plat thereof recorded in Volume 185 of Plats, 
pages 11 through 14, inclusive, in the City of Sammamish, King County, Washington. 
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PROPERTY OWNER CONTACT SUMMARY – ALVENDIA AND FORD 

244TH Avenue Improvements 

  ALVENDIA 

2/7/2008  City's consultant meets with Mr. Alvendia, who is concerned that the proposed right‐of‐
way dedication will cost him a building lot.  Wants to know how much he can build on 
his property, and wants to meet with the City’s wetland biologist. 

2/21/2008  Meeting with Mr. Alvendia, including City Wetland Biologist and Senior Planner.  The 
City’s GPS wetland data suggest that the entire property is encumbered by wetland or 
wetland buffer, and that at most one building could be considered under a Reasonable 
Use Exception.  Mr. Alvendia wants the City to purchase his entire property. 

4/10/2008  Consultant calls Mr. Alvendia, who feels it is not right for his property value to be 
reduced because it is a wetland.  Consultant refers owner to list of qualified appraisers, 
and discusses City’s $750 reimbursement for professional review services. 

4/16/2008   Consultant calls Mr. Alvendia to set up meeting. 

4/17/2008  Consultant calls Mr. Alvendia, who says he is working on addressing the valuation.  
Consultant reminds owner of reimbursement offer.  Mr. Alvendia says no access to his 
property is a “deal killer”. 

4/22/2008  Meeting held with Mr. Alvendia, including City’s design and right of way consultants.  
Discussed maintaining access to the property, and it was suggested that Mr. Alvendia 
begin preliminary planning process to determine what would be allowed on the 
property.  Mr. Alvendia immediately went to the front counter to begin the process. 

4/29/2008  Called Mr. Alvendia to tell him driveway plan was available. 

5/2/2008  Met with Mr. Alvendia and land agent to discuss the driveway plan.  Owner express 
concern about the utility connections, and intends to meet with the utilities right away. 

5/7/2008  Consultant calls Mr. Alvendia, who says he is concerned about the utilities, and that he 
might miss something that will cost him later. 

5/14/2008  Consultant talks with Mr. Alvendia, who feels he will incur a lot of expense excavating to 
reach the sewer main, because the road is higher, and says he will hire an attorney to 
help him with the condemnation hearing initiated by the City. 

5/20/2008  Consultant talks with Mr. Alvendia, who claims that a previous development had made 
partial water and sewer connections to his property.  Discussed a Possession and Use 
Agreement, but owner had complications hiring an attorney, which may be more 
expensive than $750 for review.  Owner wants 1) Access to the Property 2) Acceptable 
Utility Connections and 3) Written Assurances the City will carry out the agreement. 

5/27/2008  Consultant called Mr. Alvendia to see if he made progress hiring an attorney.  Owner 
said he was looking into it, but the holidays interfered. 

6/4/2008  Consultant called owner, who was to send an email shortly stating a desire for left‐turn 
access. 

7/17/2008  Met with Mr. Alvendia to show draft plans for access, allowing left turns and including 
sewer and water dry connections. 

9/26/2008  Met with Mr. Alvendia onsite to discuss revised access and utility locations. 

10/22/2008  Emailed Mr. Alvendia after several call attempts previous week, as I had been waiting 
for his final requests before the City’s Final Offer.  The owner sent it, apologizing for the 
delay as a family member was sick. 

11/12/2008   Final Offer and Possession and Use Agreement sent to Mr. Alvendia including up to 
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$3,500 for review reimbursement, with request for response by 11/21/2008. 

11/16/2008  Consultant called Mr. Alvendia, but phone is no longer working. 

11/20/2008  Consultant called Mr. Alvendia, but phone is no longer working. 

11/21/2008  Consultant calls Mr. Alvendia on new number, who did not appear to have read the 
offer or agreement, and asked whether the offer was for a higher amount.  Wanted 
everything to be in writing, which consultant assured him was in writing.  Owner 
complained of being busy and needing to make a living. 

11/25/2008  Mr. Alvendia counters with request for City to pay for design and construction of a 
sewer pump station for his development, and increase reimbursement offer from 
$3,500 to $7,500. 

12/31/2008  Informed Mr. Alvendia that City will not accept his counter offer for the extra 
reimbursement or lift station design and construction.  I urged Mr. Alvendia to hire a 
professional to respond to the City’s appraisal.  He then restated his complaint that his 
agreement with the Crosswater developer to construction water and sewer connections  
was not followed through, and said he would send a copy of the agreement. 

 

  FORD 

4/17/2008  Consultants meet with Fords at home, who prefer the road not be built, but seem ready 
to cooperate.  They have questions about the new proposed access to their property, 
construction activity, and beavers. 

4/21/2008  Consultant talked with Mrs. Ford about the survey stake in the existing driveway, and 
details of the drainage easement. 

4/22/2008  Consultant called Mrs. Ford about City plans for utilities and their request for a wider 
driveway, like the one to the north. 

4/23/2008  Consultant has conference call with Fords regarding the plans.  Fords complain that the 
new driveway is too narrow, that the drainage easement could increase the flooding 
they have been experiencing, that the City should address the beaver activity, and 
whether the new gravel cost in the existing driveway could be recouped. 

4/30/2008  Met with Fords and land consultants.  Fords concerned that neighbors to north have 
better access, but I explain this serves multiple lots.  Fords are concerned about noise, 
which has been addressed in EIS.  Fords say they would consider signing a Possession 
and Use, since they do not oppose the roadway. 

5/18/2008  Consultant sends valuation from appraiser to Fords,  and Possession and Use 
Agreement (P&U). 

5/20/2008  Consultant asks if there is a decision on the P&U, and Mrs. Ford says they have an 
attorney looking at it. 

5/23/2008  Received letter from attorney representing Fords. 

6/5/2008  Fords’ attorney asks for modifications to the P&U. 

8/1/2008  Sent drainage TIR to Ford attorney, who will have someone look at it. 

8/29/2008  Sent Ford attorney the professional appraisal, which found no additional damages for 
the revised driveway. 

10/15/2008  P&U revised by City Attorney, and sent to Ford attorney. 

10/16/2008  Ford attorney does not like the language, so City Attorney pursues working it out. 

10/30/2008  City Attorney is working with Ford attorney on P&U language. 

11/5/2008  Received questions on comments on drainage TIR. 

11/25/2008  Consultant calls Ford attorney, asking if Fords will sing P&U. 
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12/1/2008  Consultant calls a third time. 

12/2/2008  Ford attorney says they will not sign P&U, but are working on a counter offer. 

12/4/2008  Ford attorney sends counter offer of $100,000 for additional damages, plus City to 
address beaver dams exacerbating Ford’s flooding and drainage problems. 

1/12/2008  City attorney informs Fords’ attorney that City does not accept Ford counter offer. 
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Roundabout Study Information   

Following is information from various roundabout studies.  This information provides the results of 

numerous roundabout studies.  Comparisons are generally between roundabout controlled 

intersections and traffic signal or 2 way stop controlled intersections. 

 

TIME Article; 9/15/08; 

Carmel, Indiana (50 roundabouts analyzed over a 7 year period) – 78% reduction in crashes involving 

injuries;  24,000 gallons of gas saved per intersection per year ($84,000 savings per intersection per year 

@ $3.50/gal.). 

Kansas – 65% average reduction in delay at intersections with roundabouts. 

Virginia (10 roundabouts) – 200,000 gallons of gas saved per year ($700,000 savings per year total, 

$70,000 savings per year per roundabout @ $3.50/gal.). 

Roundabouts reduce hydrocarbon emissions by up to 42%. 

Virginia DOT (provided by Patrick McGrady of Reid‐Middleton Consulting Engineers) 

90% reduction in fatal crashes 

75% reduction in injury crashes 

30% to 40% reduction in pedestrian involved crashes 

10% reduction in bicycle involved crashes 

30% to 50% increase in traffic capacity 

Slower vehicle speeds, under 25mph 

Reduced air pollution 

Reduced fuel usage 

Reduced intersection noise 

$5,000 per year per intersection reduced maintenance costs 

Improved visual quality/character through landscaping 
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Insurance Institute for Highway Safety (IIHS), April 2008 Q&A 

2003 IIHS Study, 23 US intersections: 

  80% reduction in injury crashes 

  40% reduction in overall crashes 

S. Eisenman, etal Study, NYDOT, 35 intersections: 

  75% reduction in injury crashes 

  37% reduction in overall crashes 

FHWA, 2000, Unknown number of European & Australian Intersections 

  41% to 61% reduction in injury crashes 

  45% to 75% reduction in overall crashes 

R. A. Retting, etal, 2002 ITE Journal Report, 3 single lane roundabout intersections in Kansas, Maryland, 

Nevada and  

  13% to 23% reduction in intersection delay 

  14% to 37% reduction in stopped vehicles 

Approx. 70% of drivers support roundabouts a year after installation vs. 63% support 

immediately following installation vs. 31% support before installation 

R. A. Retting, 2006 Report, 3 intersections in New Hampshire, New York, Washington and R. A. Retting, 

2007 Study 

  89% average reduction in vehicle delay 

  56% average reduction in stopped vehicles 

Approx. 70% of drivers support roundabouts a year after installation vs. 50% support 

immediately following installation vs. 36% support before installation 

E. R. Russell, 2004 Kansas State University Report, 11 intersections in Kansas 

  65% average reduction in vehicle delay 

  52% average reduction in stopped vehicles 
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C. Berg, 2005 IIHS Study, 10 intersections where roundabouts WERE NOT installed 

  Missed Opportunities 

    Failed to reduce intersection delay by 62% to 74% 

    Failed to reduce vehicle delay by 325,000 hours per year 

A. Varhelyi, 2002 Report 

  29% reduction in carbon monoxide emissions 

  21% reduction in nitrous oxide emissions 

S. Mandavilli, etal., 2004 Report to Transportation Research Board (TRB) 

  32% reduction in carbon monoxide emissions 

  34% reduction in nitrous oxide emissions 

  37% reduction in carbon dioxide emissions 

  42% reduction in hydrocarbon emissions 

A. Varhelyi, 2002 Report and J. Niittymaki, etal., 1999 Report, Urban Transport Systems Conference, 

Lund, Sweden 

  Approx. 30% reduction in fuel consumption 

R. Retting, etal, 2007 Report 

  Approx. 2/3 of drivers 65 and older support roundabouts 

B. N. Persaud, etal, 2001 Study 

Average age of crash involved drivers in a roundabout does not increase over that at a traffic 

signal or stop sign controlled intersection. 

W. Brilon, etal, 1993 German Study and C. Schoon, etal, 1994 Netherlands Study 

  Approx. 75% reduction in pedestrian involved crashes 

U. Brude, etal, 2000 Study for Nordic Road & Transportation Research 

Single lane roundabouts in particular have been reported to involve substantially lower 

pedestrian crash rates than comparable intersections with traffic signals. 
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B. Baranowski, May 2005 Report, TRB Roundabout Conference 

23,000 roundabouts in France (2001); 1,329 injury accidents, 86 involving pedestrians (1 

pedestrian injury accident per year per 267 roundabouts) 

U. Brude, etal, 2000 Study for Nordic Road & Transportation Research, 72 roundabouts in Sweden 

Single lane roundabouts – observed numbers of pedestrian crash were 3 to 4 times lower than 

for traffic signal controlled intersections. 

R. Elvik, 2002 Report, 800 Roundabouts, Victoria, Australia, 1980‐83 

800 roundabouts in Victoria, Australia (1980‐83); 35 pedestrian involved crashes total, 9 

pedestrian crashes average per year (1 pedestrian involved crash per year per 89 roundabouts) 

D. Guth, etal, 2002 Report, 400 Roundabouts, Melbourne, Australia, 1987‐94 

400 roundabouts in Melbourne, Australia (1987‐94); 63 pedestrian involved crashes total, 

approx. 8 pedestrian crashes average per year (1 pedestrian involved crash per year per 50 

roundabouts) 

This study also found that the severity of pedestrian crashes was lower for roundabout 

controlled intersections vs. other forms of traffic control. 

This study also found that blind pedestrians can adequately judge gaps at single lane 

roundabouts with little difficulty and as well as sighted pedestrians. 

Compared with conventional intersections, roundabout design and operational characteristics can 

provide improved access and safety for blind as well as sighted pedestrians, and additional measures 

can be taken to further improve the safety of blind pedestrians at unsignalized roundabout crossings 

such as textured pavement, raised crosswalks (speed tables) and increased lighting. 

The safety benefits of roundabouts to vehicle traffic and pedestrian traffic are considerable and because 

of this they will continue to be constructed in the USA. 

Traffic signals appear to be unnecessary at single lane roundabouts … 

Washtenaw County, Michigan, Roads Commission, Safety Benefits of Modern Roundabouts  

Vehicle to vehicle collision points reduced from 32 to 8, a 75% reduction. 

Vehicle to pedestrian collision points reduced from 24 to 8, a 67% reduction. 

IIHS, March 2000 Study, 24 Intersections in 8 States 

  39% reduction in all crash types. 

  76% reduction in injury crashes. 
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Maryland State Highway Administration, December 2002 Study, 30 Roundabouts in Maryland 

  73% reduction in annual crashes 

  85% reduction in crash severity 

  80% reduction in mean total crash rate 

Maryland State Highway Administration, Unknown Date Study, 15 Single Lane Roundabouts in Maryland 

  100% reduction in fatal crash rates 

  82% reduction in injury crash rate 

  27% reduction in property damage only crash rate 

  60% reduction in total crash rate 

Benefit/cost effectiveness – for every $1 spent to construct a single lane roundabout, an $8 

savings is realized through reduced cost of crashes. 

N. Lalani, 1975, Pedestrian Safety Study of 38 Roundabouts in the United Kingdom 

  46% reduction in total pedestrian involved collisions 

  70% reduction in fatal and serious pedestrian involved collisions. 

United Kingdom DOT, 1987, Killing Speed and Saving Lives 

  Chance of death when a pedestrian is hit by a vehicle: 

    15% at 20 mph 

    45% at 30 mph 

    85% at 40 mph 

Maryland State Highway Administration, October 2001, Maryland Roundabout Safety Experience, 8 

Roundabouts  

64% reduction in average annual accidents 

83% reduction in average annual injury accidents 
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USDOT, FHWA, August 2008 Website Page, Roundabouts  

IIHS, etal, 2000 Study, 24 Roundabouts in Calif., Colo., Fl., Ka., Ma., Mary., S. Car. And Ver. 

  39% reduction in total crashes 

  76% reduction in injury crashes 

  90% reduction in fatal or incapacitating crashes 

National Cooperative Highway Research Program Study, soon to be released 

  35% reduction in total crashes 

  76% reduction in fatal and injury crashes 

Building more roundabouts will result in fewer crashes and less delay than stop and signal controlled 

intersections. 

A desirable goal would be to build approximately 1,000 roundabouts per year. 

N. Bhagwant, etal, Unknown Date, Observational Before and After Study of Effects of U.S. Roundabout 

Conversions (23 roundabouts in 7 states) 

  40% reduction in all crash severities 

  60% reduction in injury crashes 

  90% reduction in fatal and incapacitating crashes  
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject: 
Interpretation Code Amendment 
A proposed ordinance to refine and clarify 
administrative procedures related to the interpretation 
of the Sammamish Municipal Code  

Meeting Date: January 20, 2009 
 
Date Submitted: December 10,2008 
   
Originating Department:  Community Development  
 
Clearances: 

 
Action Required: 
Continue Public Hearing. Second Reading and 
adoption of the ordinance. 

 
 City Manager 

 
 Public Works 

 
 Building/Planning 

 
 Police 

 
 Fire 

 
 Attorney 

Exhibits: 
1. Draft Ordinance 
2. Draft Code Amendment (attachment to Ordinance) 

 

 
 

Budgeted Amount: N/A – Legislative Approval 
 

Summary Statement: 
The proposed ordinance will amend SMC 21A.05 of the Sammamish Municipal Code to 
refine and clarify administrative procedures related to interpretations of the Sammamish 
Municipal Code.  The amendment includes specific decision criteria for issuing an 
interpretation, and clarifies the appeal process to the Hearing Examiner. A minor change 
was made to code language changing “Calendar Days” to “Business Days”. 
 
Background:  
The City of Sammamish entered into a settlement agreement, entitled “Commons 
Settlement Agreement”, which required that the City develop procedures that would 
provide for an administrative appeal to the City hearing examiner, for interpretation of 
the City’s development codes.  The proposed ordinance is entirely administrative in 
nature, and is consequently exempt from SEPA review and transmittal to the Washington 
Community, Trade, and Economic Development Department (CTED). 

Recommended Motion: 

Motion to approve ordinance. 
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CITY OF SAMMAMISH 
WASHINGTON 

 ORDINANCE NO.  O2009 - ___ 
______________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, AMENDING 
SECTION 21A.05 OF THE SAMMAMISH MUNICIPAL CODE TO REFINE AND 
CLARIFY ADMINISTRATIVE PROCEDURES RELATED TO THE ISSUANCE OF 
INTERPRETATIONS OF THE DEVELOPMENT CODE, AND AMENDING 
CERTAIN OTHER CHAPTERS OF THE CITY OF SAMMAMISH MUNICIPAL 
CODE FOR CONSISTENCY WITH SECTION 21A.05  
 
 WHEREAS, the City Council adopted the City’s Comprehensive Plan on September 16, 
2003; and  
 
 WHEREAS, pursuant to RCW 36.70A.020, the City is required to plan under the adopted 
GMA goals adopted to guide the development and adoption of comprehensive plans and 
development regulations; and 
 
 WHERAS, the City Council adopted the City of Sammamish Municipal Code on 
December 2, 2003; and 
 
 WHEREAS, the City of Sammamish entered into a settlement agreement, entitled 
“Commons Settlement Agreement”, which required that the City develop procedures that 
would include an appeal to the City hearing examiner, for interpretation of the City’s 
development codes; and 
 
 WHEREAS, the existing procedures for issuing an interpretation of the City’s 
development codes are contained with chapters 5 and 100 of Title 21A of the Sammamish 
Municipal Code; and 
 
 WHEREAS, the City Council has considered the recommended amendments to the 
Sammamish Municipal Code; and 
 
 WHEREAS, the City Council has considered the goals of the GMA as set forth in RCW 
36.70A.020 and the amendments attached to this ordinance reflect the City’s balancing of the 
public interests under the planning goals of the GMA.    

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1. Amendments to the City of Sammamish Municipal Code Adopted.  The 
amendments to the City of Sammamish Municipal Code, as set forth in Attachments “A” to this 
ordinance, are hereby adopted. 
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 Section 2.  Interpretation.  The City Council authorizes the applicable director to 
administratively interpret these provisions as necessary to implement the intent of the City 
Council.   
 
 Section 3.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this ordinance be preempted by state or 
federal law or regulation, such decision or preemption shall not affect the validity of the remaining 
portions of this ordinance or its application to other persons or circumstances. 
 
 Section 4.  Effective Date. This ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE _____ DAY OF JANUARY, 2009. 
 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Donald J. Gerend 
 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
 
 
 
Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
 
Filed with the City Clerk:  December 10, 2008 
Public Hearing:   December 16, 2008 
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First Reading:    December 16, 2008   
Public Hearing    
Passed by the City Council:  
Date of Publication:     
Effective Date:    
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Proposed Sammamish Municipal Code Amendments: 
Interpretation Code Amendments 

 
 
Amendment List: 
SMC 21A.05.055  - Interpretation – Applicability and Intent 
SMC 21A.05.060  - Interpretation – General 
SMC 21A.05.070  - Interpretation – Standard industrial classification 
SMC 21A.05.080  - Interpretation – Zoning maps 
SMC 21A.05.085  - Interpretation – Public Request – acknowledgement - notice 
SMC 21A.05.090  - Administration and review authority 
SMC 21A.05.095  - Interpretation – Review 
SMC 21A.15.XXX - Code Interpretation  
SMC 21A.15.XXX - Development Regulation  
SMC 21A.100.050 - Director review – Decision regarding proposal.  
SMC 21A.100.055 - Director review - Procedure for issuance of interpretations. 
SMC 21A.100.060 - Director review – Decision final unless appealed. 
 
 
 
 
Plain Text – Language existing within the Sammamish Municipal Code that will not change 
Underlined Text – Language proposed to be added to the Sammamish Municipal Code 
Strikethrough Text – Language proposed to be deleted from the Sammamish Municipal Code 
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21A.05.055 Interpretation – Applicability and Intent 
(1) Intent.  This chapter and SMC 21A.100 establish the procedure by which the City of 

Sammamish will render a formal interpretation of a development regulation. The purpose 
of such an interpretation includes clarifying conflicting or ambiguous provisions in the 
City’s development regulations.  

(1)(2) Applicability.  This chapter and SMC 21A.100 authorize the director to issue 
interpretations on regulations related to controls placed on development or land use 
activities by the City, including but not limited to, zoning ordinances, critical areas 
ordinances, shoreline master program requirements, official controls, subdivision 
ordinances, and binding site plan ordinances, together with any amendments thereto.  
Nothing in this chapter and SMC 21A.100 shall prevent interpretations related to the 
applicability of specific regulatory requirements contained within the Sammamish 
Municipal Code to individual projects.  Further, nothing in this chapter or SMC 21A.100 
shall preclude the director or Hearing Examiner from interpreting a regulatory 
requirement during the course of a public hearing. 

 
21A.05.060 Interpretation – General. 
(1) In case of inconsistency or conflict, regulations, conditions, or procedural requirements 

that are specific to an individual land use shall supersede regulations, conditions, or 
procedural requirements of general application. 

(2) A land use includes the necessary structures to support the use unless specifically 
prohibited or the context clearly indicates otherwise. 

(3) In case of any ambiguity, difference of meaning, or implication between the text and any 
heading, caption, or illustration, the text and the permitted use tables in Chapter 21A.20 
SMC shall control. All applicable requirements shall govern a use whether or not they are 
cross-referenced in a text section or land use table. 

(4) Unless the context clearly indicates otherwise, words in the present tense shall include 
past and future tense, and words in the singular shall include the plural, or vice versa. 
Except for words and terms defined in this title, all words and terms used in this title shall 
have their customary meanings.  

(5) A written interpretation by the director of the provisions of the Sammamish Municipal 
Code clarifies conflicting or ambiguous wording, or the scope or intent of the provisions 
of the code.  The written interpretation shall control application of the code sections 
discussed in it to any specific land use application.  Written interpretations issued for 
regulatory requirements that have been legislatively modified, repealed, or otherwise 
substantially changed, shall be considered null and void. 

(6) Any written interpretation shall not be applied retroactively, unless specifically required 
by the terms of the interpretation. 

 
21A.05.070 Interpretation – Standard industrial classification.  
(1) All references to the standard industrial classification (SIC) are to the titles and 

descriptions found in the Standard Industrial Classification Manual, 1987 Edition, 
prepared by United States Office of Management and Budget that is hereby adopted by 
reference. The SIC is used, with modifications to suit the purposes of this title, to list and 
define land uses authorized to be located in the various zones consistent with the 
comprehensive plan land use map. 
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(2) The SIC categorizes each land use under a general two-digit major group number, or 
under a more specific three- or four-digit industry group or industry number. A use 
shown on a land use table with a two-digit number includes all uses listed in the SIC for 
that major group. A use shown with a three-digit or four-digit number includes only the 
uses listed in the SIC for that industry group or industry.  

(3) An asterisk (*) in the SIC number column of a land use table means that the SIC 
definition for the specific land use identified has been modified by this title. The 
definition may include one or more SIC subclassification numbers, or may define the use 
without reference to the SIC.  

(4) The director shall determine whether a proposed land use not specifically listed in a land 
use table or specifically included within a SIC classification is allowed in a zone. The 
director’s determination shall be based on whether or not permitting the proposed use in a 
particular zone is consistent with the purposes of this title and the zone’s purpose as set 
forth in Chapter 21A.10 SMC, by considering the following factors: 
(a) The physical characteristics of the use and its supporting structures, including but not 

limited to scale, traffic and other impacts, and hours of operation; 
(b) Whether or not the use complements or is compatible with other uses permitted in the 

zone; and 
(c) The SIC classification, if any, assigned to the business or other entity that will carry 

on the primary activities of the proposed use. 
 
21A.05.080 Interpretation – Zoning maps.  
Where uncertainties exist as to the location of any zone boundaries, the following rules of 
interpretation, listed in priority order, shall apply: 
(1) Where boundaries are indicated as paralleling the approximate centerline of the street 

right-of-way, the zone shall extend to each adjacent boundary of the right-of-way. Non-
road-related uses by adjacent property owners, if allowed in the right-of-way, shall meet 
the same zoning requirements regulating the property owners lot; 

(2) Where boundaries are indicated as approximately following lot lines, the actual lot lines 
shall be considered the boundaries; 

(3) Where boundaries are indicated as following lines of ordinary high water, or government 
meander line, the lines shall be considered to be the actual boundaries. If these lines 
should change the boundaries shall be considered to move with them; and 

(4) If none of the rules of interpretation described in subsections (1) through (3) of this 
section apply, then the zoning boundary shall be determined by map scaling.  

 
21A.05.085  Interpretation – public request – acknowledgement - notice.  
(1) A person may request a code interpretation by submitting a request in accordance with 

this chapter. The director may also issue a code interpretation on the director’s own 
initiative.  

(2) A request for a code interpretation must be submitted in writing to the director.  
(3) A code interpretation request must:  

(a) Be in writing and shall be clearly labeled – “Request for Code Interpretation.” 
Failure to satisfy this requirement relieves the director of any obligation to 
acknowledge or otherwise process the request;  
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(b) Identify the person seeking the code interpretation and provide an address to 
which correspondence regarding the requested code interpretation should be 
mailed;  

(c) Identify the specific section or sections of the City of Sammamish’s development 
regulations for which an interpretation is requested;  

(d) Identify the parcel or site, if the code interpretation request involves a particular 
parcel of property or site;  

(e) Identify the code enforcement action, if the code interpretation request involves a 
code enforcement case;  

(f) Be accompanied by the fee required as set forth by the adopted fee resolution; and  
(g) Be limited to a single subject, which may require interpretation of one or more 

code sections.  
(4)  

(a) Within twenty-one days after receiving a code interpretation request, the director 
shall acknowledge receipt of the request. The director shall mail the 
acknowledgment to the person submitting the request at the address provided in 
the request. The acknowledgment shall include the following information, as 
applicable:  
1. If the director determines that the code interpretation request does not contain 

the information required under this section, the director shall identify in the 
acknowledgment the deficiencies in the code interpretation request. In such a 
situation, the director is under no obligation to process the code interpretation 
request until a code interpretation request complying with this chapter is 
submitted;  

2. If the director determines that the code interpretation request is ambiguous or 
unclear, the director may request that the person making the request to clarify 
the request. The director is under no obligation to process the code 
interpretation request until an adequately clarified code interpretation request 
is submitted;  

3. If the director determines that the code interpretation request presents 
substantially the same issue as is pending before an adjudicatory body, such as 
the City hearing examiner, the City council when acting as a quasi-judicial 
body, any other quasi-judicial agency or any local, state or federal court, the 
director shall so state in the acknowledgment. The director is then under no 
obligation to further process the code interpretation request; and  

4. If a code interpretation is requested regarding an issue that the director has 
previously addressed through a code interpretation, the director is not 
obligated to issue another code interpretation and shall so state in the 
acknowledgment required by this section and shall identify the previous code 
interpretation.  

(b) If the director determines that the code interpretation request relates to a particular 
parcel of property, the director shall cause notice of the code interpretation 
request to be given to the taxpayer of record for the subject parcel.  

(c) If the code interpretation request relates to a specific development project pending 
before the City, the director shall cause notice of the code interpretation request to 
be given to all parties of record for that project, including the applicant.  
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(d) If the code interpretation is initiated by the City, the director shall cause notice of 
the code interpretation to be posted on the City’s website and at City Hall in 
addition to any other notice required by this section. 

(e) The notice required under this section must include a copy of any code 
interpretation request and a copy of the director’s acknowledgment. Notice to 
property tax payers, applicants, or persons requesting an interpretation, may be by 
United States mail or other appropriate method of delivery.  

 
21A.05.090 Administration and review authority.  
(1) The examiner shall have authority to hold public hearings and make decisions and 

recommendations on reclassifications, subdivisions and other development proposals, and 
appeals, as set forth in Chapter 21A.100 SMC. 

(2) The director shall have the authority to grant, condition or deny applications for variances 
and conditional use permits, unless a public hearing is required as set forth in Chapter 
21A.100 SMC, in which case this authority shall be exercised by the hearing examiner. 

(3) The director shall have the authority to issue a written code interpretation in accordance 
with the review procedures contained within Chapters 21A.05 and 21A.100 SMC.  The 
director shall issue such interpretations as he or she deems necessary, or upon the request 
of any person, in cases of any ambiguity, difference of meaning, unclear procedural 
requirements, or other unclear regulatory requirements of the SMC. 

(4) An interpretation related to a development proposal must be requested prior to the date of 
expiration of any applicable administrative appeal period for a land use decision on the 
application to which the request relates. 

(5) The department shall have authority to grant, condition, or deny commercial and 
residential building permits, grading and clearing permits, and temporary use permits in 
accordance with the procedures set forth in Chapter 21A.100 SMC. 

(6)(4) Except for other agencies with authority to implement specific provisions of this title, the 
department shall have the sole authority to issue official interpretations of this title, 
pursuant to Chapter 2.55 SMC.  

 
21A.05.095 Review. 
(1) Decision Basis.  In issuing an interpretation consistent with this chapter, the director may 

consider the following: 
(a) The purpose and intent statements of the chapters in question; 
(b) Consistency with other regulatory requirements governing the same or a similar 

situation; 
(c) The legislative direction of the City Council, if any, provided with the adoption 

the code sections in question; 
(d) The policy direction provided by the Sammamish Comprehensive Plan, or other 

adopted policy documents, as amended;  
(e) Relevant judicial actions related to the interpretation;  
(f) Expected result or effect of the interpretation; and, 
(g) Previous implementation of the regulatory requirements governing the situation. 

(2) Content.  Consistent with the requirements of Chapter 21A.100 SMC, the director shall 
provide facts, findings, and conclusions supporting the interpretation.  At a minimum 
these shall include the following: 
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(a) A brief summary of the issue that requires an interpretation by the director; 
(b) The context of the interpretation, if not included or implied from the summary; 
(c) Citation of the decision basis from subsection (1) of this section; and, 
(a)(d) The interpretation, signature, and date. 

 
… 
 
21A.15.XXX “Code Interpretation” means a formal statement regarding the meaning or 

requirements of a particular provision in the City of Sammamish’s development 
regulations. 

 
21A.15.XXX “Development Regulation” means the controls placed on development or land 

use activities by the City, including but not limited to, zoning ordinances, critical areas 
ordinances, shoreline master program requirements, official controls, subdivision 
ordinances, and binding site plan ordinances, together with any amendments thereto.  A 
development regulation does not include a decision to approve a project permit 
application, as defined in RCW 36.70B.020, even though the decision may be expressed 
in an ordinance by the City. 

 
… 
 
21A.100.040 Director review – Actions subject to review.  
Applications for variances, exceptions under SMC 21A.50.070(1), interpretations under SMC 
21A.05, and conditional uses shall be subject to the director review procedures set forth in this 
chapter.  
 
21A.100.050 Director review – Decision regarding proposal.  
(1) Decisions regarding the approval or denial of proposals subject to director review shall be 

based upon compliance with the required showings of Chapter 21A.110 SMC, or in the 
case of interpretations, based upon compliance with the requirements of Chapter 21A.05 
SMC.  

(2) The written decision contained in the record shall show:  
 (a) Facts, findings and conclusions supporting the decision and demonstrating 

compliance with the applicable decision criteria; and 
 (b) Any conditions and limitations imposed, if the request is granted. 
(3) The director shall mail a copy of the written decision to the applicant and to all parties of 

record.  
(4) Rules. The director shall adopt rules for the transaction of business and shall keep a 

public record of his or her actions, findings, waivers and determinations. (Ord. O99-29 § 
1) 

 
21A.100.055 Director Review - Procedure for issuance of interpretations. 
(1) A person may submit written analysis and supporting documentation to assist the director 

in analyzing a code interpretation request.  
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(2) The director may conduct research or investigation as the director deems necessary to 
resolve the issue presented in the code interpretation request and may refer the request to 
department staff and other City staff for review and analysis.  

(3) A code interpretation must be in writing, clearly labeled – “Code Interpretation”, and 
describe the basis for the interpretation pursuant to SMC 21A.05.095.  

(4) The director shall issue a code interpretation within sixty days after receiving the code 
interpretation request, unless the director determines that based on the unusual nature of 
the issue additional time is necessary to respond to the request. If the code interpretation 
request relates to a specific development proposal that is pending before the department 
of community development or relates to a code enforcement action that is subject to 
appeal, the code interpretation shall become final when the department of community 
development issues its final decision on the underlying development proposal for a type 1 
or 2 decision, the department makes its recommendation on a type 3 or 4 decision or, 
based on the code interpretation, the department issues a notice and order, citation or stop 
work order under SMC Title 23. If the director determines that a code interpretation 
request does not relate to a specific development proposal that is currently pending before 
the City or to a code enforcement action, the code interpretation is final when issued by 
the director.  

(5) The director shall maintain a list of indexed code interpretations for public inspection.  
(6) The director shall mail copies of the code interpretation to the following:  
 (a) The person who requested the code interpretation;  
 (b) If the director determines that the code interpretation relates to a specific 

development proposal that is pending before the City, the applicant and all other 
parties of record for that proposal;  

 (c) If the director determines the code interpretation relates to a specific parcel of 
property, the taxpayer of record for that parcel; and  

 (d) Any person who has submitted written comments regarding the director's review 
of the code interpretation request.  

(7) When it is final, a code interpretation remains in effect until it is rescinded in writing by 
the director or it is modified or reversed on appeal by the hearing examiner, the City 
council or an adjudicatory body.  

(8) A code interpretation issued by the director governs all staff review and decisions unless 
withdrawn, or modified by the director or modified or reversed on appeal by the City 
hearing examiner, City council, or an adjudicatory body.  

 
21A.100.060 Director review – Decision and interpretation final unless appealed. 
(1) The decision of the director shall be final unless the applicant or an aggrieved party files 

an appeal to the hearing examiner pursuant to Chapter 20.10 SMC. 
(2) The interpretation of the director shall be final except for any appeal allowed as follows: 
 (a) If the director determines that a code interpretation is necessary for review of a 

specific development proposal that is currently before the department, and the 
development project is subject to an administrative appeal, any appeal of the code 
interpretation shall be consolidated with and is subject to the same appeal process 
as the underlying development project. If the director determines that a code 
interpretation request relates to a code enforcement action, any appeal of the code 
interpretation shall be consolidated with and is subject to the same appeal process 

Exhibit 2



Page 8 of 8 

as the code enforcement action. If the City of Sammamish hearing examiner 
makes the City’s final decision with regard to the underlying permit, other 
approval type or code enforcement action regarding which the interpretation was 
requested, the hearing examiner’s decision constitutes the City’s final decision on 
the code interpretation request. If the City council, acting as a quasi-judicial body, 
makes the City’s final decision with regard to the underlying permit or other 
approval type regarding which the interpretation was requested, the City council’s 
decision constitutes the City’s final decision on the code interpretation request. 

 (b) If the director issues a code interpretation that is not associated with one of the 
items described in subsection (a) above, the interpretation may be appealed to the 
hearing examiner within twenty one days of the date the notice of the 
interpretation is provided. 

(2) The hearing examiner shall review and make decisions based upon information contained 
in the written appeal and the record. 

(3) The hearing examiner’s decision may affirm, modify, or reverse the decision of the 
director. 

(4) As provided by SMC 20.10.240(1) and (2): 
(a) The hearing examiner shall render a decision within 10 days of the closing of 

hearing; and 
(b) The decision shall be final unless appealed under the provisions of SMC 

20.10.250(1). 
(5) Establishment of any use or activity authorized pursuant to a conditional use permit or 

variance shall occur within four years of the effective date of the decision for such permit 
or variance; provided, that for schools this period shall be five years. This period may be 
extended for one additional year by the director if the applicant has submitted the 
applications necessary to establish the use or activity and has provided written 
justification for the extension. 

(6) For the purpose of this section, “establishment” shall occur upon the issuance of all local 
permit(s) for on-site improvements needed to begin the authorized use or activity; 
provided, that the conditions or improvements required by such permits are completed 
within the timeframes of said permits. 

(7) Once a use, activity or improvement allowed by a conditional use permit or variance has 
been established, it may continue as long as all conditions of permit issuance are met. 
(Ord. O99-29 § 1) 
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject: Ordinance: Second Reading Minor Code 
Amendments and Corrections to Titles 16, 20, 21A, 
and 23. 
 

Meeting Date: January 20, 2009 
 
Date Submitted: December 8, 2008 
   
Originating Department: Community Development 
 
Clearances: 
 

 
Action Required: Continue Public Hearing. Second 
Reading and adopt ordinance. 
 

 
X City Manager 
 

 Public Works 
 
X Building/Planning 

 
 Police 

 
 Fire 

 
X Attorney 

Exhibits:  
1. Ordinance amending the Sammamish 

Municipal Code with Attachment A 
(Miscellaneous Code Corrections Titles 16, 
20, 21A, and 23).  

2. Planning Commission Memo 
 

 

 
 

Budgeted Amount: N/A 
 

Background:  
The Planning Commission completed two public meetings on February 21, 2008 and June 19, 
2008 and held a public hearing on July 10, 2008.  The Planning Commission held a joint meeting 
with the City Council on October 20, 2008 to discuss these proposed amendments. 
 
Minor Code Amendments contain: 

 Minor corrections such as incorrect numbering in the text or incorrect 
municipal code citations. 

 Corrections to the code to reintroduce exemptions to the Clear and Grade 
section of the code which were unintentionally removed when the City 
adopted the International Building Code.  For instance, an exemption from 

Bill #13



requiring a grading permit for less than 50 cubic yards of grade and fill, 
and exemptions for septic field installation.  

 Corrections and clarifications in the definitions section. 
 Revisions of the interior lot line setback distances in R-4 to make them 

consistent with other zones.  Currently, R-4 has a 7 foot interior lot line 
setback all of the other zones have a 5 foot interior setback.  

 Elimination of the allowance of commercial establishments of 5,000 
square feet or less in any residential zone, where the parcel is at least one 
mile from the nearest commercial area.  This was a hold over from King 
County’s code and was intended for rural areas.  

 Corrections to the Title 21A eliminating conflicts with other municipal 
code sections and standards, such as the street tree requirements which 
appear in both the landscape section of the code and in the Public Works 
Standards. 

 Minor Code Amendments reflecting changes from the January 13, 2009 
Study Session will be distributed at the January 20, 2009 Council. 
 

Financial Impact: N/A. 

 

Recommended Motion: Motion to adopt ordinance. 
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CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE NO. O2009-____ 
___________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, 
WASHINGTON, AMENDING Titles 16, 20, 21A, and 23 OF THE 
SAMMAMISH MUNICIPAL CODE  
   

 
WHEREAS, pursuant to the provisions of of state law, Chapter 35A.63 of the 

Revised Code of Washington (RCW) and Chapter 36.70A RCW, the Sammamish City 
Council has adopted the Sammamish Municipal Code (SMC), including Titles, 16, 20, 21A, 
and 23, which regulates construction, land use, and code enforcement; and  
 
 WHEREAS, the City finds it in the interest of the City of Sammamish to correct, 
typographical and numbering errors, correct and clarify definitions, reinstate exemptions that 
were eliminated in previous code amendments, clarify the code, and make other minor 
revisions; and 
 
 WHEREAS, the Planning Commission considered the proposed ordinance that 
revises the Sammamish Municipal Code, Titles 16, 20, 21A and 23, during their regular 
meetings on February 21, and June 19, 2008; and  

 
 WHEREAS,  an Environmental Checklist for the proposed amendments, a non-
project action, was prepared pursuant to Washington Administrative Code Chapter 197-11 
and City of Sammamish Municipal Code Chapter 20.15, and a Determination of Non-
Significance (DNS) was issued on August 28, 2008  with the comment period ending on 
September 10, 2008; and 
 

WHEREAS, the Planning Commission held a public hearing on July 10, 2008, to 
consider  the proposed amendments to the Sammamish Municipal Code; and  
 

WHEREAS, the Planning Commission, after due consideration, recommended 
amendments to Title 16, 20, 21A, and 23 of the Sammamish Municipal Code to the City 
Council; and 
 

WHEREAS, the City Council finds the proposed amendments to the Sammamish 
Municipal Code to be consistent with, and to implement the intent of, the Comprehensive 
Plan; and 

 
WHEREAS, after providing public notice, the City Council held a public hearing on 

December 16, 2008, to consider amending  the Sammamish Municipal Code in accordance 
with the proposed amendments; and  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 
SAMMAMISH WASHINGTON, DOES ORDAIN AS FOLLOWS: 
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SECTION 1.  The proposed amendments to Titles 16, 20, 21A, and 23, are adopted as set 
forth in Exhibit A to this Ordinance 
 
SECTION 2.  Severability. 
 
 If any provision of this ordinance or its application to any person or circumstance is held 

invalid, the remainder of the ordinance or the application of the provision to other persons 
or circumstances is not affected. 

 
SECTION 3.  Effective Date. 
 
 This ordinance shall be published in the official newspaper of the City, and shall take 

effect and be in full force five (5) days after the date of publication. 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF 
ON THE _____DAY OF JANUARY, 2009. 
 

CITY OF SAMMAMISH 
 
 
     
Mayor Donald J. Gerend 

ATTEST/AUTHENTICATED: 
 
 
      
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
      
Bruce L. Disend, City Attorney 
 
Filed with the City Clerk:  December 10, 2008 
Public Hearing:   December 16, 2008 
First Reading:    December 16, 2008 
Passed by the City Council:   
Date of Publication:    
Effective Date:    
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Chapter 16.15 Clearing and Grading 
 
16.15.050 Clearing and grading permit required – Exceptions. 
No person shall do any clearing or grading without first having obtained a clearing and 
grading permit from the director except for the following: 
(1) An on-site excavation or fill for basements and footings of a building, retaining 
wall, parking lot, or other structure authorized by a valid building permit. This shall not 
exempt any fill made with the material from such excavation nor exempt any excavation 
having an unsupported height greater than five feet after the completion of such structure; 
(2) Maintenance of existing driveways or private access roads within their existing 
road prisms; provided, that the performance and restoration requirements of this chapter 
are met and best management practices are utilized to protect water quality; 
(3) Any grading within a publicly owned road right-of-way, provided this does not 
include clearing or grading that expands further into a critical area or buffer; 
(4) Clearing or grading by a public agency for the following routine maintenance 
activities: 
(a) Roadside ditch cleaning, provided the ditch does not contain salmonids; 
(b) Pavement maintenance; 
(c) Normal grading of gravel shoulders; 
(d) Maintenance of culverts; 
(e) Maintenance of flood control or other approved surface water management 
facilities; 
(f) Routine clearing within road right-of-way; 
(5) Cemetery graves; provided, that this exception does not apply except for routine 
maintenance if the clearing or grading is within a critical area as regulated in Chapter 
21A.50 SMC; 
(6) Minor stream restoration projects for fish habitat enhancement by a public 
agency, utility, or tribe as set out in Chapter 21A.50 SMC; 
(7) Any clearing or grading that has been approved by the director as part of a 
commercial site development permit and for which a financial guarantee has been posted; 
(8) The following activities are exempt from the clearing requirements of this chapter 
and no permit shall be required: 
(a) Normal and routine maintenance of existing lawns and landscaping, including up 
to 50 cubic yards of top soil, mulch, or bark materials added to existing landscaped 
areas subject to the limitations on the use of pesticides in critical areas and their buffers 
as set out in Chapter 21A.50 SMC; 
(b) Emergency tree removal to prevent imminent danger or hazard to persons or 
property; 
(c) Normal and routine horticultural activities associated with commercial orchards, 
nurseries, or Christmas tree farms subject to the limitations on the use of pesticides in 
critical areas as set out in Chapter 21A.50 SMC. This does not include clearing or 
grading in order to develop or expand such activities; 
(d) Normal and routine maintenance of existing public park properties and private 
and public golf courses. This does not include clearing or grading in order to develop or 
expand such activities in critical areas; 
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(e) Removal of noxious weeds from steep slope hazard areas and the buffers of 
streams and wetlands subject to the limitations on such removal and the use of pesticides 
in critical areas as set out in Chapter 21A.50 SMC; 
(f) Pruning and limbing of vegetation for maintenance of above-ground electrical and 
telecommunication facilities; provided, that the clearing is consistent with the electric, 
natural gas, cable communication and telephone utility exemption in critical areas as 
regulated in Chapter 21A.50 SMC; 
(9) The cutting and removal of any coniferous tree of less than eight inches DBH or 
any deciduous tree of less than 12 inches DBH when not located within a critical area or 
buffer; 
(10) The pruning, limbing, and general maintenance of trees outside of 
environmentally critical areas and buffers, consistent with the requirements of Chapter 
21A.35 SMC; and 
(11) The pruning, limbing, and general maintenance of trees in buffers or that are 
otherwise required to be retained pursuant to Chapter 21A.50 SMC and :  
(12)  An excavation that is less than 2 feet in depth or does not create a cut slope 
greater than 5 feet in height and steeper than 1 unit vertical in 2 units horizontal 
(66.7% slope), that does not exceed 50 cubic yards on any one lot and does not 
obstruct a drainage course, excluding work in critical areas and their buffers, and: : 
(13) A fill less than 1 foot in depth and placed on natural terrain with a slope 
flatter than 1 unit vertical in 5 units horizontal (20% slope), or less than 3 feet in 
depth, not intended to support structures, that does not exceed 50 cubic yards on 
any one lot and does not obstruct a drainage course, excluding work in critical areas 
and their buffers, and: 
(14) Normal routine maintenance of existing single family drainage systems, 
including but not limited to excavation to replace existing pipes, catch basins and 
infiltration trenches, that does not exceed 50 cubic yards on any one lot and does not 
obstruct a drainage course, excluding work in critical areas and their buffers, and: 
(15) Installation of sanitary septic systems with King County Health District 
approval and inspection. 
 
16.15.070 Permit requirements. 
Except as exempted in SMC 16.15.050, no person shall do any clearing or grading 
without first obtaining a clearing and grading permit from the director. A separate permit 
shall be required for each site and may cover both excavations and fills. 
(1) Application. To obtain a permit, the applicant shall first file an application 
therefore in writing on a form furnished for that purpose. The director shall prescribe the 
form by which application is made. No application shall be accepted unless it is 
completed consistent with the requirements of this chapter and the permit process and 
procedures chapter of SMC Title 20. In addition to the requirements of SMC 20.05.040 
every application shall: 
(a) Identify and describe the work to be covered by the permit for which application 
is made; 
(b) Describe the land on which the proposed work is to be done, by lot, block, tract, 
and house and street address, or similar description that will readily identify and 
definitely locate the proposed site; 
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(c) Identify and describe those critical areas as defined in Chapter 21A.50 SMC on or 
adjacent to the site; 
(d) Indicate the estimated quantities of work involved; 
(e) Identify any clearing restrictions contained in SMC 16.15.120 wildlife habitat 
corridors pursuant to Chapter 21A.30 SMC, critical drainage areas established by 
administrative rule or property-specific development standards pursuant to Chapter 
21A.85 SMC  21A.50.225 SMC; 
(f) Be accompanied by plans and specifications as required in subsections (2) and (3) 
of this section; 
(g) Designate who the applicant is, on a form prescribed by the department, except 
that the application may be accepted and reviewed without meeting this requirement 
when a public agency or public or private utility is applying for a permit for property on 
which the agency or utility does not own an easement or right-of-way and the following 
three requirements are met: 
(i) The name of the agency or public or private utility is shown on the application as 
the applicant; 
(ii) The agency or public or private utility includes in the complete application an 
affidavit declaring that notice of the pending application has been given to all owners of 
property to which the application applies, on a form provided by the department; and 
(iii) The form designating the applicant is submitted to the department prior to permit 
issuance; and 
(h) Give such other information as may be required by the director. 
 
Chapter 16.20 Construction Administrative Code. 
 
16.20.200 Work exempt from permit. 
Exemptions from permit requirements of this code and Chapter 16.05 SMC shall not be 
deemed to grant authorization for any work to be done in any manner in violation of the 
provisions of this code and Chapter 16.05 SMC or any other laws or ordinances of the 
City of Sammamish. Permits shall not be required for the following: 
(1) Building. 

(a) One-story detached accessory structures accessory to residential buildings 
constructed under the provisions of the IRC used as tool and storage sheds, tree-
supported play structures, playhouse and similar uses, provided the floor area 
does not exceed 200 square feet (18.58 m2) and the structure is located in 
accordance with all land use regulations. 
(b) Fences not over six feet (1,829 mm) high. 
(c) Oil derricks. 
(d) Retaining walls which are not over four feet (1,219 mm) in height 
measured from the bottom of the footing to the top of the wall, unless supporting 
a surcharge or impounding Class I, II or III-A liquids, and are not located in 
critical areas including steep slopes, wetland buffers, shorelines, etc. 
(e) Rockery walls which are not over four feet (1,219 mm) in height measured 
from finished grade to the top of the wall, unless supporting a surcharge or 
impounding Class I, II or III-A liquids, and are not located in critical areas 
including steep slopes, wetland buffers, shorelines. etc. 
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(f) Water tanks supported directly on grade if the capacity does not exceed 
5,000 gallons (18,925 L) and the ratio of height to diameter or width does not 
exceed two to one. 
(g) Sidewalks and driveways associated with residential buildings constructed 
under the provisions of the IRC. 
(h) Decks and associated platforms and steps accessory to residential 
buildings constructed under the provisions of the IRC which are not more than 30 
inches (762 mm) above adjacent grade and not over any basement or story below. 
(i) Painting, papering, tiling, carpeting, cabinets, countertops, nonstructural 
wood or vinyl siding placed over existing siding, and similar finish work. 
(j) In-kind Reroofing of one- and two-family dwellings, provided the new 
roofing material does not increase the dead load on the roof and the roof 
sheathing is not removed or replaced. 
(k) Temporary motion picture, television and theater stage sets and scenery. 
(l) Prefabricated portable swimming pools and hot tubs accessory to a one- 
and two-family dwelling or Group R-3 occupancy, which are less than 36 inches 
(915 mm) deep, do not exceed 5,000 gallons (18,925 L) and are installed entirely 
above ground. 
(m) Shade cloth structures constructed for nursery or agricultural purposes and 
not including service systems. 
(n) Swings, slides and other similar playground equipment. 
(o) Window awnings supported by an exterior wall of a one- and two-family 
dwelling or Group R-3, and Group U occupancies, which do not project more 
than 54 inches (1,372 mm) from the exterior wall and do not require additional 
support. 
(p) Nonfixed and movable fixtures cases, racks, counters and partitions not 
over five feet nine inches (1,753 mm) in height. 
(q) Satellite earth station antennas six and one-half feet (two m) or less in 
diameter or diagonal in zones other than residential zones. 
(r) Satellite earth station antennas three and one-quarter feet (one m) or less in 
diameter in residential zones. 
(s) Video programming service antennas three and one-quarter feet (one m) or 
less in diameter or diagonal dimension, regardless of zone. 
(t) Work as noted in SMC 16.20.025, Exceptions. 
(2) Mechanical. 
(a) Portable heating, cooking, or clothes-drying appliances. 
(b) Portable ventilation equipment. 
(c) Portable cooling unit. 
(d) Steam, hot or chilled water piping within any heating or cooling 
equipment regulated by this code and Chapter 16.05 SMC. 
(e) Replacement of any part which does not alter its approval or make it 
unsafe. 
(f) Portable evaporative cooler. 
(g) Self-contained refrigeration system containing 10 pounds (4.54 kg) or less 
of refrigerant and actuated by motors of one horsepower (746 W) or less. 
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(h) Portable fuel cell appliances that are not connected to a fixed piping 
system and are not interconnected. 

(3) Plumbing. 
(a) The stopping and/or repairing of leaks in drains, water, soil, waste or vent pipe; 
provided, however, that should any concealed trap, drain pipe, water, soil, waste or vent 
pipe become defective and it becomes necessary to remove and replace the same with 
new material, the same shall be considered as new work and a permit shall be procured 
and inspection made as provided in this code. 
(b) The clearing of stoppages. 
(c) Reinstallation or replacement of prefabricated fixtures that do not involve or 
require the replacement or rearrangement of valves or pipes. (Ord. O2007-214 § 1; Ord. 
O2004-148 § 3) 
 
16.20.393 Temporary Erosion and Sediment Control Inspection. 
 
Temporary Erosion and Sediment control inspections shall be made after all 
required silt fencing, construction fencing, straw bales, storm drain catch basin 
inserts (socks) entrance rocking, other required elements are in place and prior to 
commencement of construction and/or clearing the site. 
 
 
16.20.395 Footing and foundation inspection. 
Footing and foundation inspections shall be made after poles or piers are set, trenches or 
basement areas are excavated, or excavations for footings are complete, any forms 
erected, and all required hold-down anchor bolts, hold-down straps, and any required 
reinforcing steel is in place and supported. The foundation inspection shall include 
excavations for thickened slabs intended for the support of bearing walls, partitions, 
structural supports, or equipment, and special requirements for wood foundations, and 
for any setbacks required from property lines; building setback lines; critical area 
buffers; and/or the ordinary high water mark on lake properties. For concrete 
foundations, any required forms shall be in place prior to inspection. Materials for the 
foundation shall be on the job; except where concrete is ready-mixed in accordance with 
ASTM C 94, the concrete need not be on the job. (Ord. O2007-214 § 1; Ord. O2004-148 
§ 3) 
 
16.20.415 Roof sheathing inspection. 
The roof sheathing shall be inspected after all roof framing is complete. No roof 
coverings shall be installed until inspections are made and approved and, confirmation 
that the height of the structure is in conformance with the requirements of the 
Development Code Title 21A and/or Shoreline Master Program(Ord. O2004-148 § 3) 
 
Title 20 
 
20.05.020 Classifications of land use decision processes. 
(1) Land use permit decisions are classified into four types, based on the amount of 
discretion associated with each decision. Procedures for the four different types are 
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distinguished according to who makes the decision, whether public notice is required, 
whether a public hearing is required before a decision is made, and whether 
administrative appeals are provided. The types of land use decisions are listed in Exhibit 
A of this section. 

(a) Type 1 decisions are made by the director (director) of the department of 
community development (department). Type 1 decisions are non-appealable 
administrative decisions that require the exercise of little or no administrative 
discretion. For Type 1 decisions for which the department has issued a SEPA 
threshold determination, the issuance of any subsequent permits shall not occur until 
any allowed administrative appeal of the SEPA threshold determination is decided. 
(b) Type 2 decisions are made by the director, or his or her designee. Type 2 
decisions are discretionary decisions that are subject to administrative appeal in 
accordance with applicable provisions of law or ordinance. 
(c) Type 3 decisions are quasi-judicial decisions made by the hearing examiner 
following an open record hearing. Type 3 decisions may be appealed to superior 
court. 
(d) Type 4 decisions are quasi-judicial decisions made by the hearing examiner. Type 
4 decisions may be appealed to the State Shoreline Hearings Board. 

(2) Except as provided in SMC 20.15.130(1)(f) and 25.35.060 or unless otherwise 
agreed to by the applicant, all Type 2, 3 and 4 decisions included in consolidated permit 
applications that would require more than one type of land use decision process may be 
processed and decided together, including any administrative appeals, using the highest 
numbered land use decision type applicable to the project application. 
(3) Certain development proposals are subject to additional procedural requirements 
beyond the standard procedures established in this chapter. 
(4) Land use permits that are categorically exempt from review under the State 
Environmental Policy Act (SEPA) will not require a threshold determination 
(determination of nonsignificance (DNS) or determination of significance (DS)). For all 
other projects, the SEPA review procedures codified in Chapter 20.15 SMC are 
supplemental to the procedures set forth in this chapter. 
 
Exhibit A 
LAND USE DECISION TYPE 
 
Type 1 Decision by director, no 

administrative appeal 
Building; clearing and grading; 
boundary line adjustment; 
temporary use; right-of-way; 
road variance except those 
rendered in conjunction with a 
subdivision or short plat decision 
; variance from the requirements 
of Chapter 9.04 KCC as adopted 
by Chapter 15.05 SMC; shoreline 
exemption; approval of a 
conversion harvest plan 

Type 2 Decision by director appealable 
to hearing examiner, no further 
administrative . 

Short plat; road variance 
decisions rendered in conjunction 
with a short plat decision; zoning 
variance; conditional use permit; 

Exhibit 1



Page 7 of 31  

temporary use; Shoreline 
substantial development 
permits (SSDP); procedural and 
substantive SEPA decision; site 
development permit; approval of 
residential density incentives or 
transfer of development credits; 
reuse of public schools; 
reasonable use exceptions under 
SMC 21A.50.070(2); preliminary 
determinations under SMC 
20.05.030(2); critical areas 
exceptions and decisions to 
require studies or to approve, 
condition or deny a development 
proposal based on the 
requirements of Chapter 21A.50 
SMC; binding site plan  

Type 3  Recommendation by director, 
hearing and decision by hearing 
examiner appealable to superior 
court  

Preliminary plat; plat alterations; 
preliminary plat revisions; plat 
vacations; zone reclassifications2; 
urban planned development; 
special use 

Type 4  Recommendation by director, 
hearing and decision by hearing 
examiner appealable to the State 
Shoreline Hearings Board 

Shoreline substantial 
development permits; shoreline 
variances; shoreline conditional 
use permits 

  
  
 
1 The road variance process is administered by the City engineer pursuant to the City’s street standards as set forth in the public works 
standards. 
2 Approvals that are consistent with the interim comprehensive plan may be considered by the examiner at any time. Zone 
reclassifications that are not consistent with the interim comprehensive plan require a site-specific land use map amendment and the 
City council’s hearing and consideration will be scheduled with the amendment to the interim comprehensive plan pursuant to SMC 
24.25.040 and 24.25.050.  
(Ord. O2004-150 §§ 1 – 4; Ord. O2000-63 §§ 1, 2, 3; Ord. O99-29 § 1) 
 
20.05.070 Vesting. 
(1) Applications for Type 1, 2, 3 and 3  4 land use decisions, except those that seek 
variance from or exception to land use regulations and substantive and procedural SEPA 
decisions shall be considered under the zoning and other land use control ordinances in 
effect on the date a complete application is filed meeting all of the requirements of this 
chapter. The department’s issuance of a notice of complete application as provided in this 
chapter, or the failure of the department to provide such a notice as provided in this 
chapter, shall cause an application to be conclusively deemed to be vested as provided 
herein. 
(2) Supplemental information required after vesting of a complete application shall 
not affect the validity of the vesting for such application. 
(3) Vesting of an application does not vest any subsequently required permits, nor 
does it affect the requirements for vesting of subsequent permits or approvals. (Ord. O99-
29 § 1) 
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20.10.240 Written recommendation or decision.  
(1) Within 10 days of the conclusion of a hearing or rehearing, the examiner shall 
render a written recommendation or decision and shall transmit a copy thereof to all 
persons of record. The examiner’s decision shall identify the applicant and/or the owner 
by name and address. 
(2) The City clerk shall place a proposed ordinance that implements the examiner’s 
recommended action on the agenda of the next available City council meeting for 
adoption; provided, that no final action to amend or reverse the hearing examiner’s 
recommendation shall be taken at that meeting and notice to parties shall be given before 
the adoption of a substitute or amended ordinance that amends or reverses the examiner’s 
recommendation; provided further, the City council by motion may remand to the 
examiner for the purpose of further hearing, receipt of additional information, or further 
consideration when determined necessary prior to the City council’s taking final action 
thereon. 
(3)(2) Decisions of the examiner in cases identified in SMC 20.10.070 shall be final and 
reviewable pursuant to SMC 20.10.250(1). (Ord. O99-29 § 1) 
   
Title 21A. 
 
21A.15.020 Accessory use, residential. 
"Accessory use, residential" means: 
(1) A use, structure, or activity that is subordinate and incidental to a residence on the 
same parcel including, but not limited to, the following uses: 
(a) Accessory living quarters and dwellings; 
(b) Fallout/bomb shelters; 
(c) Keeping household pets; 
(d) On-site rental office; 
(e) Pools, private docks, piers; 
(f) Antennas for private telecommunication services; 
(g) Storage of yard maintenance equipment; 
(h) Storage of private vehicles, e.g., motor vehicles, boats, trailers or planes; 
(i) Greenhouses. 
(j) Garages  
(2) Some accessory uses within the scope of this section may be defined separately to 
enable the code to apply different conditions of approval. (Ord. O2003-132 § 10) 
 
21A.15.078 Barn. “Barn” means: A large agricultural building for storage of 
agricultural products and sheltering livestock. 
 
 
21A.15.220 Community residential facility (CRF). 
"Community residential facility (CRF)" means living quarters meeting applicable federal 
and state standards that function as a single housekeeping unit and provide supportive 
services, including but not limited to counseling, rehabilitation, and medical supervision; 
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excluding drug and alcohol detoxification which is classified in SMC 21A.20.050 as 
health services. CRFs are further classified as follows: 
(1) CRF-I – Nine 7 to 10 residents and staff;(Note:  
Single family is defined as 6 or fewer residents—it left a gap of 2) 
(2) CRF-II – 11 or more residents and staff. 
 
21A.15.520 Forest practice. 
"Forest practice" means any activity regulated by the Washington Department of Natural 
Resources in WAC Title 222 or Chapter 79.06 76.09 RCW for which a forest practice 
permit is required, together with: 
(1) Fire prevention, detection and suppression; and 
(2) Slash burning or removal. (Ord. O2003-132 § 10) 
 
21A.15.725 Lot.  
"Lot" means a physically separate and distinct parcel of property and on lake front 
properties above Ordinary High Water Mark, which has been created pursuant to 
SMC Title 19, Subdivisions or state law. (Ord. O2003-132 § 10) 
 
 
21A.20.030 Residential land uses. 
A. Table of Residential Land Uses. 
KEY 
P – Permitted Use 
C – Conditional Use 
S – Special Use 
     

ZONE Residential   COMMERCIAL   
 Urban Residential  Neighborhoo

d Business 
Community 
Business 

Office 

 
SIC # Specific Land Use R-1-R-8 R-12-R-18 NB CB O 
 DWELLING UNIT< TYPES:      
* Single Detached P  

C11 
C9 

P  
C11 
C9 
 

   

* Townhouse P10 P9 
C 

P P2 P2 P2 

* Apartment P3, P4 P P2 P2  P2 
* Mobile Home Park C7 C6 P    
       
 GROUP RESIDENCES      
* Community Residential 

Facility-I 
C  P P2 P2 P2 

* Community Residential 
Facility II 

P P P2 P2 P2 

* Dormitory C5 C4 P    
 Senior citizen  P P2 P2 P2 
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assisted housing 
       
 ACCESSORY USES:      
* Residential Accessory uses P6 P5 P6 P5 P6 P5 P6 P5 P6 P5 
* Home Occupation P P P P P 
* Home Industry C     
       
 TEMPORARY 

LODGING: 
     

7011 Hotel/Motel (1)    P P 
* Bed and Breakfast 

guesthouse 
P8 P7 P8 P7 P8 P7  P9 P8  

7041 Organization 
hotel/lodging houses 

     

       
       
 
 
B. Development Conditions.  
1. Except bed and breakfast guesthouses. 
2. Only as part of a mixed use development subject to the conditions of Chapter 21A.30 
SMC, except that in the NB zone on properties with a land use designation of commercial 
outside of center (CO) in the urban areas, stand-alone townhouse developments are 
permitted subject to the provisions of SMC 21A.25.040, 21A.30.020, 21A.30.040 and 
21A.30.140. 
3. Only in a building listed on the National Register as an historic site or designated as a 
landmark subject to the provisions of Chapter 21A.70 SMC. 
4. Only subject to the residential density incentive provisions of Chapter 21A.75 SMC. 
5. 4. Only as an accessory to a school, college/university, or church. 
6. 5. a. Accessory dwelling units: 

(1) Only one accessory dwelling per primary single detached dwelling unit; 
(2) Only in the same building as the primary dwelling unit when the lot is less than 
10,000 square feet in area or when there is more than one primary dwelling on a lot; 
(3) The primary dwelling unit or the accessory dwelling unit shall be owner occupied; 
(a) One of the dwelling units shall not exceed a floor area of 1,000 square feet except 
when one of the dwelling units is wholly contained within a basement or attic; 
(b) When the primary and accessory dwelling units are located in the same building, 
only one entrance may be located on each street side of the building; 
(c) The total number of occupants in both the primary residence and the accessory 
dwelling unit combined may not exceed the maximum number established by the 
definition of family in SMC 21A.15.450; 
(d) Additions to an existing structure or the development of a newly constructed 
detached ADU shall be designed consistent with the existing facade, roof pitch, 
siding, and windows of the primary dwelling unit; 
(4) One additional off-street parking space shall be provided; 
(5) The accessory dwelling unit shall be converted to another permitted use or shall 
be removed if one of the dwelling units ceases to be owner occupied; and 
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(6) An applicant seeking to build an accessory dwelling unit shall file a notice 
approved by the department with the records and elections division that identifies the 
dwelling unit as accessory. The notice shall run with the land. The applicant shall 
submit proof that the notice was filed before the department shall approve any permit 
for the construction of the accessory dwelling unit. The required contents and form of 
the notice shall be set forth in administrative rules. 
b. One single or twin engine, noncommercial aircraft shall be permitted only on lots 
that abut, or have a legal access that is not a City right-of-way, to a waterbody or 
landing field, provided: 
(1) No aircraft sales, service, repair, charter, or rental; and 
(2) No storage of aviation fuel except that contained in the tank or tanks of the 
aircraft. 

7. 6. Mobile home parks shall not be permitted in the R-1 zones. 
8. 7. Only as an accessory to the permanent residence of the operator, provided: 
a. Serving meals to paying guests shall be limited to breakfast; and 
b. The number of persons accommodated per night shall not exceed five, except that 
a structure which satisfies the standards of the Uniform Building Code as adopted by the 
City of Sammamish for R-1 occupancies may accommodate up to 10 persons per night. 
9. 8. Only when part of a mixed use development..  
10. A conditional use permit is not required for townhouse units on lots in a 
subdivision designed for townhouse units. 
11 9. Required prior to approving more than one dwelling on individual lots, except on 
lots in subdivisions, short subdivisions, or binding site plans approved for multiple unit 
lots, and except as provided for accessory dwelling units in subsection (B)(6) of this 
section. (Ord. O2003-132 § 11) 
 
21A.20.050 General services land uses. 
A. Table of General Servvices Land Uses. 
KEY 
P – Permitted Use 
C – Conditional Use 
S – Special Use 
     

ZONE Residential  COMMERCIAL   
 Urban Residential  Neighborhoo

d Business 
Community 
Business 

Office 

 
SIC # Specific Land Use R-1-R-8 R-12-R-18 NB CB O 
 Personal Services      
72 General Personal 

Service 
C21 C21 

 
P P P3 

(NO OTHER CHANGES IN THIS SECTION of the TABLE) 
 
* Theater production services    P25 P24  
* Artist Studios P23 P22 P23 P22 P P P24 

P23 
* Interim recycling facility P17 P17 P18 P18  
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 HEALTH SERVICES:      
 No changes in this section      
 EDUCATION 

SERVICES: 
     

* Elementary school P P P8  P8   P8  
* Middle/junior high 

school 
P P    

 Secondary or high 
school 

P22 P22 P 21    

 No other changes in 
this section 

     

 
 
 
 
B. Development Conditions. 
1. Except SIC Industry No. 7534, Tire retreading, see manufacturing permitted use 
table. 
2. Except SIC Industry Group Nos.: 
a. 835 – Daycare services; and 
b. 836 – Residential care, which is otherwise provided for on the residential 
permitted land use table. 
3. Limited to SIC Industry Group and Industry Nos.: 
a. 723 – Beauty shops; 
b. 724 – Barber shops; 
c. 725 – Shoe repair shops and shoeshine parlors; 
d. 7212 – Garment pressing and agents for laundries and drycleaners; 
e. 217 – Carpet and upholstery cleaning. 
4. Only as an accessory to a cemetery. 
5. Structures shall maintain a minimum distance of 100 feet from property lines 
adjoining residential zones. 
6. Only as an accessory to residential use, provided: 
a. Outdoor play areas shall be completely enclosed by a solid wall or fence, with no 
openings except for gates, and have a minimum height of six feet; and 
b. Outdoor play equipment shall maintain a minimum distance of 20 feet from 
property lines adjoining residential zones. 
7. Permitted as an accessory use, see commercial/industrial accessory, SMC 
21A.20.060 (A). 
8. Only as a re-use of a public school facility subject to the provisions of Chapter 
21A.70 SMC, or an accessory use to a school, church, park, sport club or public housing 
administered by a public agency, provided: 
a. Outdoor play areas shall be completely enclosed by a solid wall or fence, with no 
openings except for gates and have a minimum height of six feet; 
b. Outdoor play equipment shall maintain a minimum distance of 20 feet from 
property lines adjoining residential zones; 
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c. Direct access to a developed arterial street shall be required in any residential 
zone; and 
d. Hours of operation may be restricted to assure compatibility with surrounding 
development. 
9. a. No burning of refuse or dead animals is allowed; 
b. The portion of the building or structure in which animals are kept or treated shall 
be soundproofed. All run areas, excluding confinement areas for livestock, shall be 
surrounded by an eight-foot solid wall and surfaced with concrete or other impervious 
material; and 
c. The provisions of Chapter 21A.65 SMC relative to animal keeping are met. 
10. The repair work or service shall only be performed in an enclosed building, and 
no outdoor storage of materials. SIC Industry No. 7532, Top, body, and upholstery repair 
shops and paint shops, is not allowed. 
11. Only as a re-use of a public school facility subject to the provisions of Chapter 
21A.70 SMC. 
12. Only as a re-use of a surplus nonresidential facility subject to Chapter 21A.70 
SMC. 
13. Covered riding arenas are subject to the provisions of Chapter 21A.65 SMC and 
shall not exceed 20,000 square feet; provided, that stabling areas, whether attached or 
detached, shall not be counted in this calculation. 
14. All instruction must be within an enclosed structure. 
15. Only as an accessory to residential use, provided: 

a. Students are limited to 12 per one-hour session; 
b. All instruction must be within an enclosed structure; and 
c. Structures used for the school shall maintain a distance of 25 feet from property 
lines adjoining residential zones. 

16. Subject to the following: 
a. Structures used for the school and accessory uses shall maintain a minimum 
distance of 25 feet from property lines adjoining residential zones; 
b. On lots over two and one-half acres: 

(1) Retail sales of items related to the instructional courses is permitted, 
provided total floor area for retail sales is limited to 2,000 square feet; 
(2) Sales of food prepared in the instructional courses is permitted, provided 
total floor area for food sales is limited to 1,000 square feet and is located in the 
same structure as the school; and 
(3) Other incidental student-supporting uses are allowed, provided such uses 
are found to be both compatible with and incidental to the principal use; and 

c. On sites over 10 acres, and zoned R-1, and/or R-4: 
(1) Retail sales of items related to the instructional courses is permitted, 
provided total floor area for retail sales is limited to 2,000 square feet; 
(2) Sales of food prepared in the instructional courses is permitted, provided 
total floor area for food sales is limited to 1,750 square feet and is located in the 
same structure as the school; 
(3) Other incidental student-supporting uses are allowed, provided such uses 
are found to be functionally related, subordinate, compatible with and incidental 
to the principal use; 
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(4) The use is integrated with allowable agricultural uses on the site; 
(5) Advertised special events shall comply with the temporary use 
requirements of this chapter; and 
(6) Existing structures that are damaged or destroyed by fire or natural event, 
if damaged by more than 50 percent of their prior value, may reconstruct and 
expand an additional 65 percent of the original floor area but need not be 
approved as a conditional use if their use otherwise complies with the standards 
set forth in development condition (B)(16)(c) of this section and the requirements 
of this title. 

17. Limited to drop box facilities accessory to a public or community use such as a 
school, fire station or community center. 
18. With the exception of drop box facilities for the collection and temporary storage 
of recyclable materials, all processing and storage of material shall be within enclosed 
buildings. Yard waste processing is not permitted. 
19. Only when adjacent to an existing or proposed school. 
20. Limited to columbariums accessory to a church; provided, that required 
landscaping and parking are not reduced. 
21. Not permitted in R-1 and limited to a maximum of 5,000 square feet per 
establishment and subject to the additional requirements in SMC 21A.25.230. 
22. 21. a. New high schools shall be permitted in urban residential zones subject to the 
review process set forth in Chapter 21A.100 SMC; and 
b. Renovation, expansion, modernization, or reconstruction of a school, or the 
addition of relocatable facilities, is permitted. 
23.22. Only as a re-use of a surplus nonresidential facility subject to Chapter 21A.70 
SMC or as a joint use of an existing public school facility. 
24.23. All studio use must be within an enclosed structure. 
25.24 Adult use facilities shall be prohibited within 660 feet of any residential zones, 
any other adult use facility, or school licensed daycare centers, parks, community centers, 
public libraries or churches which conduct religious or educational classes for minors. 
(Ord. O2003-132 § 11) 
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21A.20.070 Retail land uses. 
A. Table of Residential Land Uses. 
KEY 
P – Permitted Use 
C – Conditional Use 
S – Special Use 
     

ZONE Residential COMMERCIAL 

 Urban Residential Neibor
hood 
Busine
ss 

Community 
Business 

Office 

 
SIC # Specific Land Use R-1-R-8 R-12-R-

18 
NB CB O 

* Building hardware and 
garden materials 

  P1 P  

* Department and variety 
stores 

C8 
 

C8 P P C 

54 Food Stores P9 P9 P P C 
* Agricultural product sales P2     
553 Auto Supply Stores    P4  
554 Gasoline Service Stations   P P  
56 Apparel and accessory stores    P  
* Furniture and Home 

Furnishing stores 
    P  

58 Eating and Drinking places C10 C10 P5 P P 
* Drug Stores C9  C9 P P C 
592 Liquor    P  
593 Used 

goods:antiques/secondhand 
shops 

   P  

* Sporting goods and related 
stores: 

   P  

* Book, Stationary, video and 
art supply stores 

C9,6 C-9, 6 P P C 

* Jewelry Stores    P  
* Hobby, toy, game shops   P P  
* Photographic and 

electronic shops 
  P P  

* Fabric shops:    P  
598 Fuel dealers    C7 P 
* Florist shops C-9 C9 P  P  P  
* Personal medical supply stores    P  
* Pet Shops   P P  
* Bulk Retail    P  
* Livestock Sales P-11, P-     
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12 P-8, 
P-9

 
 
B. Development Conditions. 
1. Only hardware and garden materials stores shall be permitted. 
2. a. Except for hay sales, limited to products produced on-site; and 
b. Covered sales areas shall not exceed a total area of 500 square feet. 
3. Limited to SIC Industry No. 5331, Variety stores, and further limited to a 
maximum of 2,000 square feet of gross floor area. 
4. Only the sale of new or reconditioned automobile supplies is permitted. 
5. Excluding SIC Industry No. 5813, Drinking places. 
6. Adult use facilities shall be prohibited within 660 feet of any residential zones, 
any other adult use facility, school, licensed daycare centers, parks, community centers, 
public libraries, or churches which conduct religious or educational classes for minors. 
7. No outside storage of fuel trucks and equipment. 
8. Not in R-1 and limited to SIC Industry No. 5331, Variety stores, limited to a 
maximum of 5,000 square feet of gross floor area, and subject to the requirements in 
SMC 21A.25.230. 
9. Not permitted in R-1 and limited to a maximum of 5,000 square feet of gross floor 
area and subject to the requirements in SMC 21A.25.230. 
10. Not permitted in R-1 and excluding SIC Industry No. 5813, Drinking places, and 
limited to a maximum of 5,000 square feet of gross floor area and subject to the 
requirements in SMC 21A.25.230. 
11 8. Retail sale of livestock is permitted only as accessory to raising livestock. 
12 9 Limited to the R-1 zone. (Ord. O2003-132 § 11) 
 
21A.20.090. Resource land uses.  
 
A. The table remains unchanged. 
 
B. Development Conditions. 
1. Only forest research conducted within an enclosed building. 
2. Large livestock allowed only in the R-1 R1-8 zones. On parcels less than 2.00 acres 
the property must have an approved Farm Plan from the King County 
Conservation District on file with the City.  
 
 
 
21A.25.030 Densities and Dimensions-Residential Zones. 
A. Residential Zones. 
 
Zones   Residential Urban 

Residential 
   

Standards R-1 
(15) 

R-4 R-6 R-8 R-12 R-18 

Exhibit 1



Page 17 of 31  

(14) 
Maximum Density 
DU/Acre (13) (12) 

1 
du/ac 

4 du/ac (6) 
(5) 

6 du/ac 8 du/ac 12 
du/ac 

18 
du/ac 

Minumum Density 
2 

   85% 
(11)(16)(15)

80% 
(16) 
(15) 

75% 
(16) 
(15)

Minimum Lot 
Width 

35 ft 
(7) 

30 ft 30 ft 30 ft 30 ft 30 ft 

Minimum Street 
Setback 

20 ft 
(7) 
(6) 

10 ft (8) 
(7) 

10 ft (8) 
(7) 

10 ft (8) (8) 
(7) 

10 ft 
(8)  (7) 

10 ft 
(8)  (7) 

Minimum Interior 
Setback (3) & (14) 
(2 and 13) 

5 ft 
(7) 

7  (1) 5 ft 5 ft 5 ft 5 ft 5 ft 

Base Height (4) (3) 35 ft 35 ft  35 ft 
45 ft 
(12)(11) 

35 ft 
45 ft (12) 
(11) 

60 ft 60 ft 
80 ft 
(12) 

(11) 
Maximum 
ImperviousSurface: 
Percentage (5) (4) 

30% 
(10) 
(9) 

55% 70% 75% 85% 85% 

       
 
 
 
1. Interior setbacks may be reduced to five feet pursuant to SMC 21A.25.155. 
2. 1. Also see SMC 21A.25.060. 
3. 2.These standards may be modified under the provisions for zero-lot-line and 
townhouse developments. 
4.3. Height limits may be increased when portions of the structure which exceed the base 
height limit provide one additional foot of street and interior setback for each foot above 
the base height limit, provided the maximum height may not exceed 75 feet. Netting or 
fencing and support structures for the netting or fencing used to contain golf balls in the 
operation of golf courses or golf driving ranges are exempt from the additional interior 
setback requirements; provided, that the maximum height shall not exceed 75 feet. 
5.4. Applies to each individual lot. Impervious surface area standards for: 
a. Regional uses shall be established at the time of permit review; 
b. Nonresidential uses in residential zones shall comply with SMC 21A.25.130; 
c. Individual lots in the R-4 through R-6 zones which are less than 9,076 square feet in 
area shall be subject to the applicable provisions of the nearest comparable R-6 or R-8 
zone; 
d. Lot may be increased beyond the total amount permitted in this chapter subject to 
approval of a conditional use permit. 
6.5. Mobile home parks shall be allowed a base density of six dwelling units per acre. 
7.6. The standards of the R-4 zone shall apply if a lot is less than 15,000 square feet in 
area.  
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8.7.At least 20 linear feet of driveway shall be provided between any garage, carport or 
other fenced parking area and the street property line. The linear distance shall be 
measured along the center line of the driveway from the access point to such garage, 
carport or fenced area to the street property line. 
9. 8.a. For developments consisting of three or more single-detached dwellings located on 
a single parcel, the setback shall be 10 feet along any property line abutting R-1 through 
R-8, except for structures in on-site play areas required in SMC 21A.30.160, which shall 
have a setback of five feet.  
b. For townhouse and apartment development, the setback shall be 20 feet along any 
property line abutting R-1 through R-8, except for structures in on-site play areas 
required in SMC 21A.30.160, which shall have a setback of five feet, unless the 
townhouse or apartment development is adjacent to property upon which an existing 
townhouse or apartment development is located. 
10. 9.Lots smaller than 0.5 acre in area shall comply with standards of the nearest 
comparable R-4 through R-8 zone. For lots that are 0.5 acre in area or larger, the 
maximum impervious surface area allowed shall be at least 10,000 square feet or 30 
percent of the property which ever is greater. On any lot over one acre in area, an 
additional five percent of the lot area may be used for buildings related to agricultural or 
forestry practices. For lots smaller than two acres but larger than 0.5 acre, an additional 
10 percent of the lot area may be used for structures which are determined to be 
medically necessary, provided the applicant submits with the permit application a 
notarized affidavit, conforming with the requirements of SMC 21A.70.170 (1)(b). 
11.For purposes of calculating minimum density, the applicant may request that the 
minimum density factor be modified based upon the weighted average slope of the net 
buildable area(s) of the site pursuant to SMC 21A.25.100. 
12. 11.The base height to be used only for projects as follows: 
a. In R-6 and R-8 zones, a building with a footprint built on slopes exceeding a 15 
percent finished grade; and 
b. In the R-18 zone using residential density incentives and transfer of density credits 
pursuant to this title. 
13. 12.Density applies only to dwelling units and not to sleeping units. 
14. 13.Vehicle access points from garages, carports or fenced parking areas shall be set 
back from the property line on which a joint use driveway is located to provide a straight 
line length of at least 26 feet as measured from the center line of the garage, carport or 
fenced parking area, from the access point to the opposite side of the joint use driveway. 
15. 14. All subdivisions and short subdivisions in the R-1 zone shall be required to be 
clustered away from critical areas or the axis of designated corridors such as urban 
separators or the wildlife habitat network to the extent possible and a permanent open 
space tract that includes at least 50 percent of the site shall be created. Open space tracts 
shall meet the provisions of SMC 21A.30.030. 
16. 15. See SMC 21A.25.090. (Ord. O2004-143 § 1; Ord. O2003-132 § 12) 
 
21A.25.040 Densities and dimensions – Commercial zones. (Numbering is 
incorrect) 
 
A.Commercial Zones. 
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Zones Commercial   
 Neighborhood 

Business 
Community 
Business 

Office 

Standards NB CB O 
Maximum Density 
DU/Acre 

8 du/ac (1) 18 du/ac (1) 18 du/ac (1) 

Minimum lot area    
Maximum Lot 
Depth/Width Ration 

 10 ft.(8) 10 ft.(8) 

Minimum Street 
Setback 

10 ft. (3) (2) 10 ft. (3) (2) 10 ft. 

Minimum Interior 
Setback (4) 

20 ft (5) 20 ft. (5) 20 ft (5) 

Base Height (7) 35 ft 
45 ft (4) (3) 

35 ft 
60 ft (4) (3) 

45 ft 
60 ft (4) (3) 

Maximum Floor/Lot 
Ration:Square feet 

1/1 (7) (6) 1.5/1 (7) (6) 2.5/1 (7) (6) 

Maximum Impervious 
Surface Percentage (9) 
(8) 

85% 85% 75% 

 
 
 
 
B. Development Conditions. 
1. These densities are allowed only through the application of mixed use development 
standards and for stand-alone townhouse development in the NB zone on property 
designated commercial outside of center in the urban area. 
2. Gas station pump islands shall be placed no closer than 25 feet to street front lines. 
3. This base height allowed only for mixed use developments and for stand-alone 
townhouse development in the NB zone on property designated commercial outside of 
center in the urban area. 
4. Required on property lines adjoining residential zones. 
5. Required on property lines adjoining residential zones for industrial uses established 
by conditional use permits. 
6. The floor/lot ratio for mixed use developments shall conform to Chapter 21A.30 SMC. 
7. Height limits may be increased when portions of the structure building which exceed 
the base height limit provide one additional foot of street and interior setback for each 
foot above the base height limit, provided the maximum height may exceed 75 feet only 
in mixed use developments. Netting or fencing and support structures for the netting or 
fencing used to contain golf balls in the operation of golf courses or golf driving ranges 
are exempt from the additional interior setback requirement; provided, that the maximum 
height shall not exceed 75 feet. 
8. The impervious surface area for any lot may be increased beyond the total amount 
permitted in this chapter subject to approval of a conditional use permit. (Ord. O2003-
132 § 12) 
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21A.25.080 Calculations – Site area used for base density and maximum density 
floor area calculations. 
(1) All site areas may be used in the calculation of maximum base and maximum 
allowed residential density or project floor area except as outlined under the provisions of 
subsection (2) of this section. 
(2) Existing submerged lands, steep slopes and buffers, Class Categories1-4 
wetlands and buffers, Class 1 – 3  Type S, F, Np and Ns streams and buffers, and 
property to be used as a street(s), shall not be credited toward base and maximum density 
or floor area calculations; provided, that subdivisions or short plats that meet the tree 
retention standards of SMC 21A.35.210(2), Tree retention requirements, shall be credited 
10 percent of the environmentally critical areas and associated buffers identified above. 
(Ord. O2005-174 § 1; Ord. O2003-132 § 12) 
21A.25.090 Calculations – Site area used for minimum density calculations. 
Minimum density shall be determined by: 
(1) Multiplying the base density (dwelling units/acre) as set forth in SMC 
21A.20.030(A) by the net buildable area of the project site.; and then 
(2) Multiplying the resulting product by the minimum density percentage set forth in 
SMC 21A.25.030(A) or as adjusted pursuant to the provisions of SMC 21A.25.100. (Ord. 
O2003-132 § 12) 
 
21A.25.090 Calculations – Site area used for minimum density calculations. 
Minimum density shall be determined by: 
(1) Multiplying the base density (dwelling units/acre) as set forth in SMC 21A.20.030 
(A) by the net buildable area of the project site; and then 
(2) Multiplying the resulting product by the minimum density percentage set forth in 
SMC 21A.25.030 (A) or as adjusted pursuant to the provisions of SMC 21A.25.100. 
(Ord. O2003-132 § 12) 
 
 
21A.25.100 Minimum density adjustments for moderate slopes. 
(1) For purposes of calculating minimum density of sloped sites, the following 
adjustment is permitted: 
 
Weighted Average Slope of Net Buildable 
Area(s) 
 of Site  

Minimum Density Factor 

0% – less than 5% 85%  
 

5% – less than 15% 83%, less 1.5% for each 1% of average 
slope in excess of 5% 

15% – less than 40% 66%, less 2.0% for each 1% of average 
slope in excess of 15% 

 
  
 
(2) Weighted average slope shall be calculated as follows: 
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(a) The applicant shall submit a topographic survey of the net buildable area(s) of the 
site which identifies distinct areas within the following slope increments: zero to five 
percent, five to 10 percent, 10 to 15 percent, etc., up to 35 to 40 percent. 
(b) Each slope increment will have a corresponding median slope value. This value is 
the midpoint of each slope increment. For instance, slope increments of zero to five 
percent and five to 10 percent shall have median values of 2.5 percent and 7.5 percent, 
respectively. 
(c) The weighted average slope shall be determined by multiplying the number of 
square feet in each area by the median slope value in that area. For example, if the net 
buildable area portion of a site is 30,000 square feet of which there are 10,000 square feet 
of five to 10 percent slope and 20,000 square feet of 10 to 15 percent slope, the weighted 
average slope would be 10.8 percent. See the following calculation ((10,000 square feet 
times 7.5 percent plus 20,000 square feet times 12.5 percent) divided by 30,000 square 
feet equals 10.8 percent). (Ord. O2003-132 § 12) 
 
 
21A.25.190 Setbacks – Projections and structures allowed. 
Provided that the required setbacks from regional utility corridors of SMC 21A.25.160, 
as allowed in the Environmentally Critical Areas SMC 21A.50.200, the adjoining 
half-street or designated arterial setbacks of SMC 21A.25.180 and the sight distance 
requirements of SMC 21A.25.220 are maintained, structures may extend into or be 
located in required setbacks, as follows: 
(1) Fireplace structures, bay or garden windows, enclosed stair landings, closets, or 
similar structures may project 30 inches into a street setback, provided such projections 
are: 
(a) Limited to two per facade; and 
(b) Not wider than 10 feet; 
(2) Uncovered porches and decks that exceed 18 inches above the finished grade may 
project five feet into the street setback; 
(3) Uncovered porches and decks not exceeding 18 inches above the finished grade 
may project to the street property line; 
(4) Eaves may not project more than: 
(a) Twenty-four inches into a street setback; or 
(b) Eighteen inches across a lot line in a zero lot line development provided that any 
neighboring building and its associated eaves, are 10 feet from the lot line; 
(c) Eighteen inches into an interior setback: 
(5) Fences with a height of six feet or less may project into or be located in any 
setback; 
(6) Rockeries, retaining walls and curbs may project into or be located in any setback 
provided these structures: 
(a) Do not exceed a height of six feet in the R-1 through R-18 zones; and 
(b) Do not exceed the building height for the zone in commercial zones, measured in 
accordance with the standards established in the Uniform Building Code International 
Building Code, SMC Title 16; 
c) Are in accordance with the requirements in Environmentally Critical Areas 
21A.50; 
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(7) Fences located on top of rockeries, retaining walls or berms are subject to the 
requirements of SMC 21A.30.190; 
(8) Telephone poles and lines; power poles and lines; cable TV and Internet lines; 
light and flagpoles; trellises not exceeding eight feet in height, not wider than 10 feet; 
culverts; underground water facilities; underground sewer facilities; and accessory 
facilities for the provision of utilities, such as drains, but excluding electrical and cellular 
equipment cabinets, and similar utility boxes and vaults. 
(9) The following may project into or be located within a setback, but may only 
project into or be located within an interior setback area if an agreement documenting 
consent between the owners of record of the abutting properties is recorded with the King 
County Department of Records and Elections prior to the installment or construction of 
the structure: 
(a) Sprinkler systems, air conditioning units, electrical and cellular equipment 
cabinets and other similar utility boxes and vaults; 
(b) Security system access controls; 
(c) Structures, except for buildings, associated with trails and on-site recreation 
spaces and play areas required in SMC 21A.30.140 and 21A.30.160 such as benches, 
picnic tables and drinking fountains; and 
(d) Surface water management facilities as required by Chapter 9.04 KCC as adopted 
by Chapter 15.05 SMC; 
(10) Mailboxes and newspaper boxes may project into or be located within street 
setbacks; 
(11) Fire hydrants and associated appendages; 
(12) Metro bus shelters may be located within street setbacks; 
(13) Unless otherwise allowed in SMC 21A.45.080, freestanding and monument signs 
four feet or less in height, with a maximum sign area of 20 square feet may project into or 
be located within street setbacks; and 
(14) Stormwater conveyance and control facilities, both above and below ground, 
provided such projections are: 
(a) Consistent with setback, easement and access requirements specified in the 
surface water design manual; or 
(b) In the absence of said specifications, not within five feet of the property line. 
 
(Ord. O2005-171 §§ 3, 4; Ord. O2004-143 § 1; Ord. O2003-132 § 12) 
 
21A.25.230 Personal services and retail uses in R-4 through R-18 zones. 
The general personal service use (SIC No. 72 except 7216, 7218 and 7261) listed in SMC 
21A.20.050 and the retail uses listed in SMC 21A.20.070 which are located in the R-4 
through R-18 zones shall be subject to the following requirements: 
(1) Each individual establishment shall not exceed 5,000 square feet of gross floor 
area and the combined total of all contiguous commercial establishments shall not exceed 
15,000 square feet of gross floor area; 
(2) Establishments shall not be located less than one mile from another commercial 
establishment, unless located with other establishments meeting the criteria in subsection 
(1) of this section; 

Exhibit 1



Page 23 of 31  

(3) Establishment sites shall abut an intersection of two public streets, each of which 
is designated as a neighborhood collector or arterial and that has improved pedestrian 
facilities for at least one-quarter mile from the site; 
(4) The maximum on-site parking ratios for establishments and sites shall be two per 
1,000 square feet and required parking shall not be located between the building(s) and 
the street; 
(5) Buildings shall comply with the building facade modulation and roofline variation 
requirements in SMC 21A.30.060 and 21A.30.070 and at least one facade of the building 
shall be located within five feet of the sidewalk; 
(6) If the personal service or retail use is located in a building with multifamily uses, 
then the commercial use shall be on the ground floor and shall not exceed 25 percent of 
the total floor area of the building; 
(7) Sign and landscaping standards for the use apply. (Ord. O2003-132 § 12) 
 
21A.30.160 On-site recreation – Play areas required. 
(1) All single detached subdivisions, apartment, townhouse and mixed use 
development, excluding age restricted senior citizen housing, shall provide to children 
play areas within the recreation space on-site, except when facilities are available to the 
public within one-quarter mile that are developed as parks or playgrounds and are 
accessible without crossing of arterial streets. 
(2) If any Play apparatus is provided in the play area shall meet Consumer Product 
Safety Standards for equipment, soft surfacing and spacing, and shall be located in an 
area that is: 
(a) At least 400 square feet in size with no dimension less than 20 feet; and 
(b) Adjacent to main pedestrian paths or near building entrances. (Ord. O99-29 § 1) 
 
21A.35.040 Landscaping – Street frontages. 
The required width of perimeter landscaping along street frontages shall be provided as 
follows: 
(1) Twenty feet of Type II landscaping shall be provided for an institutional use, 
excluding playgrounds and playfields; 
(2) Ten feet of Type II landscaping shall be provided for an industrial development; 
(3) Ten feet of Type II landscaping shall be provided for an above-ground utility 
facility development, excluding distribution and transmission corridors, located outside a 
public right-of-way; 
(4) Ten feet of Type III landscaping shall be provided for a commercial or 
attached/group residence development; and 
(5) For single-family subdivisions: 
(a) Street trees shall be planted per the Public Works Standards at the rate of one 
tree for every 40 feet of frontage along a neighborhood collector street or arterial street; 
(b) The trees shall be: 
(i) Located within the street right-of-way if permitted by the custodial state or local 
agency; 
(ii) No more than 20 feet from the street right-of-way line when located within a lot; 
(iii) Maintained by the adjacent landowner unless part of a City maintenance program; 
and 
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(iv) A species approved by the City if located within the street right-of way and 
compatible with overhead utility lines; 
(c) The trees may be spaced at irregular intervals in order to accommodate sight 
distance requirements for driveways and intersections. (Ord. O2005-175 § 1; Ord. O99-
29 § 1) 
 
21A.35.070 Landscaping – General standards for all landscape areas. 
All new landscape areas proposed for a development shall be subject to the following 
provisions: 
(1) Berms shall not exceed a slope of two horizontal feet to one vertical foot (2:1). 
(2) All new turf areas, except all-weather, sand-based athletic fields shall: 
(a) Be augmented with a two-inch layer of stabilized compost material or a four-inch 
layer of organic material with a minimum of eight percent organic material cultivated a 
minimum of six inches deep; or 
(b) Have an existing organic content of eight percent or more to a depth of six inches 
as shown in a soil sample analysis. The soil analysis shall include: 
(i) Determination of soil texture, indicating percentage of organic matter; 
(ii) An approximated soil infiltration rate (either measured or derived from 
soil/texture/infiltration rate tables). A range of infiltration rates shall be noted where 
appropriate; and 
(iii) Measure pH value. 
(3) Landscape areas, except turf or areas of established groundcover, shall be covered 
with at least two inches of stabilized city approved mulch compost to minimize 
evaporation. 
(4) Plants having similar water use characteristics shall be grouped together in 
distinct hydrozones. 
(5) Plant selection shall consider adaptability to climatic, geologic, and topographical 
conditions of the site. Preservation of existing vegetation is encouraged. (Ord. O99-29 § 
1) 
 
21A.45.080 Residential zone signs. 
Signs in the R zone are limited as follows: 
(1) Nonresidential Use. 
(a) One sign identifying nonresidential uses on the same residential parcel, not 
otherwise regulated by this section, not exceeding 25 square feet and not exceeding six 
feet in height is permitted; 
(b) Schools are permitted one sign per school or school facility entrance, not 
exceeding 25 square feet and not exceeding six feet in height is permitted, which may 
be located in the setback. Two additional wall signs not exceeding 25 square feet 
attached directly to the school or school facility are permitted; 
(c) Public agency facilities, including but not limited to civic centers, community 
centers, public agency offices, and public utility yards, are permitted two signs for each 
facility. Each sign shall be limited to a sign area of not more than 30 square feet and not 
exceeding a height of more than six feet for freestanding signs; 
(d) Home occupation and home industry signs are limited to wall signs not exceeding 
six square feet. 
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21A.45.120 Signs or displays of limited duration. 
The following temporary signs or displays are permitted and except as required by the 
International Building Code, Chapter 16.20 SMC, Construction Administrative Code, or 
as otherwise required in this chapter, do not require building permits: 
(1) Grand Opening Displays. 

(a) Signs, posters, pennants, strings of lights, blinking lights, balloons, and 
searchlights are permitted for a period of up to one month to announce the 
opening of a new enterprise or the opening of an enterprise under new 
management; and 
(b) All grand opening displays shall be removed upon the expiration of 30 
consecutive days; 

(2) Construction Signs. 
(a) Construction signs identifying architects, engineers, planners, contractors, 
or other individuals or firms involved with the construction of a building and 
announcing the character of the building or the purpose for which the building is 
intended may be displayed; 
(b) One non-illuminated, double-faced sign is permitted for each public street 
upon which the project fronts; 
(c) No sign shall exceed 32 square feet in surface area or 10 feet in height, or 
be located closer than 30 feet from the property line of the adjoining property; and 
(d) Construction signs must be removed by the date of first occupancy of the 
premises or one year after placement of the sign, whichever occurs first; 

(3) Political Signs. Political signs are allowed, subject to the following requirements: 
(a) Location. 

(i) Political signs may be displayed on private property with the consent of 
the property owner; 
(ii) Political signs may be displayed within public easements or streets; 
provided, that signs shall not be located within the center median of principal, 
minor, and collector arterials (as defined) or within roundabouts, traffic 
circles, or islands; 
(iii)Political signs located pursuant to subsections (3)(a)(i) or (ii) of this 
section shall not obstruct sight distances as prescribed by Chapter 14.01 SMC, 
Public Works Standards Adopted, or by SMC 21A.25.220, Sight distance 
requirements. 

(b) Specifications. 
(i) Political signs located on private property may have a maximum sign area 
of up to 32 square feet; 
(ii) Freestanding political signs on private property may be up to eight feet 
tall; 
(iii)Political signs located on or within public easements or streets may have a 
maximum sign area of up to four square feet and may be up to three feet tall 
above grade; 
(iv) Political signs located within 15 feet of a street corner or driveway, as 
further identified in Chapter 14.01 SMC, Public Works Standards Adopted, or 
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by SMC 21A.25.220, Sight distance requirements, shall be further limited in 
sign area and height as necessary to satisfy sight distance limitations; 

(c) Removal. 
(i) Political signs shall be removed within seven days following the election; 
(ii) Property owners shall be responsible for the removal of political signs 
located on private property; 
(iii)The campaign officer or responsible official shall be responsible for the 
removal of political signs located on or within public easements or streets; 

(4) Real Estate Signs. All temporary real estate signs may be single or double-faced 
signs: 

(a) Signs advertising an individual residential unit for sale or rent shall be 
limited to one sign per street frontage. The sign may not exceed eight square feet 
in area, and shall not exceed six feet in height. The sign shall be removed within 
five days after closing of the sale, lease or rental of the property. 
(b) Portable off-premises residential directional signs announcing directions 
to an open house at a specified residence that is offered for sale or rent shall not 
exceed six square feet in area for each sign, and shall not exceed 42 inches in 
height. Such signs shall be permitted only when the agent or seller is in 
attendance at the property for sale or rent and may be located on the right-of-way 
outside of vehicular and bicycle lanes. 
(c) On-site commercial (non-residential )or industrial property for sale or 
rent signs shall be limited to one sign per street frontage, and shall not exceed 32 
square feet in area. The sign shall not exceed 12 feet in height. The sign shall be 
removed within30 five days after closing of the sale, lease or rental of the 
property. A building permit is required and shall be issued for a one-year period. 
The permit is renewable for one year increments up to a maximum of three years. 
(d) On-site residential development for sale or rent signs shall be limited to 
one sign per development. The sign shall not exceed 32 square feet in area, and 
shall not exceed 12 feet in height. A building permit is required and shall be 
issued for a one-year period. The permit is renewable annually for up to a 
maximum of three years. 
(e) Off-site directional signs for residential developments shall be limited to 
six signs. Each sign shall not exceed 16 square feet in area, and shall include only 
the name of and directions to the residential development. The sign(s) shall be 
placed a maximum of two road miles from the nearest residential development 
entrance. No two signs for one residential development shall be located closer 
than 500 feet from one another on the same street. A single building permit is 
required for all signs and shall be issued for a one-year period. The permit number 
and the permit expiration date must be clearly displayed on the face of each sign. 
The permit is renewable for one-year increments up to a maximum of three years, 
provided that extensions will only be granted if the sign permit applicant has 
complied with the applicable regulations. 
(f) Residential on-premises informational signs shall be limited to one sign 
per feature, including but not limited to signs for information centers, model 
homes, parking areas or announcing features such as parks, playgrounds, or trails. 
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Each sign shall not exceed 16 square feet in area, and shall not exceed six feet in 
height; 
 

 
21A.65.020 Animal regulations – Small animals.  
The raising, keeping, breeding, or fee boarding of small animals are subject to Chapter 
11.04 KCC as adopted by Chapter 11.05 SMC, Animal Control, and the following 
requirements: 
(1) Small animals that are kept indoors as household pets in aquariums, terrariums, 
cages or similar containers shall not be limited in number, except as may be provided in 
KCC Title 11 as adopted by Chapter 11.05 SMC. Other small animals excluding cats kept 
indoors as household pets shall be limited to five, of which not more than three may be 
unaltered cats or dogs. Cats kept indoors shall not be limited in numbers. 
(2) Other small animals kept outside, including adult cats and dogs, shall be limited 
to three per household on lots of less than 20,000 square feet, five per household on lots 
of 20,000 to 35,000 square feet, with an additional two per acre of site area over 35,000 
square feet up to a maximum of 20, unless more are allowed as an accessory use pursuant 
to subsection (5) of this section; provided, that all unaltered animals kept outdoors must 
be kept on a leash or in a confined area, except as authorized for a hobby kennel or 
cattery or commercial kennel or cattery pursuant to Chapter 11.04 KCC as adopted by 
Chapter 11.05 SMC. 
(3) Excluding kennels and catteries, the total number of unaltered adult cats and/or 
dogs per household shall not exceed three. 
(4) Animals considered to be household pets shall be treated as other small animals 
pursuant to subsection (5) of this section when they are kept for commercial breeding, 
boarding or training. 
(5) Small animals and household pets kept as an accessory use outside the dwelling 
shall be raised, kept or bred only as an accessory use on the premises of the owner, or in a 
kennel or cattery approved through the conditional use permit process, subject to the 
following limitations: 

(a) Birds shall be kept in an aviary or loft that meets the following standards: 
(i) The aviary or loft shall provide one-half square foot for each parakeet, 
canary or similarly sized birds, one square foot for each pigeon, small parrot 
or similarly sized bird, and two square feet for each large parrot, macaw or 
similarly sized bird. 
(ii) Aviaries or lofts shall not exceed 2,000 square feet. 
(iii)The aviary is set back at least 10 feet from any property line, and 20 feet 
from any dwelling unit. 

(b) Small animals other than birds shall be kept according to the following 
standards: 

(i) The minimum site area shall be one-half acre if more than three small 
animals are being kept. 
(ii) All animals shall be confined within a building, pen, aviary or similar 
structure. 
(iii)Any covered structure used to house or contain such animals shall 
maintain a distance of not less than 10 feet to any property line, except 
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structures used to house mink and fox shall be a distance of not less than 150 
feet. 
(iv) Poultry, chicken, squab, and rabbits are limited to a maximum of one 
animal per one square foot of structure used to house such animals, up to a 
maximum of 2,000 square feet. 
(v) Hamsters, nutria and chinchilla are limited to a maximum of one animal 
per square foot of structure used to house such animals, up to a maximum of 
2,000 square feet. 
(vi) Mink and fox are permitted only on sites having a minimum area of five 
acres. 
(vii) Beekeeping is limited as follows: 
(A) Beehives are limited to 50 on sites less than five acres; 
(B) The number of beehives shall not be limited on sites of five acres or 
greater; 
(C) Colonies shall be maintained in movable-frame hives at all times; 
(D) Adequate space shall be provided in each hive to prevent overcrowding 
and swarming; 
(E) Colonies shall be requeened following any swarming or aggressive 
behavior; 
(F) All colonies shall be registered with the King County extension agent 
prior to April 1st of each year on a state registration form acceptable to the 
county; and 
(G) Abandoned colonies, diseased bees, or bees living in trees, buildings, or 
any other space except in movable-frame hives shall constitute a public 
nuisance, and shall be abated as set forth in Chapter 21A.115 SMC, 
Enforcement. 

(c) Kennels and catteries are subject to the following requirements: 
(i) For kennels located on residential zoned sites: 
(A) The minimum site area shall be five acres; and 
(B) Structures housing animals and outdoor animal runs shall be a minimum 
distance of 100 feet from property lines abutting residential zones; 
(ii)(i) For kennels located on nonresidential zoned sites, run areas shall 
be completely surrounded by an eight-foot solid wall or fence, and be subject 
to the requirements in KCC 11.04.060 as adopted by Chapter 11.05 SMC; and 
(iii)(ii) Catteries shall be on sites of 35,000 square feet or more, and 
buildings used to house cats shall be a minimum distance of 50 feet from 
property lines abutting residential zones. (Ord. O99-29 § 1) (These are not 
currently allowed in residential zones) 

 
21A.65.040 Animal regulations – Livestock – Building requirements. 
(1) In residential zones, fee boarding of livestock other than in a legally established 
stable shall only be as an accessory use to a residence on the subject property (See also 
21A.25.140 for setbacks related to manure storage); and 
(2) A barn or stable may contain a caretaker’s accessory living quarters. (Ord. O99-
29 § 1) 
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21A.65.050 Home occupation. 
Residents of a dwelling unit may conduct one or more home occupations as accessory 
activities, provided:  
(1) The total area devoted to all home occupation(s) shall not exceed 20 percent of 
the floor area of the dwelling unit. Areas with attached garages and storage buildings 
shall not be considered part of the dwelling unit for purposes of calculating allowable 
home occupation area but may be used for storage of goods associated with the home 
occupation;  
(2) In residential zones, all the activities of the home occupation(s) shall be 
conducted indoors, except for those related to growing or storing of plants used by the 
home occupation(s) or Daycare 1; 
 
(3) No more than one nonresident shall be employed by the home occupation(s); 
 
(4) The following activities shall be prohibited in residential zones only: 
(a) Automobile, truck and heavy equipment repair; 
(b) Autobody work or painting; 
(c) Parking and storage of heavy equipment; and 
(d) Storage of building materials for use on other properties; 
(e) Real Estate Offices. 
 
(5) In addition to required parking for the dwelling unit, on-site parking shall be 
provided as follows:  
(a) One stall for a nonresident employed by the home occupation(s); and 
(b) One stall for patrons when services are rendered on-site; 
 
(6) Sales shall be limited to: 
(a) Mail order sales;  
(b) Telephone sales with off-site delivery; and 
(c) Internet sales; 
 
(7) Services to patrons shall be arranged by appointment or provided off-site; 
 
(8) The home occupation(s) may use or store a vehicle for pickup of materials used 
by the home occupation(s) or the distribution of products from the site, provided: 
(a) No more than one such vehicle shall be allowed; 
(b) Such vehicle shall not park within any required setback areas of the lot or on 
adjacent streets; and 
(c) Such vehicle shall not exceed a weight capacity of one ton; and  
 
(9) The home occupation(s) shall not use electrical or mechanical equipment that 
results in: 
(a) A change to the occupancy type of the structure(s) used for the home 
occupation(s); 
(b) Visual or audible interference in radio or television receivers, or electronic 
equipment located off-premises; or 
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(c) Fluctuations in line voltage off-premises; 
 
(10) Uses not allowed as home occupations may be allowed as a home industry 
pursuant to this chapter. (Ord. O99-29 § 1) 
 
21A.100 Review Procedures-Notice Requirements 
 
21A.100.060 Director review – Decision final unless appealed. 
(1) The decision of the director shall be final unless the applicant or an aggrieved 
party files an appeal to the hearing examiner pursuant to Chapter 20.10.080 SMC. 
(2) The hearing examiner shall review and make decisions based upon information 
contained in the written appeal and the record. 
(3) The hearing examiner’s decision may affirm, modify, or reverse the decision of 
the director. 
(4) As provided by SMC 20.10.240(1) and (2): 
(a) The hearing examiner shall render a decision within 10 days of the closing of 
hearing; and 
(b) The decision shall be final unless appealed under the provisions of SMC 
20.10.250(1). 
(5) Establishment of any use or activity authorized pursuant to a conditional use 
permit , reasonable use exception, or variance shall occur within four years of the 
effective date of the decision for such permit or variance; provided, that for schools this 
period shall be five years. This period may be extended for one additional year by the 
director if the applicant has submitted the applications necessary to establish the use or 
activity and has provided written justification for the extension. 
(6) For the purpose of this section, “establishment” shall occur upon the issuance of 
all local permit(s) for on-site improvements needed to begin the authorized use or 
activity; provided, that the conditions or improvements required by such permits are 
completed within the timeframes of said permits. 
(7) Once a use, activity or improvement allowed by a conditional use permit or 
variance has been established, it may continue as long as all conditions of permit issuance 
are met. (Ord. O99-29 § 1) 
 
Title 23. 
 
23.25. Notice and Orders 
 
23.25.020 Effect.  
(1) Subject to the appeal provisions of Chapter 23.35 SMC, a notice and order 
represents a determination that a civil code violation has occurred, that the cited party is a 
person responsible for the code violation, and that the violations set out in the notice and 
order require the assessment of penalties and costs and other remedies specified in the 
notice and order. 
(2) Failure to correct the civil code violation in the manner prescribed by the notice 
and order subjects the person to whom the notice and order is directed to the use of any of 
the compliance remedies provided by this title, including: 
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(a) Additional civil penalties and costs; 
(b) A requirement that abatement, remediation and/or mitigation be 
performed; 
(c) An agreement to perform community service as prescribed by this chapter; 
(d) Permit suspension, revocation, modification and/or denial as prescribed by 
this chapter; and/or 
(e) Abatement by the director and recovery of the costs of abatement 
according to the procedures described in this title. 

(3) Any person identified in the notice and order as responsible for the code violation 
may appeal the notice and order within 14 21 days according to the procedures described 
in Chapter 23.35 SMC.(to match 23.25.030 (11). 
(4) Failure to appeal the notice and order within the applicable time limits shall 
render the notice and order a final determination that the conditions described in the 
notice and order existed and constituted a civil code violation, and that the named party is 
liable as a person responsible for code compliance. 
(5) Issuance of a notice and order in no way limits a director’s authority to issue a 
notice of infraction or stop work order to a person previously cited through the notice and 
order process pursuant to this title. Payment of the civil penalties assessed under the 
notice and order does not relieve a person found to be responsible for the code violation 
of his or her duty to correct the violation and/or to pay any and all civil fines or penalties 
accruing under notices of infractions or stop work orders issued pursuant to this title. 
(Ord. O99-42 § 1; Ord. O99-29 § 1) 
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject:  Second reading and Public Hearing “Code  
Block” Amendments:  Revisions to SMC 21A.25 (lot 
split by zone boundary, and SMC 21A.50 (Landslide 
Hazard Areas or Erosion Hazard Near Sensitive 
Water Bodies) 
 

Meeting Date: January 20, 2009 
 
Date Submitted: December 9, 2008 
   
Originating Department: Community Development 
 
Clearances: 
 

Action Required: Continue Public Hearing. Second 
Reading and adoption of ordinance. 
 

  City Manager 
 

 Public Works 
 

  Building/Planning 

 Police 
 

 Fire 
 

  Attorney 

Exhibits:  
1. Ordinance and Attached Code Revisions 
2. Memorandum to the City Council from 

Erica Tiliacos, Planning Commission 
Chair. 

3. Supplemental information  

 

 
 

Budgeted Amount: N/A 
 

A number of “code block” amendments are proposed.  These are amendments to sections 
of code that can be  particularly challenging for applicants.  Revisions in these code 
requirements would provide relief while maintaining environmental protections: 
   
Amendments to SMC 21A.25, which broadens the applicability of utilizing the existing 
provisions of the lot divided by zone boundary section. 
 
Amendments to SMC 21A.50, to require that new single family homes and additions 
within Landslide Hazard Areas or Erosion Hazard Near Sensitive Water Bodies 
(EHNSWB) overlays infiltrate to the maximum extent feasible based upon on-site soil 
conditions, topography, and confirmed through a geotechnical review.  If 100% onsite 
infiltration is not feasible, drainage would be subject to individual lot evaluation to 
determine what methodology will minimize the potential landslide or erosion hazards.  A 
tightline may or may not be required. 

Bill #14



Amendments to SMC 21A.50, which would provide a one-time exemption to the 
requirements for 100% drainage infiltration or tightlines in the Landslide Hazard area and 
the EHNSWB overlay for additions to existing single family homes adding less than 200 
square feet to the existing impervious surface area. 
 
Financial Impact: N/A 
 
Recommended Motion:  No Action required.  First reading and Public Hearing. 
 



DRAFT 
CITY OF SAMMAMISH 

WASHINGTON 

 ORDINANCE NO.  O2009 - ____ 
______________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, AMENDING 
SECTIONS 21A.25.210 (LOT DIVIDED BY ZONE BOUNDARY), 21A.50.225 
(EROSION HAZARDS NEAR SENSITIVE WATER BODIES-SPECIAL DISTRICT 
OVERLAY), AND 21A.260 (LANDSLIDE HAZARD AREAS-DEVELOPMENT 
STANDARDS), OF THE SAMMAMISH MUNICIPAL CODE  
 
 WHEREAS, the City Council adopted the City’s Comprehensive Plan on September 16, 
2003, and the City has enacted appropriate zoning consistent with the comprehensive plan; 
and  
 
 WHEREAS, the City Council adopted the Sammamish Municipal Code on October 7, 
2003 and subsequent revisions have been made since that time; and 
 
 WHEREAS, development applications are reviewed for compliance with these 
regulations; and 
 
 WHEREAS, a number of code sections have presented particular challenges for 
applicants, and revisions could be made that would assist applicants and still afford sufficient 
environmental protections; and 
 
 WHEREAS, in accordance with WAC 365-195-620, a notice of intent to adopt the 
proposed municipal code amendments was received by the State of Washington Department 
of Community, Trade and Economic Development on June 9, 2008 allowing for a 60 day 
review and comment period; and 
 
 WHEREAS, a State Environmental Policy Act (SEPA) threshold determination for the 
proposed amendments was issued on July 14, 2008 (Lot Split by Zone Boundary) and XXXX 
in accordance with WAC 197-11-800(19); and 

WHEREAS, the public process for the proposed amendments has provided for public 
participation opportunities; and included presentation to the Sammamish Planning 
Commission on June 5, 2008; and 
 
 WHEREAS, the Planning Commission considered the proposed amendments at a 
Planning Commission public hearing conducted on June 19, 2008 and continued on July 10, 
2008; and 
 
 WHEREAS, the Planning Commission considered the public comment received and 
other information presented at the public hearing and forwarded their recommendation to the 
City Council; and  
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 WHEREAS, the City Council considered the Planning Commission’s recommendation, 
public comment, and other available information; and 
 
 WHEREAS, the City Council has considered the goals of GMA as set forth in RCW 
36.70A.020 and determined that the proposed amendments attached to this ordinance reflect 
the appropriate balancing of the public interests served by the planning goals of the GMA. 
 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1. Amendments to the Municipal Code.  The municipal code amendments set 
forth in Attachment “A” to this ordinance are hereby adopted. 
  
 Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 3.  Effective Date. This ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ____DAY OF _________ 2009. 
 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Donald L. Gerend 
 
 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
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Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
 
Filed with the City Clerk: December 10, 2008  
Public Hearing:  December 16, 2008  
First Reading:   December 16, 2008   
Public Hearing:   
Passed by the City Council:  
Date of Publication:     
Effective Date: 
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Proposed Sammamish Municipal Code Amendments: 
Erosion Hazard near Sensitive Water Body (EHNSWB) and Landslide Hazard Area – Code Amendment 

 
 
Amendment List: 
SMC 21A.50.225  - Erosion hazards near sensitive water bodies – Special district overlay.   
SMC 21A.50.260  - Landslide hazard areas – Development standards and permitted alterations. 
 
The proposed code amendment requires that new single family homes and additions to existing single family homes 
infiltrate to the maximum extent feasible on the subject site.  If 100% onsite infiltration is not feasible, drainage is 
subject individual lot evaluation to determine what methodology will minimize the potential landslides or erosion 
hazards, however a tightline is not always required. 
 
The code amendment also provides a one time exemption to the critical area drainage requirements in the Landslide 
Hazard area and the EHNSWB overlay for additions to existing single family homes adding less than 200 square 
feet to the existing impervious surface area. 
 
Plain text in the following pages represents existing regulatory language. 
Strikethrough text in the following pages represents the deletion of existing regulatory language. 
Underlined text in the following pages represents the addition of new regulatory language. 
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21A.50.225 Erosion hazards near sensitive water bodies – Special district overlay. 
 
(1) The purpose of the erosion hazards near sensitive water bodies special overlay district is to provide a means 

to designate sloped areas posing erosion hazards that drain directly to lakes or streams of high resource 
value that are particularly sensitive to the impacts of increased erosion and the resulting sediment loads 
from development. 

(2) The department of community development shall maintain a map of the boundaries of the erosion hazard 
near sensitive water bodies overlay district. 

(3) The following development standards shall be applied, in addition to all applicable requirements of this 
chapter, to development proposals located within the erosion hazards near a sensitive water bodies special 
district overlay: 
(a) A no-disturbance area shall be established on the sloped portion of the special district overlay to 

prevent damage from erosion. The upslope boundary of the no-disturbance area lies at the first 
obvious break in slope from the upland plateau over onto the steep valley walls. The downslope 
boundary of the no-disturbance area is the extent of those areas designated as erosion or landslide 
hazard areas. The department shall maintain maps of the approximate location of the no-
disturbance areas, which shall be subject to field verification for new development proposals. 

(b) Land clearing or development shall not occur in the no-disturbance area, except for the clearing 
activities listed in subsection (3)(b)(i) of this section. Clearing activities listed in subsection 
(3)(b)(i) of this section shall only be permitted if they meet the requirements of subsection 
(3)(b)(ii) of this section. 
(i) Clearing activities may be permitted as follows: 

(A) For single-family residences, associated landscaping and appurtenances on pre-
existing separate lots; 

(B) For utility corridors to service existing development along existing rights-of-
way including any vacated portions of otherwise contiguous rights-of-way, or 
for the construction of utility corridors identified within an adopted water, storm 
water, or sewer comprehensive plan; or 

(C) For streets providing sole access to buildable property and associated utility 
facilities within those streets. 

(ii) The clearing activities listed in subsection (3)(b)(i) of this section may be permitted only 
if the following requirements are met: 
(A) A report that meets the requirements of SMC 21A.50.130 shall show that the 

clearing activities will not subject the area to risk of landslide or erosion and that 
the purpose of the no-disturbance area is not compromised in any way; 

(B) The clearing activities shall be mitigated, monitored and bonded consistent with 
the mitigation requirements applicable to critical areas; 

(C) The clearing activities are limited to the minimal area and duration necessary for 
construction; and 

(D) The clearing activities are consistent with this chapter. 
(c) New proposed subdivisions, short subdivisions, commercial site development permits, and binding 

site plansdevelopment proposals for sites that drained predeveloped runoff to the no-disturbance 
zone shall evaluate the suitability of on-site soils for infiltration. All runoff from newly 
constructed impervious surfaces shall be retained on-site unless this requirement precludes a 
proposed subdivision or short subdivision from achieving 75 percent of the maximum net density 
as identified in Chapter 21A.25 SMC. When 75 percent of the maximum net density cannot be 
met, the applicant shall retain runoff on-site and a perforated tightline (Figure C.2.I, Appendix C, 
of the 1998 KCSWDM, as amended) shall be used to connect each lot to the central drainage 
system. The following drainage systems shall be evaluated, using the following sequential 
measures, which appear in order of preference: 
(i) Infiltration of all site runoff shall be required in granular soils as defined in the King 

County Surface Water Design Manual (KCSWDM); 
(ii) Infiltration of downspouts shall be required in granular soils and in soil conditions 

defined as allowable in the KCSWDM when feasible to fit the required trench lengths on-
site. All flows not going to an individual infiltration system shall be detained on-site 
using the most restrictive flow control standard; and 

Section A 
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(iii) When infiltration of downspouts is not feasible, the applicant shall design a drainage 
system that will detain flows on-site using the applicable flow control standard and shall 
install an outlet from the drainage system designed using the best available science 
techniques to limit the risk of landslide or erosion to the no-disturbance area; provided, 
that in no case shall development proposals generating more than 2,000 square feet of 
impervious surface create point discharges in or upstream of the no-disturbance or 
landslide hazard areas. 

(d) New single family home construction or modifications or additions to existing single family 
homes on existing legal lots that will result in a total site impervious surface of more than 2,000 
square feet shall provide a drainage design, using the following sequential measures, which appear 
in order of preference: 
(i) Infiltration of all site runoff shall be required to the maximum extent technically feasible 

in soils conditions, consistent with the infiltration system design requirements of the 
KCSWDM; 

(ii) For development proposals that cannot infiltrate all site runoff, impervious surfaces shall 
be infiltrated to the maximum extent technically feasible in soil conditions, consistent 
with the infiltration system design requirements of the KCSWDM;  

(iii) For development proposals that cannot infiltrate all site runoff, the applicant shall design 
a drainage system that provides a drainage outlet designed using the best available 
science techniques to limit the risk of landslide or erosion to the no-disturbance area; and, 

(iv) Structural modification of, addition to or replacement of legally created single detached 
residences and improvements in existence before January 1, 2006 that do not increase the 
existing total footprint of the residence and associated impervious surface by more than 
200 square feet over that existing before January 1, 2006 shall be exempt from the 
provisions of this section. 

(ed) For the portions of proposed subdivisions, short subdivisions and binding site plans that cannot 
infiltrate runoff up to the 100-year peak flow, at least 25 percent shall remain undisturbed and set 
aside in an open space tract consistent with SMC 21A.50.160 through 21A.50.190. The open 
space tract shall be located adjacent to any required critical area tracts and shall be designed to 
maximize the amount of separation between the critical area and the proposed development. If no 
critical areas tracts are required, the open space tract shall be located to provide additional 
protection to the no-disturbance area. 

(fe) For the portions of all subdivisions and short subdivisions that cannot infiltrate runoff up to the 
100-year peak flow, no more than 35 percent of the gross site area shall be covered by impervious 
surfaces. For new subdivisions and short subdivisions, maximum lot coverage should be specified 
for subsequent residential building permits on individual lots. 

(gf) If the application of this section would deny all reasonable use of property, the applicant may 
apply for a reasonable use exception pursuant to SMC 21A.50.070(2). 

(hg) The director may modify the property-specific development standards required by this section 
when a critical areas study is conducted by the applicant and approved by the director which 
demonstrates that the proposed development substantially increases water quality by showing the 
following: 
(i) Water quality on-site is improved through site enhancements and/or other innovative 

management techniques; 
(ii) The development project will not subject downstream channels to increased risk of 

landslide or erosion; and 
(iii) The development project will not subject the nearest sensitive water body to additional 

erosion hazards. (Ord. O2005-193 § 1) 
 
 
21A.50.260 Landslide hazard areas – Development standards and permitted alterations. 
A development proposal containing, or within 50 feet of, a landslide hazard area shall meet the following 
requirements: 
(1) A minimum buffer of 50 feet shall be established from all edges of the landslide hazard area. The buffer 

shall be extended as required to mitigate a landslide or erosion hazard or as otherwise necessary to protect 
the public health, safety, and welfare. 

Section B Formatted: Indent: Left:  0.5"

Formatted: Bullets and Numbering
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(2) The buffer may be reduced to a minimum of 15 feet if, based on a critical areas study, the City determines 
that the reduction will adequately protect the proposed development and other properties, the critical area 
and other critical areas off-site. 
(a) For single-family residential building permits only, the City may waive the critical areas study 

requirement if other development in the area has already provided sufficient information or if such 
information is otherwise readily available. 

(b) In addition to the general requirements for critical areas studies that may be required consistent 
with SMC 21A.50.130, the critical areas study for a landslide hazard area shall specifically 
include: 
(i) A description of the extent and type of vegetative cover; 
(ii) A description of subsurface conditions based on data from site-specific explorations; 
(iii) Descriptions of surface and groundwater conditions, public and private sewage disposal 

systems, fills and excavations, and all structural improvements; 
(iv) An estimate of slope stability and the effect construction and placement of structures will 

have on the slope over the estimated life of the structure; 
(v) An estimate of the bluff retreat rate that recognizes and reflects potential catastrophic 

events such as seismic activity or a 100-year storm event; 
(vi) Consideration of the run-out hazard of landslide debris and/or the impacts of landslide 

run-out on downslope properties; 
(vii) A study of slope stability including an analysis of proposed cuts, fills, and other site 

grading; 
(viii) Recommendations for building siting limitations; and 
(ix) An analysis of proposed surface and subsurface drainage, and the vulnerability of the site 

to erosion. 
(3) Unless otherwise provided herein or as part of an approved alteration, removal of any vegetation from a 

landslide hazard area or buffer shall be prohibited, except for limited removal of vegetation necessary for 
surveying purposes and for the removal of hazard trees determined to be unsafe by the City. The City may 
require the applicant to submit a report prepared by a certified arborist to confirm hazard tree conditions. 
Notice to the City shall be provided prior to any vegetation removal permitted by this subsection. 

(4) Vegetation on slopes within a landslide hazard area or buffer that has been damaged by human activity or 
infested by noxious weeds may be replaced with native vegetation pursuant to an enhancement plan 
approved by the City. The use of hazardous substances, pesticides, and fertilizers in landslide hazard areas 
and their buffers may be prohibited by the City. 

(5) Alterations to landslide hazard areas and buffers may be allowed only as follows: 
(a) A landslide hazard area located on a slope 40 percent or steeper may be altered only if the 

alteration meets the following standards and limitations: 
(i) Approved surface water conveyances, as specified in the applicable City-adopted storm 

water requirements, may be allowed in a landslide hazard area if they are installed in a 
manner to minimize disturbance to the slope and vegetation; 

(ii) Public and private trails may be allowed in a landslide hazard area subject to the 
standards and mitigations contained in this chapter, development standards in Chapter 
21A.30 SMC, and requirements elsewhere in the SMC, when locating outside of the 
hazard area is not feasible; 

(iii) Utility corridors may be allowed in a landslide hazard area if a critical areas study shows 
that such alteration will not subject the area to the risk of landslide or erosion; 

(iv) Limited trimming and pruning of vegetation may be allowed in a landslide hazard area 
pursuant to an approved vegetation management plan for the creation and maintenance of 
views if the soils are not disturbed; 

(v) Stabilization of sites where erosion or landsliding threatens public or private structures, 
utilities, roads, driveways or trails, or where erosion and landsliding threaten any lake, 
stream, wetland, or shoreline. Stabilization work shall be performed in a manner that 
causes the least possible disturbance to the slope and its vegetative cover; and 

(vi) Reconstruction, remodeling, or replacement of an existing structure upon another portion 
of an existing impervious surface that was established pursuant to City ordinances and 
regulations may be allowed; provided: 
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(A) If within the buffer, the structure is located no closer to the landslide hazard area 
than the existing structure; and 

(B) The existing impervious surface within the buffer or landslide hazard area is not 
expanded as a result of the reconstruction or replacement. 

(b) A landslide hazard area located on a slope less than 40 percent may be altered only if the alteration 
meets the following requirements: 
(i) The development proposal will not decrease slope stability on contiguous properties; and 
(ii) Mitigation based on the best available engineering and geological practices is 

implemented that either eliminates or minimizes the risk of damage, death, or injury 
resulting from landslides; and 

(c) Neither buffers nor a critical area tract shall be required if the alteration meets the standards of 
subsection (5)(b) of this section. 

(6) New development proposals that will result in a total site impervious surface of more than 2,000 square feet 
shall provide a drainage design, using the following sequential measures, which appear in order of 
preference: 
(a) Infiltration of all site runoff shall be required to the maximum extent technically feasible in soils 

conditions, consistent with the infiltration system design requirements of the KCSWDM; 
(b) For development proposals that cannot infiltrate all site runoff, impervious surfaces shall be 

infiltrated to the maximum extent technically feasible in soil conditions, consistent with the 
infiltration system design requirements of the KCSWDM; 

(c)  For development proposals that cannot infiltrate all site runoff, the applicant shall design a 
drainage system that provides a drainage outlet designed using the best available science 
techniques to limit the risk of landslide or erosion to the no-disturbance area; and, 

(d) Structural modification of, addition to or replacement of legally created single detached residences 
and improvements in existence before January 1, 2006 that do not increase the existing total 
footprint of the residence and associated impervious surface by more than 200 square feet over 
that existing before January 1, 2006 shall be exempt from the provisions of this section. 

Point discharges from surface water facilities in erosion hazard areas and onto or upstream from landslide 
hazard areas shall be prohibited for developments generating more than 2,000 square feet of 
impervious surface area, except if conveyed via continuous storm pipe downslope to a point where 
there are no erosion hazard areas downstream from the discharge. 

(7) The following are exempt from the provisions of this section: 
(a) Slopes that are 40 percent or steeper with a vertical elevation change of up to 20 feet if no adverse 

impact will result from the exemption based on the City's review of and concurrence with a soils 
report prepared by a geologist or geotechnical engineer; and 

(b) The approved regrading of any slope that was created through previous legal grading activities. 
(Ord. O2005-193 § 1; Ord. O99-29 § 1) 

 

Section C 
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Proposed Sammamish Municipal Code Amendments: 
Property Split by Zone Boundary – Code Amendment 

 
 
Amendment List: 
 
SMC 21A.25.210  - Lot divided by zone boundary. 
 
Plain text in the following pages represents existing regulatory language. 
Strikethrough text in the following pages represents the deletion of existing regulatory language. 
Underlined text in the following pages represents the addition of new regulatory language. 
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21A.25.210 Lot divided by zone boundary. 
When a lot or development proposal site is divided by a zone boundary, the following rules shall apply: 
(1) When a lot contains both residential and nonresidential zoning, the zone boundary between the 

zones shall be considered a lot line for determining permitted building height and required 
setbacks on the site; 

(2) When a lot or development proposal site contains residential zones of varying density: 
(a) Any residential density transfer within the a lot or development proposal site shall be 

allowed from the portion with the lesser residential density to that of the greater 
residential density; 

(b) Residential density transfer from the higher density zone to the lower density zone may 
be allowed only when: 
(i) The units transferred from any R-12 or R-18 zoned portion of the lot or 

development proposal site are maintained in an attached dwelling unit 
configuration on the lower density portion receiving such units; 

(ii) The transfer does not reduce the minimum density achievable on the lot or 
development proposal site; 

(iii) The transfer enhances the efficient use of needed infrastructure; 
(iv) The transfer does not result in significant adverse impacts to the low density 

portion of the lot or development proposal site; 
(v) The transfer contributes to preservation of environmentally sensitive areas, 

wildlife corridors, or other natural features; and 
(vi) The transfer does not result in significant adverse impacts to adjoining lower 

density properties; 
(c) Compliance with these criteria shall be evaluated during review of any development 

proposals in which such a transfer is proposed; and 
(3) Uses on each portion of the lot shall only be those permitted in each zone pursuant to Chapter 

21A.20 SMC. 
 

Formatted: Indent: Left:  1", Hanging:  0.5"
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Case Study 1 (A & B): 
Proposed:  Applicant has a 7,906 square foot lot and is proposing a new house with a total impervious 
surface area of 2,495 square feet (1,574 square foot house / patio / garage).  The applicant is located 
adjacent to landslide hazard areas, and is within the EHNSWB overlay and drains to the no-disturbance 
area. 
Required:  Tight line drainage to a point beyond the erosion / landslide hazard area by connecting into an 
existing drainage system.  Tight line will require approximately 400 feet of new pipe, plus the upgrade of 
approximately 1,200 feet of existing pipe. 
 
Case Study 2: 
Proposed:  Applicant has a 35,299 square foot lot and is proposing a new addition with an area of 1,175 
square feet.  The applicant is located adjacent to landslide hazard areas, and is within the EHNSWB 
overlay and drains to the no-disturbance area. 
Required:  Applicant eliminated 1,200 square feet of existing driveway and existing site improvements 
(walkway, driveway) to create no net increase in impervious surface with the proposed addition. 
 
Case Study 3: 
Proposed:  Applicant has a 34,768 square foot lot and is proposing a new addition with an area of 156 
square feet.  The applicant is located within the EHNSWB overlay and drains to the no-disturbance area. 
Required:  Applicant created 162 square feet of pervious driveway to create no net increase in impervious 
surface with the proposed addition.  
 
Case Study 4: 
Proposed:  Applicant has a 23,100 square foot lot and is proposing a new addition with an area of 1,460 
square feet to an existing house with a footprint of 2,172 square feet.  The applicant is located within the 
EHNSWB overlay and drains to the no-disturbance area.  A large portion of the remaining lot is 
constrained by a septic drain field and associated reserve area. 
Required:  The applicant has not identified a solution at this time; 100% onsite infiltration or a tightline to 
an approved discharge location appear to be the available options. 
 
Case Study 5: 
Proposed:  Applicant has a 12,500 square foot lot and is proposing a new addition with an area of 290 
square feet to an existing house with a footprint of 3,150 square feet.  The applicant is located within the 
EHNSWB overlay and drains to the no-disturbance area.  Existing house drainage connects to a storm 
system; however connection for the addition was not an option in this case. 
Required:  The applicant provided drainage engineering information documenting that the existing house 
drainage was discharged from the storm system directly into Lake Sammamish.  The applicant proposed 
new infiltration trenches to allow for infiltration of onsite drainage. 

 
Memorandum 

 

 

Date: June 19, 2008 

To: City of Sammamish Planning Commission 

From: Kamuron Gurol, Community Development Director 

Re: 
EHNSWB overlay and Landslide Hazard Area Code Amendments: 
Case Studies 

Exhibit 3



Exhibit 3



Exhibit 3



Exhibit 3



Exhibit 3



Exhibit 3



Exhibit 3



Page 1 of 2 

 
On June 19th, 2008, the Planning Commission opened the public hearing for the proposed code 
amendments related to the Erosion Hazard near Sensitive Water Body overlay and the Landslide Hazard 
area.  Several people spoke at the public hearing, identifying different concerns, and two sets of written 
public comments were received.  A brief summary of the testimony (related to the code amendments in 
question) and City response is provided below: 

 
Public Concern:  Save Lake Sammamish (Joanna Buehler) and the Friends of Pine Lake (Ilene Stahl) 
expressed concerns that the proposed code amendments would “gut the provisions of SO190 Erosion 
Hazards Near Sensitive Water Bodies”.  The concerns were based upon the history surrounding the 
original regulations governing the EHNSWB overlay, which Save Lake Sammamish and the Friends of 
Pine Lake were instrumental in adopting and maintaining through the recent critical areas code update.  
The comments also express a concern that the regulations would be subject to the King County Surface 
Water Design Manual that were in effect in 1997 (and deficient in protecting water quality in Lake 
Sammamish, thereby necessitating the adoption of the EHNSWB overlay). 
The original regulations were adopted to ensure that phosphorus contained within soils eroding from the 
edges of the plateau did not create water quality issues (phytoplankton blooms) within Lake Sammamish.  
When the City incorporated in August of 1999, the EHNSWB overlay regulations were adopted directly 
from the County code into the City’s code.  A copy of the subsection in question, as it existed prior to the 
recent 2005 critical areas update is attached to this memo together with a copy of the changes included in 
the 2005 critical areas update (highlighting indicates the changes).  With some minor amendments for 
formatting / clarity, the regulations were unchanged in the recent critical areas update, except for the 
section currently under discussion (section 2c in SMC 21A.85, section 3c in SMC 21A.50). 
 
Staff Response:  The proposed code amendments do not amend the original regulations governing 
development in the Erosion Hazard Near Sensitive Water Body overlay.  The original regulations were 
kept intact with the recent update to the critical areas code and in some cases tightened further.  The 
proposed code amendments address a section of code that was added to the original EHNSWB overlay 
as part of the Council’s recent critical areas update.   
The original code, which the City is not proposing to amend, does require compliance with the adopted 
King County Surface Water Design Manual; the manual has been amended since 1997. 
In particular, the proposed code amendments allow City staff to exercise discretion in identifying the best 
available science on an individual property to limit the risk of erosion or landslides.  The current code 
language artificially limits the options for drainage control on a property to either: a) 100% infiltration or, b) 
a tightline.  These two options are the only ones available, even when the best available science, 
generated after a review by a geotechnical engineer in concert with a civil engineer evaluating a specific 
property, and peer reviewed by the City staff, does not support either option “a)” or “b)”. 
 

 
Memorandum 

 

 

Date: July 10, 2008 

To: City of Sammamish Planning Commission 

From: Kamuron Gurol, Community Development Director 

Re: 
Erosion Hazard Near Sensitive Water Body (EHNSWB) overlay and  
Landslide Hazard Area Code Amendments – Response to Public Comments 
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Erosion Hazard Near Sensitive Water Body regulations – prior to 2005 Critical Areas Code update 
 
21A.85.060 Special district overlay – Erosion hazards near sensitive water bodies. 

… 
(c) New development proposals for sites that drained predeveloped runoff to the no-disturbance 
zone shall evaluate the suitability of on-site soils for infiltration. All runoff from newly constructed 
impervious surfaces shall be retained on-site unless this requirement precludes the ability to meet 
minimum density requirements in Chapter 21A.25 SMC. When minimum density cannot be met, 
runoff shall be retained on-site as follows: 

(i)  Infiltration of all site runoff shall be required in granular soils as defined in the King 
County Surface Water Design Manual (KCSWDM); 

(ii)  Infiltration of downspouts shall be required in granular soils and in soil conditions 
defined as allowable in the KCSWDM when feasible to fit the required trench lengths 
on-site; 

(iii)  When infiltration of downspouts is not feasible, downspout dispersion trenches shall 
be required when minimum flow paths defined in the KCSWDM can be met on-site or 
into adjacent open space; and 

(iv)  When dispersion of downspouts is not feasible, downspouts shall be connected to 
the drainage system via perforated pipe. 

…. 
 
 
Erosion Hazard Near Sensitive Water Body regulations – post 2005 Critical Areas Code update 
 
21A.50.225 Special district overlay – Erosion hazards near sensitive water bodies. 
 … 

(c)  New development proposals for sites that drained predeveloped runoff to the no-disturbance 
zone shall evaluate the suitability of on-site soils for infiltration. All runoff from newly constructed 
impervious surfaces shall be retained on-site unless this requirement precludes a proposed 
subdivision or short subdivision from achieving 75 percent of the maximum net density as 
identified in Chapter 21A.25 SMC. When 75 percent of the maximum net density cannot be met, 
the applicant shall retain runoff on-site and a perforated tightline (Figure C.2.I, Appendix C, of the 
1998 KCSWDM, as amended) shall be used to connect each lot to the central drainage system. 
The following drainage systems shall be evaluated, using the following sequential measures, 
which appear in order of preference: 

(i) Infiltration of all site runoff shall be required in granular soils as defined in the King 
County Surface Water Design Manual (KCSWDM); 

(ii) Infiltration of downspouts shall be required in granular soils and in soil conditions 
defined as allowable in the KCSWDM when feasible to fit the required trench lengths 
on-site. All flows not going to an individual infiltration system shall be detained on-site 
using the most restrictive flow control standard; and 

(iii) When infiltration of downspouts is not feasible, the applicant shall design a drainage 
system that will detain flows on-site using the applicable flow control standard and 
shall install an outlet from the drainage system designed using the best available 
science techniques to limit the risk of landslide or erosion to the no-disturbance area; 
provided, that in no case shall development proposals generating more than 2,000 
square feet of impervious surface create point discharges in or upstream of the no-
disturbance or landslide hazard areas. 
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CITY COUNCIL AGENDA BILL 

 
 
 

Subject:  First Reading and Public Hearing “Code  
Block” Amendments: SEPA exemption thresholds. 
 

Meeting Date: December 16, 2008 
 
Date Submitted: December 9, 2008 
   
Originating Department: Community Development 
 
Clearances: 
 

Action Required: First Reading and Public Hearing 
No action required. 
 

  City Manager 
 

 Public Works 
 

  Building/Planning 

 Police 
 

 Fire 
 

  Attorney 

Exhibits:  
1. Ordinance and Attached Code Revisions 
2. Memorandum to the City Council from 

Erica Tiliacos, Planning Commission 
Chair. 

3. Supplemental information  

 

 
 

Budgeted Amount: N/A 
 

A number of “code block” amendments are proposed, sections of code that can be  
particularly challenging for applicants.  Revisions in these code requirements would 
provide relief for applicants while maintaining environmental protections: 
   
The SEPA threshold amendments would increase the exemption levels as allowed 
under state law, WAC 197-11-800(1)-Minor new construction-flexible thresholds.  
Environmental protections are provided by review under the city’s development 
regulations.  All projects would continue to be required to comply with applicable 
codes and standards. 
 
Financial Impact: N/A 
 
Recommended Motion:  No Action required.  First reading and Public Hearing. 
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DRAFT 
CITY OF SAMMAMISH 

WASHINGTON 

 ORDINANCE NO.  O2009 - ____ 
______________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, AMENDING 
SECTION 20.15 OF THE SAMMAMISH MUNITICPAL CODE (STATE 
ENVIRONMENTAL POLICY ACT PROCEDURES) TO REVISE SEPA FLEXIBLE 
EXEMPTION THRESHOLD LEVELS FOR MINOR NEW CONSTRUCTION 
 
          WHEREAS, the City Council adopted the City’s Comprehensive Plan on September 
16, 2003, and the City has enacted appropriate zoning consistent with the comprehensive 
plan; and  
 
 WHEREAS, the City Council adopted the Sammamish Municipal Code on October 7, 
2003, and therein the minimum SEPA exemption thresholds for flexible thresholds set forth 
in WAC 197-11-800 (1); and 
 
 WHEREAS, since the comprehensive plan, zoning and municipal code were adopted, the 
city has also enacted additional and updated environmental standards and regulations, 
including tree retention requirements, traffic concurrency requirements, street, parks, and 
school impact fees and a critical areas ordinance updated in accordance with Best Available 
Science; and 
 
 WHEREAS, development applications are reviewed for compliance with these 
environmental regulations, and also for compliance with the Sammamish Municipal Code, 
including Title 21A (Development Code), Title 25 (Shoreline Management), Title 19 
(Subdivisions), the City’s adopted drainage manual, and applicable public works and other 
standards; and 
 
 WHEREAS, in accordance with WAC 197-11-800(1)(a) the categorical exemptions 
contained in WAC 197-11-800(1)(b) or (c) shall not apply when a rezone or any license 
governing emissions to the air or discharges to the water is required, and shall not apply 
when undertaken wholly or partly on lands covered by water; and 
 
 WHEREAS, increases in SEPA exemption threshold levels as set forth in Attachment 
“A” are supported by local conditions, since compliance with adopted and updated 
regulations and standards will provide adequate mitigation for the environmental impacts of 
projects up to the maximum exemptions allowed by WAC 197-11-800(1)(c) as set forth in 
Attachment “A”; and 
 
 WHEREAS, increasing the SEPA exempt threshold levels in accordance with WAC 197-
11-800 (1) allowances will increase certainty for applicants and decrease permit processing 
requirements while maintaining environmental standards; and  
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 WHEREAS, in accordance with WAC 365-195-620, a notice of intent to adopt the 
proposed municipal code amendments was sent to the State of Washington Department of 
Community, Trade and Economic Development on July 21, 2008 to allow for a 60 day 
review and comment period; and 
 
 WHEREAS, the adoption of agency SEPA procedures is exempt from SEPA review 
under WAC 197-11-800(19); and 

WHEREAS, the public process for the proposed amendments has provided for public 
participation opportunities; and included presentation to the Sammamish Planning 
Commission on June 5, 2008; and 
 
 WHEREAS, the Planning Commission considered the proposed amendments at a 
Planning Commission public hearing conducted on June 19, 2008 and continued on July 10, 
2008; and 
 
 WHEREAS, the Planning Commission considered the public comment received and 
other information presented at the public hearing and forwarded their recommendation to the 
City Council; and  
 
 WHEREAS, the City Council considered the Planning Commission’s recommendation, 
public comment, and other available information; and 
 
 WHEREAS, the City Council has considered the goals of GMA as set forth in RCW 
36.70A.020 and determined that the proposed amendments attached to this ordinance reflect 
the appropriate balancing of the public interests served by the planning goals of the GMA 
and that adequate public notice for appropriate projects will continue to be provided. 
 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1. Amendments to the Municipal Code.  The municipal code amendments set 
forth in Attachment “A” to this ordinance are hereby adopted. 
  
 Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 3.  Effective Date. This ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ____DAY OF _________ 2009. 
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       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Lee Fellinge 
 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
 
 
 
Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
 
Filed with the City Clerk:  December 10, 2008 
Public Hearing:   December 16, 2008  
First Reading:    December 16, 2008   
Public Hearing:   
Passed by the City Council:  
Date of Publication:     
Effective Date: 
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Attachment A 

Chapter 20.15 

STATE ENVIRONMENTAL POLICY ACT PROCEDURES 

Sections: 

20.15.010  Definitions and abbreviations. 

20.15.020  Lead agency. 

20.15.030  Purpose and general requirements. 

20.15.040  Categorical exemptions and threshold determinations. 

20.15.050  Planned actions. 

20.15.060  Environmental impact statements and other environmental documents. 

20.15.070  Comments and public notice. 

20.15.080  Use of existing environmental documents. 

20.15.090  Substantive authority. 

20.15.100  SEPA/GMA integration. 

20.15.110  Ongoing actions. 

20.15.120  Responsibility as consulted agency. 

20.15.130  Appeals. 

20.15.140  Department procedural rules. 

20.15.010  Definitions and abbreviations.  

(1)  The City of Sammamish adopts by reference the definitions contained in WAC 197‐11‐700 

through 197‐11‐799. In addition, the following definitions are adopted for this chapter: 

(a)  “City council” means the Sammamish City council. 

(b)  “Department” means the City of Sammamish department of community development. 

(c)  “Director” means the director of the department of community development. 

(2)  The following abbreviations are used in this chapter: 

(a)  SEPA – State Environmental Policy Act. 

Formatted: Indent: First line:  0.5"
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(b)  DNS – Determination of nonsignificance. 

(c)  DS – Determination of significance. 

(d)  EIS – Environmental impact statement. (Ord. O2003‐132 § 9) 

20.15.020  Lead agency. 

The procedures and standards regarding lead agency responsibility contained in WAC 197‐11‐050 and 

197‐11‐922 through 197‐11‐948 are adopted, subject to the following: 

(1)  The department shall serve as the lead agency and the director shall serve as the responsible 

official for all SEPA activity by the City of Sammamish. (Ord. O2003‐132 § 9) 

20.15.030  Purpose and general requirements.  

The procedures and standards regarding the timing and content of environmental review specified in 

WAC 197‐11‐055 through 197‐11‐100 are adopted subject to the following: 

(1)  Pursuant to WAC 197‐11‐055(4), the department shall adopt rules and regulations pursuant to 

Chapter 2.55 SMC establishing a process for environmental review at the conceptual stage of permit 

applications that require detailed project plans and specifications (i.e., building permits and PUDs). This 

process shall not become effective until it has been reviewed by the council. 

(2)  The optional provision of WAC 197‐11‐060(3)(c) is adopted. 

(3)  Under WAC 197‐11‐100, the applicant shall prepare the initial environmental checklist, unless 

the lead agency specifically elects to prepare the checklist. The lead agency shall make a reasonable 

effort to verify the information in the environmental checklist and shall have the authority to determine 

the final content of the environmental checklist. 

(4)  The director may set reasonable deadlines for the submittal of information, studies, or 

documents necessary for, or subsequent to, threshold determinations. Failure to meet such deadlines 

shall cause the application to be deemed withdrawn, and plans or other data previously submitted for 

review may be returned to the applicant together with any unexpended portion of the application 

review fees. (Ord. O2003‐132 § 9) 

20.15.040  Categorical exemptions and threshold determinations.  

(1)  The City of Sammamish adopts the standards and procedures specified in WAC 197‐11‐300 

through 197‐11‐390 and 197‐11‐800 through 197‐11‐890 for determining categorical exemptions and 

making threshold determinations subject to the following: 

(a)  The following exempt threshold levels are hereby established pursuant to WAC 197‐11‐

800(1)(c) for the exemptions in WAC 197‐11‐800(1)(b): 
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(i)  The construction or location of any residential structures of up to four twenty 

dwelling units; 

(ii)  The construction of an office, school, commercial, recreational, service, or 

storage building with up to 4,00012,000 square feet of gross floor area, and with 

associated parking facilities designed for up to 2040 automobiles; 

(iii)  The construction of a parking lot designed for up to 20 40 automobiles; 

(iv)  Any fill or excavation of up to 100500 cubic yards throughout the total lifetime 

of the fill or excavation.; provided, however, that if the proposed action is to 

remove from or replace fill in a sensitive area to correct a violation, the 

threshold shall be 500 cubic yards. 

(b)  The determination of whether a proposal is categorically exempt shall be made by the 

department. 

(2)  The mitigated DNS provision of WAC 197‐11‐350 shall be enforced as follows: 

(a)  If the department issues a mitigated DNS, conditions requiring compliance with the 

mitigation measures that were specified in the application and environmental checklist 

shall be deemed conditions of any decision or recommendation of approval of the 

action. 

(b)  If at any time the proposed mitigation measures are withdrawn or substantially 

changed, the responsible official shall review the threshold determination and, if 

necessary, may withdraw the mitigated DNS and issue a DS. (Ord. O2003‐132 § 9) 

20.15.050  Planned actions. 

The procedures and standards of WAC 197‐11‐164 through 197‐11‐172 are adopted regarding the 

designation of planned actions. (Ord. O2003‐132 § 9) 

20.15.060  Environmental impact statements and other environmental documents.  

The procedures and standards for preparation of environmental impact statements and other 

environmental documents pursuant to WAC 197‐11‐400 through 197‐11‐460 and 197‐11‐600 through 

197‐11‐640 are adopted, subject to the following: 

(1)  Pursuant to WAC 197‐11‐408(2)(a), all comments on determinations of significance and scoping 

notices shall be in writing, except where a public meeting on EIS scoping occurs pursuant to WAC 197‐

11‐410(1)(b). 

(2)  Pursuant to WAC 197‐11‐420, 197‐11‐620, and 197‐11‐625, the department shall be responsible 

for preparation and content of EISs and other environmental documents. The department shall contract 

with consultants as necessary for the preparation of environmental documents. The department may 
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consider the opinion of the applicant regarding the qualifications of the consultant but the department 

shall retain sole authority for selecting persons or firms to author, co‐author, provide special services, or 

otherwise participate in the preparation of required environmental documents. 

(3)  Consultants or subconsultants selected by the City to prepare environmental documents for a 

private development proposal shall not: act as agents for the applicant in preparation or acquisition of 

associated underlying permits; have a financial interest in the proposal for which the environmental 

document is being prepared; perform any work or provide any services for the applicant in connection 

with or related to the proposal. 

(4)  The department mayshall establish and maintain one or more lists of qualified consultants who 

are eligible to receive contracts for preparation of environmental documents. Separate lists may be 

maintained to reflect specialized qualifications or expertise. When the department requires consultant 

services to prepare environmental documents, the department shall select a consultant from the lists 

and negotiate a contract for such services. Pursuant to Chapter 2.55 SMC, the department shall 

promulgate administrative rules that establish processes to: create and maintain a qualified consultant 

list; select consultants from the list; remove consultants from the list; provide a method by which 

applicants may request a reconsideration of selected consultants based upon costs, qualifications, or 

timely production of the environmental document; and waive the consultant selection requirements of 

this chapter. 

(5)  All costs of preparing the environmental document shall be borne by the applicant. Pursuant to 

Chapter 2.55 SMC, the department mayshall promulgate administrative rules that establish a deposit 

mechanism trust fund for consultant payment purposes, define consultant payment schedules, 

prescribe procedures for treating interest from deposited funds, and develop other procedures 

necessary to implement this chapter. 

(6)  In the event an applicant decides to suspend or abandon the project, the applicant must provide 

formal written notice to the department and consultant. The applicant shall continue to be responsible 

for all monies expended by the division or consultants to the point of receipt of notification to suspend 

or abandon, or other obligations or penalties under the terms of any contract let for preparation of the 

environmental documents. 

(7)  The department shall only publish an environmental impact statement (EIS) when it believes 

that the EIS adequately discloses: the significant direct, indirect, and cumulative adverse impacts of the 

proposal and its alternatives; mitigation measures proposed and committed to by the applicant, and 

their effectiveness in significantly mitigating impacts; mitigation measures that could be implemented or 

required; and unavoidable significant adverse impacts. Unless otherwise agreed to by the applicant, a 

final environmental impact statement shall be issued by the department within 270 days following the 

issuance of a DS for the proposal, except for public projects and nonproject actions, unless the 

department determines at the time of issuance of the DS that a longer time period will be required 

because of the extraordinary size of the proposal or the scope of the environmental impacts resulting 

therefrom; provided, that the additional time shall not exceed 90 days unless agreed to by the applicant. 
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(8)  The following periods shall be excluded from the 270‐day time period for issuing a final 

environmental impact statement: 

(a)  Any time period during which the applicant has failed to pay required environmental 

review fees to the department;  

(b)  Any period of time during which the applicant has been requested to provide additional 

information required for preparation of the environmental impact statement; and 

(c)  Any period of time during which the applicant has not authorized the department to 

proceed with preparation of the environmental impact statement. (Ord. O2003‐132 § 9) 

20.15.070  Comments and public notice.  

(1)  The procedures and standards of WAC 197‐11‐500 through 197‐11‐570 are adopted regarding 

public notice and comments. 

(2)  For purposes of WAC 197‐11‐510, public notice shall be required as provided in this title. 

Publication of notice in a newspaper of general circulation in the area where the proposal is located also 

shall be required for all nonproject actions and for all other proposals that are subject to the provisions 

of this chapter but are not classified as land use permit decisions in this title. 

(3)  The responsible official may require further notice if deemed necessary to provide adequate 

public notice of a pending action. Failure to require further or alternative notice shall not be a violation 

of any notice procedure. (Ord. O2003‐132 § 9) 

20.15.080  Use of existing environmental documents.  

The procedures and standards of WAC 197‐11‐600 through 197‐11‐640 are adopted regarding use of 

existing environmental documents. (Ord. O2003‐132 § 9) 

20.15.090  Substantive authority. 

(1)  The procedures and standards of WAC 197‐11‐650 through 197‐11‐660 regarding substantive 

authority and mitigation, and WAC 197‐11‐158, regarding reliance on existing plans, laws and 

regulations, are adopted.  

(2)  For the purposes of RCW 43.21C.060 and WAC 197‐11‐660(a), the following policies, plans, rules 

and regulations, and all amendments thereto, are designated as potential bases for the exercise of the 

City of Sammamish’s substantive authority under SEPA, subject to the provisions of RCW 43.21C.240 and 

subsection (3) of this section: 

(a)  The policies of the State Environmental Policy Act, RCW 43.21C.020. 

(b)  The City’s comprehensive plan, and surface water management program basin plans, as 

specified in Chapters 24.15 and 24.20 SMC. 
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(c)  The Sammamish development code, as adopted in SMC Title 21A. 

(d)  The City’s shoreline management master plan, as adopted in SMC Title 25. 

(e)  The King County surface water runoff policy, as adopted by reference in Chapter 9.04 

KCC as adopted by Chapter 15.05 SMC. 

(f)  The City’s public works standards and transportation regulations, as adopted in SMC 

Title 14. 

(g)  The City’s noise ordinance, Chapter 8.15 SMC. 

(3)  Substantive SEPA authority to condition or deny new development proposals or other actions 

shall be used only in cases where specific adverse environmental impacts are not addressed by 

regulations as set forth below, or unusual circumstances exist. In cases where the City has adopted the 

following regulations to systematically avoid or mitigate adverse impacts (Chapter 21A.25 SMC, 

Development Standards – Density and Dimensions; Chapter 21A.30 SMC, Development Standards – 

Design Requirements; Chapter 21A.35 SMC, Development Standards – Landscaping and Irrigation; 

Chapter 21A.40 SMC, Development Standards – Parking and Circulation; Chapter 21A.45 SMC, 

Development Standards – Signs; Chapter 21A.50 SMC, Environmentally Sensitive Areas; Chapter 21A.55 

SMC, Development Standards – Communication Facilities; Chapter 21A.60 SMC, Development Standards 

– Adequacy of Public Facilities and Services), those standards and regulations will normally constitute 

adequate mitigation of the impacts of new development. Unusual circumstances related to a site or to a 

proposal, as well as environmental impacts not mitigated by the foregoing regulations, will be subject to 

site‐specific or project‐specific SEPA mitigation.  

(4)  Any decision to approve, deny, or approve with conditions pursuant to RCW 43.21C.060 shall be 

contained in the responsible official’s decision document. The written decision shall contain facts and 

conclusions based on the proposal’s specific adverse environmental impacts (or lack thereof) as 

identified in an environmental checklist, EIS, threshold determination, other environmental document 

including a department’s staff report and recommendation to a decision maker, or findings made 

pursuant to a public hearing authorized or required by law or ordinance. The decision document shall 

state the specific plan, policy or regulation that supports the SEPA decision and, if mitigation beyond 

existing development regulations is required, the specific adverse environmental impacts and the 

reasons why additional mitigation is needed to comply with SEPA. 

(5)  This chapter shall not be construed as a limitation on the authority of the City to approve, deny, 

or condition a proposal for reasons based upon other statutes, ordinances, or regulations. (Ord. O2003‐

132 § 9) 

20.15.100  SEPA/GMA integration.  

The procedures and standards regarding the timing and content of environmental review specified in 

WAC 197‐11‐210 through WAC 197‐11‐235 are hereby adopted. (Ord. O2003‐132 § 9) 
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20.15.110  Ongoing actions. 

Unless otherwise provided herein, the provisions of Chapter 197‐11 WAC shall be applicable to all 

elements of SEPA compliance, including the modification or supplementation of an EIS, initiated after 

the effective date of the ordinance. (Ord. O2003‐132 § 9) 

20.15.120  Responsibility as consulted agency. 

All requests from other agencies that the City of Sammamish consult on threshold investigations, the 

scope process, EISs, or other environmental documents shall be submitted to the department. The 

department shall be responsible for coordination with other affected City officials and for compiling and 

transmitting the City’s response to such requests for consultation. (Ord. O2003‐132 § 9) 

20.15.130  Appeals. 

(1)  Appeals of threshold determinations or the adequacy of a final EIS are procedural SEPA appeals 

that are conducted by the hearing examiner pursuant to the provisions of SMC 20.10.070, subject to the 

following: 

(a)  Only one appeal of each threshold determination shall be allowed on a proposal. 

(b)  As provided in RCW 43.21C.075(3)(d), the decision of the responsible official shall be 

entitled to substantial weight. 

(c)  An appeal of a DS must be filed within 14 calendar days following issuance of the DS. 

(d)  An appeal of a DNS for actions classified as land use permit decisions in SMC 20.05.020 

must be filed within 21 calendar days following notice of the decision as provided in 

SMC 20.05.090. For actions not classified as land use permit decisions in SMC 20.05.020, 

no administrative appeal of a DNS is permitted. 

(e)  Administrative appeals of the adequacy of a final EIS are permitted for actions classified 

as Type 2, 3 or 4 land use permit decisions in SMC 20.05.020, except Type 1 decisions for 

which the department has issued a threshold determination. Such appeals must be filed 

within 21 calendar days following notice of the decision or recommendation as provided 

in SMC 20.05.090. 

(f)  The hearing examiner shall make a final decision on all procedural SEPA determinations. 

The hearing examiner’s decision may be appealed to superior court as provided in SMC 

20.10.250(1). 

(2)  The hearing examiner’s consideration of procedural SEPA appeals shall be consolidated in all 

cases with substantive SEPA appeals, if any, involving decisions to condition or deny an application 

pursuant to RCW 43.21C.060 and with the public hearing or appeal, if any, on the proposal, except for 

appeals of a DS. 
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(3)  Administrative appeals of decisions to condition or deny applications pursuant to RCW 

43.21C.060 shall be consolidated in all cases with administrative appeals, if any, on the merits of a 

proposal. 

(4)  Notwithstanding the provisions of subsections (1) through (3) of this section, the department 

may adopt procedures under which an administrative appeal shall not be provided if the director finds 

that consideration of an appeal would be likely to cause the department to violate a compliance, 

enforcement, or other specific mandatory order or specific legal obligation. The director’s determination 

shall be included in the notice of the SEPA determination, and the director shall provide a written 

summary upon which the determination is based within five days of receiving a written request. 

Because there would be no administrative appeal in such situations, review may be sought before a 

court of competent jurisdiction under RCW 43.21C.075 and applicable regulations, in connection with an 

appeal of the underlying governmental action. (Ord. O2003‐132 § 9) 

20.15.140  Department procedural rules.  

(1)  The department may prepare rules and regulations pursuant to Chapter 2.55 SMC for the 

implementation of SEPA, Chapter 197‐11 WAC, and this chapter. 

(2)  The rules and regulations prepared by the department shall not become effective until approved 

by council motion. (Ord. O2003‐132 § 9) 
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REPRODUCED FROM THE WASHINGTON STATE DEPARTMENT OF ECOLOGY WEB SITE: 

SEPA Categorical Exemptions 

Q: What is a "categorical exemption"? 

A: A categorical exemption is a type of government action that is specifically designated as being 

exempt from SEPA compliance because it is unlikely to have a significant adverse environmental 

impact. The categorical exemptions are found in Part Nine of the SEPA Rules, and in RCW 43.21C.035, 

.037, and .0384. 

Q: What types of proposals are categorically exempt? 

A: Certain proposals are exempt because they are of the size or type to be unlikely to cause a 

significant adverse environmental impact. Examples include minor new construction, such as, four 

dwelling units or less, commercial buildings with 4,000 square feet or less, and minor road and street 

improvements. Other exemptions include enforcement and inspection activities, issuing business 

licenses, storm/water/sewer lines eight inches or less, etc. Some proposals are exempt by statute, 

regardless of environmental impact. 

Q: What are "flexible thresholds"? 

A: The SEPA Rules allow the counties and cities to raise the exemption levels to the maximum 

specified in the SEPA Rules. These flexible threshold levels allow the counties and cities to determine 

what level of exemption is appropriate for their jurisdiction. For example, 20 dwelling units in a large 

city would not have the same impact as they would in a rural community. So the large city may set 

the exemption at the maximum level of 20 units, and the rural community may set it at the minimum 

level at 4 units. 

Q: When do categorical exemptions not apply? 

A: Some exemptions contain conditions under which they do not apply, such as projects undertaken 

wholly or partly on lands covered by water; projects requiring a license to discharge to the air or 

water; or projects requiring a rezone. A city or county may also eliminate some exemptions if the 

project is located within a designated critical area. WAC 197-11-305 outlines further instances where 

an exempt action must be reviewed under SEPA. 

Q: If a county or city has raised the categorical exemption level for minor new construction 

activities, or eliminated some of the categorical exemptions in critical areas, do these 

decisions apply when a state agency or special district is lead agency (for example, the 

state Department of Transportation, a port district, or school district)? 

A: Yes, before deciding if a proposal is categorically exempt, state agencies and special districts 

should consult with the city or county with jurisdiction to determine the exemption level for that area, 

or whether an exemption has been eliminated within a particular critical area.  
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Q: When are annexations exempt? Are annexations to a district exempt? 

A: The 1994 Legislature specifically exempted annexations to cities or towns [RCW 43.21C.222], 

although the adoption of zoning pursuant to the annexation is not exempt. Annexations to districts are 

specifically identified as agency actions [WAC 197-11-704(2)(b)(iv)] and are not exempt. 

Q: When would it be appropriate to use the emergency exemption? 

A: Emergency exemptions apply to actions that must be undertaken immediately or within a time too 

short to allow full compliance with SEPA to: 

1. Avoid an imminent threat to public health or safety,  

2. Prevent an imminent danger to public or private property, or  

3. Prevent an imminent threat of serious environmental degradation.  

Q: Can an emergency exemption be used for part of a project and SEPA review be required 

for other parts of the project? 

A: If portions of the project meet the definition of emergency, those portions can be done immediately 

without SEPA environmental review. Other portions may require SEPA review. For example, if a 

marina collapses in a storm, cleanup may need to occur immediately to prevent a threat to the public 

or the environment. This would probably be considered an emergency exemption. However, the 

additional reconstruction/repair that can be done over a longer period of time would require SEPA 

review. 

 

Exhibit 3



 

SEPA Categorical Exemption Levels 

  City of 
Issaquah 

City of 
Redmond 

City of 
Bellevue 

City of 
Kirkland 

City of  
Mercer 
Island 

  Sammamish 
Current 

Sammamish 
Proposed 

Dwelling Units  4 
Units 

20
Units 

10
Units 

9
Units 

4
Units 

4
Units 

20 
Units 

Agricultural 
Buildings 

10,000 
 Square Feet 

30,000
Square Feet 

30,000
Square Feet 

10,000
Square Feet 

10,000
Square Feet 

10,000
Square Feet 

10,000
Square Feet 

Office, 
School, 
Commercial, 
Recreational 
or Storage 
buildings 

4,000 
Square Feet 

12,000
Square Feet 

4,000
Square Feet 

4,000
Square Feet 

4,000
Square Feet 

4,000
Square Feet 

12,000
Square Feet 

Landfills & 
Excavations 

100 
Cubic Yards 

500*
Cubic Yards 

500
Cubic Yards 

500
Cubic Yards 

500**
Cubic Yards 

100***
Cubic Yards 

500
Cubic Yards 

Parking Lots  20 
 Parking Spaces 

40 
Parking Spaces 

20
Parking Spaces

20 
Parking Spaces 

20 
Parking Spaces

20 
Parking Spaces 

40 
Parking Spaces 

*  100 cubic yards in sensitive areas, 500 to correct a violation 

**  100 cubic yards in wetland, 250 in shoreline 

***  500 cubic yards to correct a violation in sensitive area 

 



PUBLIC NOTICE REQUIREMENTS‐SAMMAMISH MUNICIPAL CODE 

The  following  information  is  excerpted  from  the  Sammamish  Municipal  Code,  and  relates  to  public  notice 
requirements for the various types of project decisions made by the City.  All Type 2, 3 and 4 permits are subject to 
a  notice  of  application  and  a  notice  of  recommendation/decision.    Increasing  the  SEPA  flexible  thresholds  as 
allowed under WAC 197‐11‐800 (1) would not eliminate or reduce notice requirements for Type 2, 3 or 4 permits.   
Only those projects that were previously subject to SEPA, are newly exempted, and do not require a Type 2, 3 or 4 
permit would be subject to changed notice requirements.  These would typically be grading between 100 and 500 
cubic yards, and building permits for newly exempted structures as set forth in the proposed code amendment.   
 
20.05.020 Classifications of land use decision processes.

 

... 

 
Exhibit A 

LAND USE DECISION TYPE

  
Type 1 Decision by director, no 

administrative appeal 
Building; clearing and grading; boundary line adjustment; right-
of-way; road variance except those rendered in conjunction with a 
short plat decision1; variance from the requirements of Chapter 
9.04 KCC as adopted by Chapter 15.05 SMC; shoreline 
exemption; approval of a conversion harvest plan 

Type 2 Decision by director 
appealable to hearing 
examiner, no further 
administrative appeal 

Short plat; road variance decisions rendered in conjunction with a 
short plat decision; zoning variance; conditional use permit; 
temporary use; procedural and substantive SEPA decision; site 
development permit; approval of residential density incentives or 
transfer of development credits; reuse of public schools; 
reasonable use exceptions under SMC 21A.50.070(2); preliminary 
determinations under SMC 20.05.030(2); sensitive areas 
exceptions and decisions to require studies or to approve, 
condition or deny a development proposal based on the 
requirements of Chapter 21A.50 SMC; binding site plan 

Type 3 Recommendation by 
director, hearing and 
decision by hearing 
examiner appealable to 
superior court 

Preliminary plat; plat alterations; preliminary plat revisions; plat 
vacations; zone reclassifications2; urban planned development; 
special use 

Type 4 Recommendation by 
director, hearing and 
decision by hearing 
examiner appealable to 
the State Shoreline 
Hearings Board 

Shoreline substantial development permits; shoreline variances; 
shoreline conditional use permits 

 

20.05.060 Notice of application. 

(1) A notice of application shall be provided to the public for all land use permit applications requiring Type 2, 
3 or 4 decisions or Type 1 decisions subject to SEPA pursuant to this section. 

 

20.05.090 Notice of decision or recommendation – Appeals. 



PUBLIC NOTICE REQUIREMENTS‐SAMMAMISH MUNICIPAL CODE 

(1) The department shall provide notice in a timely manner of its final decision or recommendation on permits 
requiring Type 2, 3 and 4 land use decisions and Type 1 decisions subject to SEPA, including the threshold 
determination, if any, the dates for any public hearings, and the procedures for administrative appeals, if any. Notice 
shall be provided to the applicant, to the Department of Ecology, and to agencies with jurisdiction if required by 
Chapter 20.15 SMC, to the Department of Ecology and Attorney General as provided in Chapter 90.58 RCW, and to 
any person who, prior to the decision or recommendation, had requested notice of the decision or recommendation 
or submitted comments. The notice shall also be provided to the public as provided in SMC 20.05.060. 

(2) Except for shoreline permits that are appealable to the State Shorelines Hearings Board, all notices of 
appeal to the hearing examiner of Type 2 land use decisions made by the director shall be filed within 21 calendar 
days from the date of issuance of the notice of decision as provided in SMC 20.10.080. (Ord. O99-29 § 1) 




