
City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  
is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 
 

 
AGENDA 

 
 6:30 pm – 9:30 pm             
December 4, 2012 Council Chambers          
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
Approval of Agenda 
 
Student Liaison Reports 
 
Presentations/Proclamations 

• Farmer’s Market 
 
Public Comment 
Note: This is an opportunity for the public to address the Council. Three-minutes limit per 
person or 5 minutes if representing the official position of a recognized community 
organization. 
 
Consent Agenda 

• Payroll for the period ending November 15, 2012 for pay date November 20, 
2012 in the amount of $257,265.63  

1. Approval: Claims for period ending December 4, 2012 in the amount of 
$1,273,188.44 for Check No. 33554 through No. 33624. 

2. Resolution: Establishing Medical Insurance Premium Contribution Rates 
3. Resolution: Approving the Final Plat of Trossachs Division 15 
4. Resolution: Approving the Final Plat of Stirling Manor 
5. Contract: 2013 Parks and Facilities Custodial Services/Advantage Building Systems 
6. Contract: 2013 Plumbing Services/Eastside Plumbing 
7. Contract: 2013 Electrical Services/Sequoyah Electric 
8. Contract: 2013 Sports Field Maintenance Services/Brickman Group, LLC 
9. Contract: 2013 Geotech Services/Kleinfelder West, Inc. 
10. Contract: 2013 Landscaping Services/Plantscape 
11. Contract: 2013 Graphic Design Services Parks & Recreation Guide/UpRoar 
12. Contract: 2013 Fencing Services/All Around Fencing 

City Council, Regular Meeting 
 



City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  
is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 
 

13. Contract: 2013 Street Sweeping Services/Best Parking Lot 
14. Contract: 2013 Storm Sewer System Cleaning/Everson’s Econo Vac 
15. Contract: Development Review Services/Prothman 
16. Contract: 244th Avenue SE Non-Motorized Project Design/David Evans & Associates 
17. Contract: Hearing Examiner Services/Galt 
18. Contract: 2013 Recycling Events/Olympic Environmental 
19. Contract: Prosecution Services/Moberly 
20. Contract: Legal Services/Kenyon Disend 
21. Contract: Public Defense Screening/Stoecklin 
22. Contract: Domestic Violence Advocate/Leyton 
 
Public Hearings 
23. Ordinance: First Reading Amending Chapter 21A.50 (Environmentally Critical Areas), 

Of The Sammamish Municipal Code To Extend The Sunset Date 
 

24. Ordinance: First Reading Interim Ordinance Extending A Moratorium On The 
Establishment Of Collective Gardens; Defining “Collective Gardens;” And Establishing 
An Effective Date. 

 
Unfinished Business - None 
 
New Business 
 
25. Ordinance: First Reading Amending Title 14A Of The Sammamish Municipal Code To 

Extend The Provisions Allowing Impact Fees To Be Paid Upon Closing To Applications 
Received On Or Prior To December 31, 2014 
 

26. Resolution: Accepting The Election Results From The Advisory Vote On The 
November 6, 2012, General Election Ballot For A Community And Aquatic Center In 
The City Of Sammamish 
 

27. Comprehensive Plan Annual Docket Report 
 

28. Discussion: Initiatives and Referendums 
 
Council Reports 
 
City Manager Report 
 
Executive Session – If necessary 
 
Adjournment 
 



Last printed 11/29/12 
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AGENDA CALENDAR 
December 2012    
Tues. 12/11 6:30 pm  Special Meeting Ordinance: Second Reading CAO Sunset Clause extension 

Ordinance: Second Reading Collective Garden Moratorium 
Extension 

Ordinance: Second Reading Impact Fee Deferral Extension 
Resolution: 2013 Comprehensive Plan Docket Requests 
Contract: 2013 Public Defender Services/SBM & H(consent) 
Discussion: Recommended Names for SE 8th Street Park 

Tues. 12/17 6:30 pm  Regular Meeting  Cancelled 
    
January 2013    
Tues. 1/1 6:30 pm New Years Day City Offices Closed 
Tues. 1/8 6:30 pm Special Meeting Ordinance: First Reading Impact Fee Increases 

Transportation Level of Service 
Tues. 1/15 6:30 pm Special Study Session Commission Interviews 
Tues 1/22 6:30 pm Special Meeting Commission Appointments 

Ordinance: Second Reading Impact Fee Increases 
1/31 – 2/2  Council Retreat  
    
Febuary 2013    
Tues. 2/5 6:30 pm Regular Meeting (Possible cancellation) 
Tues. 2/12 6:30 pm Study Session PC Hand Off: ECA Regulations 
Mon. 2/18 6:30 pm Regular Meeting  
    
March 2013    
Tues. 3/5 6:30 pm Regular Meeting  
Tues. 3/12 6:30 pm Study Session  
Mon. 3/18 6:30 pm Regular Meeting  
April 2013    
Tues. 4/2 6:30 pm Regular Meeting  
Tues. 4/9 6:30 pm Study Session  
Mon. 4/15 6:30 pm Regular Meeting  
    
May 2013    
Tues. 5/7 6:30 pm Regular Meeting  
Tues. 5/14 6:30 pm Study Session  
Mon. 5/20 6:30 pm Regular Meeting  
    
To Be Scheduled To Be Scheduled Parked Items 
   
Ordinance: Second Reading Puget 
Sound Energy Franchise 
Joint Meeting/LWSD 
Joint Meeting/ISD 
 

 Cable TV Franchise 
 

 





If you are looking for facility rentals, please click here.

<< November December 2012 January >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

25 26 27 28 29 30 1

2 3
4
6:30 p.m.
City Council 
Meeting

5
5:30 p.m.
City Council Office 
Hour
Canceled
6:30 p.m.
Parks and 
Recreation 
Commission 
Meeting
Canceled

6
6:30 p.m.
Planning 
Commission 
Meeting

7 8

9

10
6 p.m.
Annual Boards & 
Commissions 
Dinner

11
6:30 p.m.
City Council 
Special Meeting

12
6 p.m.
Sammamish Youth 
Board Meeting

13
6:30 p.m.
Planning 
Commission 
Meeting

14 15

16

17
6:30 p.m.
City Council 
Meeting
Canceled
6:30 p.m.
Arts Commission 
Meeting

18

19
10:30 a.m.
City of 
Sammamish Blood 
Drive

20 21 22

23 24
25
12 a.m.
Christmas Holiday
City offices closed

26 27 28 29

30 31 1 2 3 4 5
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If you are looking for facility rentals, please click here.

<< December January 2013 February >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

30 31
1
8 a.m.
Holiday
City offices closed
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Commission 
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City Council 
Special Meeting

9 10 11 12
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14
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Arts Commission 
Meeting

15
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Special Study 
Session

16
6 p.m.
Sammamish Youth 
Board Meeting

17
6:30 p.m.
Planning 
Commission 
Meeting

18 19
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21
8 a.m.
Martin Luther 
King Day
City offices closed

22
6:30 p.m.
City Council 
Special Meeting

23 24 25

26
10 a.m.
"Build it 
Sammamish" - a 
LEGO Building 
Event

27 28 29 30

31
12 p.m.
City Council 
Retreat
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3 4 5 6 7 8 9
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Meeting Date: December 4, 2012 Date Submitted: November 19, 2012 
 
Originating Department: Admin Services 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Resolution Establishing Medical Insurance Premium Contribution Rates 
 
Action Required:    Adopt Resolution Establishing Medical Insurance Premium Contribution Rates 
 
Exhibits:    1. Draft Resolution Establishing Medical Insurance Premium Contribution Rates 

for 2013 
2. R2011-472 Establishing Employee Medical Insurance Premium contributions 

for 2012 
 
Budget:    Estimated Value of 2% Savings in 2013 Insurance Premiums – $23,800 

  
 

Summary Statement: 

This is a Resolution establishing City employee medical insurance premium contributions for 2013.  This 
replaces Resolution 2011 – 472 which established employee medical insurance premium contributions 
for 2012, attached.  This is a housekeeping item to codify the City Council’s direction and is consistent 
with the 2013 adopted Budget. 

Background: 

City employee medical insurance premium contributions are established by the City Council.  The City 
Employee Handbook states in part: 
 
“7.3 HEALTH INSURANCE BENEFITS 
 
Regular full-time and regular part-time employees and their dependents may be eligible to participate in 
the City's various insurance programs on the first day of the month following employment.  The criteria 
for eligibility as established in the Benefits Contract will be explained upon hire by the Administrative 
Services Department.  The City contributes toward the cost of premiums in the amounts authorized by 
the City Council.  The remainder of the premiums, if any, shall be paid by the employee through payroll 
deduction.  The City reserves the right to make changes in the carriers and provisions of these programs 
when deemed necessary or advisable, with prior notice to affected employees.” 
 
Depending on the date they were hired, employees have historically paid a different share of medical 
insurance premiums for their spouse, domestic partner, and families.  The 2013 Budget assumes all 
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employees will contribute the same percentage towards the cost of medical insurance premiums for 
their spouse, domestic partner, and families. 
 
Employees Hired Before December 31, 2005 
For Employees whose first day of employment was on or before December 31, 2005, the employee’s 
medical insurance premium contribution for their spouse, domestic partner, and families will increase 
from 3% to 8%. 
 

 
 
 
 
 

 
Employees Hired After January 1, 2006 
For Employees whose first day of employment was on or after January 1, 2006, the employee’s medical 
insurance premium contribution for their spouse, domestic partner, and families will remain at 8%. 
 
 

 
 
 
This is consistent with the City Council’s direction to credit City Employees with the 2% reduction in 
medical insurance premiums Employees earned through the Association of Washington Cities Well City 
Program. 
 
Financial Impact: 
 
Estimated Value of 2% Savings in 2013 Insurance Premiums – $23,800 
 
Recommended Motion: Move to approve the resolution establishing medical insurance premium 
contribution rates for 2013. 

2012 2013
Employee Share of Premium (Before Bonus) 10% 10%
less:  Wellness Bonus (2%) (2%)
Employee Share of Premium 8% 8%

2012 2013
Employee Share of Premium (Before Bonus) 5% 10%
less:  Wellness Bonus (2%) (2%)
Employee Share of Premium 3% 8%
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO.  2012 – 
_______________________________________________________________________________________________ 

 

A RESOLUTION OF THE CITY OF SAMMAMISH, 

WASHINGTON, ESTABLISHING MEDICAL INSURANCE 

PREMIUM CONTRIBUTION RATES 

 

 WHEREAS, for employees whose first day of employment was on or before December 31, 

2005, the City currently pays the full medical insurance premium for the employee and 97% of the 

medical insurance premium for their spouse, domestic partners, and families; and 

 

WHEREAS, for employees whose first day of employment was on or after January 1, 2006, 

the City currently pays the full medical insurance premium for the employee and 92% of the 

medical insurance premium for their spouse, domestic partners, and families; and 

 

WHEREAS,  through employee participation in the Association of Washington Cities 

WellCity Awards Program the City of Sammamish has earned a 2% reduction in medical 

insurance premiums; and 

 

WHEREAS, the Sammamish Employee Handbook states in part: 

 

7.3 HEALTH INSURANCE BENEFITS 

 

Regular full-time and regular part-time employees and their dependents may be eligible to 

participate in the City's various insurance programs on the first day of the month following 

employment.  The criteria for eligibility as established in the Benefits Contract will be explained 

upon hire by the Administrative Services Department.  The City contributes toward the cost of 

premiums in the amounts authorized by the City Council.  The remainder of the premiums, if 

any, shall be paid by the employee through payroll deduction.  The City reserves the right to 

make changes in the carriers and provisions of these programs when deemed necessary or 

advisable, with prior notice to affected employees. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO RESOLVE AS FOLLOWS:  

 

In 2013 the City will pay the full medical insurance premium for the employee and 92% of the 

medical insurance premium for their spouse, domestic partners, and families. 

  

 PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE ___ DAY OF DECEMBER 2012. 

 

 

       CITY OF SAMMAMISH 
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       ______________________________ 

       Mayor Thomas T. Odell 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, Acting City Clerk 

 

 

Approved as to form: 

 

 

______________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk:   November 29, 2012 

Passed by the City Council:   

Resolution No.:   
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Meeting Date: December 4, 2012 Date Submitted: November 28, 2012 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Resolution: Final Plat for Trossachs Division 15 Subdivision of 76 lots 
 
Action Required:    Motion to adopt resolution approving the subdivision 
 
Exhibits:    1. Draft Resolution 

2. Hearing Examiner Decision 
3. Matrix showing plat conditions and responses 
4. Map of Final Plat  

 
Budget:    N/A Legislative Approval 
 

Summary Statement: 

The developer of the Trossachs development is seeking to record the last phase of Trossachs, now 
known as Trossachs Division 15.   
 
Background: 
Description: 
The proposed final plat of Trossachs Division 15 is the last phase of the subdivision originally processed 
at preliminary plat as Trossachs Division 13 subdivision, which authorized the eventual creation of 160 
lots.  The preliminary plat was reviewed and granted preliminary plat approval by the City of 
Sammamish Hearing Examiner on May 24, 2007.   The Hearing Examiner approved the phased 
development of this subdivision; the first phase was recorded as Trossachs Division 13 and created 28 
lots.  The second phase, Trossachs Division 14, created 56 lots, and this final phase, Trossachs Division 
15 will create the remaining 76 lots. 
 
The subdivision application is vested to the City of Sammamish Municipal Code in effect on August 12, 
2005 per a settlement agreement.  The City of Sammamish Hearing Examiner approved the preliminary 
plat on May 24, 2007 subject to conditions of approval.  The City of Sammamish has reviewed, and 
approved the installation of the required infrastructure (drainage facilities, streets, sidewalks, etc) 
improvements under plat construction and clear and grade permit BLD2007-000460.  The improvements 
have been substantially completed and inspected. The final lift of asphalt, and street trees etc. have 
been bonded for (see below).   
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The area of the site currently being subdivided is zoned Residential, 4 units per acre (R-4).  The subject 
site is constrained by on-site wetland areas, which will be located in a separate critical areas tract.  
Access to the first phase of development on the site is via Trossachs Boulevard SE. 
 
Performance Bond: 
The applicant has posted a bond for the installation of the remaining site improvements (including 
streets and other required drainage improvements) in the amount of $886,749.30.  
 
Landscaping Bond: 
The applicant has posted a street landscaping, recreation improvement and tree retention performance 
bond in the amount of $150,465.88. 
 
Critical Areas Bonding: 
Not applicable.  There are no proposed impacts to critical areas requiring bonding in this phase of 
Trossachs Division 15. 
 
Transportation Mitigation Fees: 
The applicant has paid 30% percent of the traffic mitigation impact fee in the amount of $950,000.  The 
remaining fees will be collected at the time of building permit issuance or deferred to the point of sale 
as allowed by city code on a per lot basis.  
 
School Mitigation Fees paid to the City of Sammamish: 
The applicant has paid fifty percent of the applicable Issaquah School District impact fees in the amount 
of $135,584 in addition to the current administration fee.  The balance of the school impact fees shall be 
paid at the time of building permit issuance on a per lot basis.   
 
The applicant has demonstrated to the City of Sammamish that all of the preliminary plat approval 
conditions have either been met, or have been bonded and will be met in a timely manner. 

Financial Impact:  N/A 

Recommended Motions:  Approve the 76-lot Trossachs Division 15 subdivision, and authorize the mayor 
to sign the mylars for the final plat. 
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CITY OF SAMMAMISH 
WASHINGTON 

Resolution No. R2012-___ 
______________________________________________________________________________ 

 
 

A RESOLUTION OF THE CITY OF SAMMAMISH, 
WASHINGTON, GRANTING FINAL PLAT APPROVAL TO 
THE PLAT OF TROSSACHS DIVISION 15 

 
 

 WHEREAS, the City Council has received recommendation of approval for the final plat 
of the Trossachs Division 15 Subdivision; and 

 
 WHEREAS, the City Council has reviewed said plat and finds that it conforms to all 

terms of the preliminary plat approval and applicable land use laws and regulations; and 
 
 WHEREAS, the City Council desires to grant final approval to the third and final phase 

(76-lot) plat of the Trossachs Division 15 subdivision, formerly known as Trossachs Division 
13;  

  
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO RESOLVE AS FOLLOWS: 
 
Section 1.  Adoption of Hearing Examiner’s Findings and Conclusions. 

The City Council hereby adopts the findings and conclusions included in the City of 
Sammamish Hearing Examiner’s decision of May 27, 2007 for the preliminary plat of 
Trossachs Division 13. 

 
Section 2.  Grant of Approval.  The City Council hereby grants final approval to the final 

phase (76-lots) of the Trossachs Division 15 plat, which was formerly known as Trossachs 
Division 13. 

 
 
PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE_________ DAY OF DECEMBER 2012. 
      
 

         CITY OF SAMMAMISH 
 
 
 

       ________________________ 
       Mayor Thomas T. Odell 
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ATTEST/AUTHENTICATED: 
 
 
 
_________________________ 
Melonie Anderson, City Clerk 
 
 
 
Approved as to form: 
 
 
 
_________________________ 
Bruce L. Disend, City Attorney 
 
 
 
Filed with the City Clerk:  November 29, 2012  
Passed by the City Council:   
Resolution No.:   
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BEFORE THE HEARING EXAMINER FOR THE CITY OF SAMMAMISH 

 

Application of The Trossachs Group for )  File No. PLN2006-00014 

Approval of the Preliminary Plat of  )  FINDINGS OF FACT 

Trossachs 13; SEPA Appeals of Eric )  CONCLUSIONS OF LAW 

Alcorn et al and Kenneth Sprick et al )  AND DECISIONS 

              

      

 

DECISIONS 

 

The appeal of Eric Alcorn et al is granted.  Lot 50 will be developed as an open 

space area as has been done in similar situations in Trossachs 12.   

 

The appeal of Kenneth Sprick et al is denied.   

 

The preliminary plat of Trossachs 13 is approved, subject to conditions as set forth 

in Attachment B.   

 

 

INTRODUCTION 

The application of The Trossachs Group (Applicant) for approval of the preliminary plat 

of Trossachs 13, together with the SEPA appeals of the above captioned individuals, 

came on for hearing before Gordon F. Crandall, Hearing Examiner on April 19, 2007 at 

7:00 pm. The hearing was held at Beaver Lake Lodge. Evan Maxim, Senior Planner, 

presented the Staff Recommendation to the Hearing Examiner. Bill Dunlap and Duana 

Koloušková, attorney, represented Applicant. The SEPA Appellant’s appeared pro se.  

 

Testifying under oath were:  
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Evan Maxim    Senior Planner 
Steve Hartwig  ` City Engineer  
Bill Dunlap   Trossachs 13 
Michael Thompson   SEPA Appellant 
Eric Alcorn,    SEPA Appellant  
Stefanie Olson   SEPA Appellant 
Cynthia Sprick  SEPA Appellant 
Ken Sprick    SEPA Appellant 
Bryan Jensen    SEPA Appellant 
Christine Jensen  SEPA Appellant 
Vince Geglia    Traffex 
Eugene Harrell   Lot 37, Aldarra 
Alex Llaneza   Lot 43, Aldarra  

 
 

The following exhibits were offered and admitted:  

 

1. Staff Report 

2. City’s proposed amendments 

3. Development site plan set, received 3/1/07 

4. Settlement agreement and addendum 

5. Jeff and Elisabeth Chachka comment letter 

6. Packet, email comment letter received 

7. Mitigated Determination of Non-Significance 

8. State Environmental Policy Act Report 

9. Environmental Checklist  

10. City’s request for information, 4/19/06 

11. Applicant’s response letter, 7/14/06 

12. King County email, 4/10/07 

13. Certificate of Concurrency  

14. Request for School District Information and Review 

15. Parcel map, (park at 270th Lane SE & SE 13th) 

16. Photograph, Lot 50, division 13 

17. Photograph, park at 270th Lane SE & SE 13th St.  

18. Photograph, retaining wall and existing path, lot 60, division 12 

19. Photograph, lot 59, division 12, property line 
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20. Photograph, lot 61, division 12, property line 

21. Dunlap proposal, lots 49-57 

22. Applicant’s response to appeals 

23. Photograph, Ken & Cynthia Sprick, looking west 

24. King County iMap, Sprick & Jenson 

25. Aldarra Notice on Title 

26. Cynthia Sprick testimony and insurance quote  

27. Applicant’s additional traffic count and peak hour summary, 247th Place 
SE&  Issaquah Fall City Road 

 

The hearing adjourned at 9:45 pm.  

 

Following the hearing the Examiner visited the site twice to better understand the testimony. 

FINDINGS OF FACT 

1. The Trossachs Group (Applicant) proposes to develop a 63.21 acre site east of Trossachs 
Boulevard between SE 13th Street and Cascade Elementary School into 160 residential lots. 
The site is essentially vacant and is heavily wooded with wetlands, streams and associated 
buffers. The project would be constructed in two phases, with 81 lots to be developed in the 
northerly part of the site first and the remaining 79 lots later in the southern portion. 

 
2. The site is designated in the Sammamish Comprehensive Plan for urban residential uses with 

four dwelling uses per acre. Most of the site is zoned R-4 and a small portion (5.24 acres) is 
zoned R-6. Nearby sites are also zoned R-4 and R-6. The properties to the east are in 
unincorporated King County and are developed as the Aldarra Estates community. A large 
stormwater detention pond lies along the east boundary of the site which serves other 
Trossachs divisions and which will be deepened on the west side to accommodate stormwater 
from this subdivision.  

 
3. There are several wetlands on the site which will be enclosed in sensitive area tracts, with 

required buffers.  
 
4. There are 2,391 trees on the site, and the Sammamish Municipal Code requires retention of 

25% of the existing significant trees. Applicant proposes to retain 23.5% of the trees, and must 
replace the deficiency at a ratio between 4:1 and 8:1. The specific amount of trees to be 
replaced will be determined during site construction.  

 
5. A determination of non significance (DNS) was issued for the proposal on March 21, 2007. 

There were two appeals of the DNS:  
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Eric Alcorn and Stefanie Olson and four other couples who own lots 58-62 in 
Trossachs Division 12 appealed the DNS on grounds that development of lot 50 
of Trossachs 13 as proposed would result in a loss of privacy and pedestrian 
safety from a retaining wall adjacent. They request that lot 50 be left as an open 
green area with a natural path, which would lead pedestrians into the nearby 
wetland area. Trossachs 13 offered to reconfigure the lot to avoid the proximity 
to lots 58-62. See exhibit 21. Appellants contend that by placing a residence on 
lot 50 at a 90 degree angle to their rear yards will compromise the privacy of 
their homes.  

 
Kenneth and Cynthia Sprick and Brian and Christine Jensen, who live at 2022 
& 2034 277th Avenue SE in Aldarra Estates appealed the DNS on grounds that 
expansion of the stormwater detention pond would negatively impact their 
homes during construction and long term, due to the aesthetic conditions of the 
pond. They expect that mosquitoes now hatched in the existing pond will 
increase, that the majority of vegetation outside the sensitive areas will be 
removed which will affect the view from their homes, that Applicant has not 
proposed to do anything to preserve or enhance conditions for wildlife, that 
grading during the dry months will create dust, that trails will be in sensitive 
areas, and that an increase of 1,625 vehicle trips per day will impact traffic 
conditions at all hours of the day. Appellants ask that Applicant retain a natural 
buffer of mature existing trees along the ridge of the detention pond, that the  
detention pond required for Trossachs 13 be constructed within the proposed 
plat instead of increasing the capacity of the existing pond, and that additional 
landscaping be placed along the east side of the pond to obscure Trossachs 13 
from view. Appellants also ask that Applicant adequately rectify the “clear 
detrimental effect (financial) of [the] proposed construction to certain 
residence/property owners of Aldarra Estates” and address the environmental 
concerns of mosquitoes caused by enlargement of the detention pond.  

 
6. The proposed development is expected to generate an average of 1,531 vehicle trips per day, 

with 120 in the AM peak hour and 162 in the PM peak hour. A certificate of concurrency was 
issued for the proposal on April, 20, 2006, based upon traffic mitigation which includes 
$42,612.64 for additional capacity for North Spar Road, $11,749.99 for East Lake 
Sammamish Parkway improvement, $19,214.99 for Front Street in Issaquah, $237,911.81 for 
traffic improvements at East Lake Beaver Lake Drive and SE Belvedere Way, and East 
Beaver Lake Drive and 266th Way SE. In addition, Applicant will improve the intersection of 
Duthie Hill Road and Trossachs Boulevard with signalization or other method approved by 
the City’s Public Works Department.  

 
7. Applicant will provide approximately 214,728 square feet (4.92 acres) of open space and park 

area, which will satisfy the City’s requirements for such space. In addition, Applicant will 
install the “Trossachs 13 slope landscape buffer” to improve the aesthetic vista of the project. 
Applicant will also provide a trail in the project that will be constructed within the City’s 
Trails, Bikeways and Paths plan. 
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8. Children who walk to elementary school will have sidewalks to gain access to Cascade 
Elementary school. Middle and high school children will be provided with frontage 
improvements which will be safe waiting areas for school buses at yet to be determined 
locations.  

 
9. Applicant will pay impact fees for parks, schools and traffic at rates in effect when building 

permits are obtained.  
 
10. Water and sewer services are available for the site, as are all other necessary utilities.  
 
11. Any conclusion of law found to be a finding of fact is adopted as such.  
 

CONCLUSIONS OF LAW 

 

1. The Hearing Examiner is authorized by the Sammamish Municipal Code (SMC) to 
hear and decide an application for a preliminary plat, subject to appeal to Superior 
Court. SMC Ch 20.24; Section 20.20.020.  

 

2. RCW 58.17.110 identifies the factors to be considered in evaluating an application 
 for a preliminary plat.  
 

 The proposed subdivision and dedication shall not be approved unless the city, 
town or legislative body makes written findings that:  

   

a. Appropriate provisions are made for the public health, safety, and general 
welfare and for such open spaces, drainage ways, streets or roads, alleys, other 
public ways, transit stops, potable water supplies, sanitary waste, parks and 
recreation, playgrounds, schools and school grounds, and all other relevant factors, 
including sidewalks and other planning features that assure safe walking conditions 
for students who only walk to and from school; and 
 

b. The public use and interest will be served by platting of such subdivision 
and dedication. If it finds that the proposed subdivision and dedication makes such 
appropriate provisions and that the public use and interest will be served then the 
legislative body shall approve the proposed subdivision and dedication.  
 
3. SMC Chapter 19.20 provides general principles of acceptability for 
proposed subdivisions. These principles include (paraphrased): 
 
The proposed plat and its ultimate use must be in the best interest of the public 
interest and the neighborhood development of the area. 19.20.040 
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  Frontage on high volume traffic ways shall be provided 
with parallel service streets or other appropriate medium of 
access. 19.20.050 

 
  The streets of a subdivision must be connected by 

surfaced roads to an existing dedicated street. 19.20.090 
 

 Right of way needed for the City’s street pattern shall 
be dedicated to the City, 19.20.100 

  
 Plats of four or more lots shall provide recreational 
space. 19.20.110 All plats shall conform to the uses, density, 
dimensional and other standards of the City’s development 
code. 19.20.120 

 
 

 Due regard shall be given to topography of the area, the 
use of streets for utilities, and for rapid traffic purposes. 
Intersections of streets with high volume traffic routes 
require special approval. Right angle intersections are 
preferred. 
 
 

4. The appeal of Earl Alcorn et al should be granted.  A visual inspection 

of the relationship between Appellants’ homes and Lot 50 of Trossachs 13 

persuades the Examiner that a residence on lot 50 at right angles to 

Appellants’ lots would be incompatible with Appellants’ home sites and 

would compromise the privacy that they should have. A comparable situation 

in Trossachs 12 was solved by providing a grassy triangle which preserved the 

privacy of lots on either side of the open space. Applicant’s proposal to 

narrow Lot 50 would be an inadequate solution to Appellants’ privacy 

concerns.  Leaving this area in open space will also provide more room for the 

pedestrian trail which leads to the adjacent wetland.     

 

5. The appeal of Kenneth Sprick et al should be denied.  The problem of 

whether to enlarge the existing pond or construct an additional pond within 

Trossachs 13 was technical in nature.  A second pond would involve more 

water surface with increased breeding grounds for mosquitoes.  Deepening the 

Exhibit 2



Trossachs 13– preliminary plat 7

existing pond would be preferable in this regard.  The increased capacity will 

be only 15 to 20 percent, not 50 percent as alleged by Appellants.  

Construction work at the pond was done in accordance with Department of 

Ecology standards, and the construction of additional capacity must be done in 

accordance with those standards as well.  King County maintains all detention 

ponds in Sammamish under a contract with the City. Appellants’ requests for 

a buffer of mature trees along the west ridge of the pond and additional 

landscaping along the east side should be denied.  Appellants’ home are below 

the level of the berm that forms the east side of the pond and such landscaping 

would not be of sufficient benefit to justify the cost and loss of lot area.  In 

addition, plantings in the berm of the pond are discouraged by Ecology as 

possibly weakening the berm.  Finally, Applicant has no responsibility to 

“rectify” the detrimental effects of their plat so long as it is constructed in 

accordance with established land use regulations.  Traffic issues have been 

adequately mitigated in the conditions.   

 

6.  The Examiner is not satisfied from the evidence that the existence of the 

pond has anything to do with the wet soil in lots in Aldarra Estates.   

  

7.  The preliminary plat of Trossachs 13 should be approved subject to 

conditions including a requirement that Lot 50 be eliminated as a residential 

building site. and instead developed as a grassy open space.  .   

 

8.  . Any finding of fact deemed to be a conclusion of law is adopted as 

 such.  

 

DECISIONS 

 

The appeal of Eric Alcorn et al is granted.  Lot 50 will be developed as an open 

space area as has been done in similar situations in Trossachs 12.   
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The appeal of Kenneth Sprick et al is denied.   

 

The preliminary plat of Trossachs 13 is approved, subject to conditions as set forth 

in Attachment B.   

 

 

DONE this 24th day of May, 2007 

 
 

Gordon. F. Crandall 

Hearing Examiner  

 

 

 

Attachment A  Site Plan 

Attachment B  Conditions of Approval 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 2



Trossachs 13– preliminary plat 9

 

 

 

RECONSIDERATION 

 

Any final action by the Hearing Examiner may be reconsidered by the Examiner if:  

 

1. The action was based in whole or in part on erroneous facts or 

information; 

 

2. The action when taken failed to comply with existing laws or 

regulations applicable thereto; 

 

 3. An error of procedure occurred which prevented consideration of  

  the interest of persons directly affected by the action.  

 

The Examiner shall reconsider a final decision pursuant to the rules of the Hearing 

Examiner.  

 

NOTICE OF RIGHT OF APPEAL 

 

This is a type 3 land use decision pursuant to SMC 20.05.020. Any person with 

standing to do so, may appeal the decision of the Hearing Examiner by filing a 

Land Use Petition in the King County Superior Court. Such as petition will be 

timely if filed with the Court Clerk and served on all parties within twenty-one days 

of the issuance of the decision. See: RCW 36.70C 
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The Applicant shall comply with the following condition/s: 
 
 General Conditions: 
1. Per RCW 58.17.170 the Applicant shall comply with all county, state, and federal 
rules and regulations in effect on August 12, 2005, the vesting date of the subject 
application.  However, please note that if the legislative body finds that a change in 
conditions creates a serious threat to the public health or safety in the subdivision, future 
development may be subject to updated construction codes, including but not limited to 
the International Building Code and the International Fire Code, as amended; 
 
2. Per SMC 19.40.040, preliminary plat approval shall be null and void if any 
condition is not satisfied and the final plat is not recorded within the approval period of 
sixty (60) months; provided Applicant may file for an extension as permitted by code;  
 
3. All construction and site development activities related to the plat are prohibited 
until the preliminary decision becomes effective, and all applicable permits are received;  
 
4. Approval of a preliminary plat does not imply or guarantee approval of any 
building permit/s, engineering plans, and/or clearing and grading permits, but not limited 
thereto.  All permit requests will be reviewed for compliance with applicable codes, 
ordinances, laws, rules, and regulations; 
 
5. The land use development standards, as set forth in SMC Chapter 21A, 
Development Code, shall be included on building permit application site plans, as lot 
widths and setbacks are vested at the time of preliminary plat application; 
 
6. The plat configuration shall be developed in substantial conformance with the Site 
Plan sheets 1 through 6 by ESM Consulting, received March 1, 2007, together with the 
proposed landscaping plan sheets L1-L4, dated July 14, 2006 (Exhibit 2), subject to 
applicable conditions of approval specified by the Hearings Examiner;    
     
7. A homeowner’s association or other workable organization shall be legally 
established to provide for the ownership and continued maintenance of required 
recreational space, and open space tracts, etc.;  
 
8. Street trees shall be provided per City of Sammamish PWS.15 requirements and 
landscaping shall be required consistent with SMC 21A.35.055 – Landscaping Drainage 
Facilities, and SMC 21A.35.040 – Landscaping Street Frontages; 
9. For the purpose of ensuring compliance with all conditions of approval and the 
standard requirements of the SMC, the Applicant shall provide financial guarantees in 
conformance with SMC Chapter 27A, and PWS Chapter 10.050(K).  All improvements 
required pursuant to the PW standards, SMC, or other applicable regulations, must be 
installed and approved, or bonded as specified for plats in SMC 19.60, Subdividing 
Procedure; 
10. The applicant or subsequent owner(s) shall comply with the payment of Street 
Impact Fees in accordance to City of Sammamish Ordinance No 2006-208 as modified 
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by the Settlement Agreement and the Addendum to the Settlement Agreement executed 
on November 21, 2006 between the City of Sammamish and two groups of property 
owners and developers known as the Sammamish Development Coalition and the 
Sammamish Plat Applicants Group; 
 
11. Development impacts to critical areas or critical areas buffers are subject to the 
provisions of SMC 21A.50, including required mitigation.  All expected impacts to 
critical areas and critical area buffers shall be identified through the final engineering 
review process together with the mitigation consistent with SMC 21A.50; 
 
12. The applicant may propose phased development and recording of the subject site, 
consistent with the proposed phasing plan by ESM, received March 27, 2007; phased 
development and recording of the subject site shall be subject to the City’s review and 
approval to ensure consistency with the overall subdivision approval and applicable 
regulations; 
 
13. Per the SEPA Mitigated Determination of Non-Significance on March 21, 2007 
and the mitigation items identified therein, the applicant has offered, and shall provide 
the following mitigation: 
a. Traffic Impacts identified within the City of Issaquah: 
i. North SPAR road: $7,018,553.00 City Share / 5600 trips additional capacity = 
$1,253.31 / trip x 34 project trips = $42,612.64 
ii. East Lake Sammamish Parkway Improvements (SE 56th to I-90): $2,350,000 City 
Share x 0.2 / 1400 trips additional capacity = $335.71 / Trip x 35 Project Trips = 
$11,749.99 
iii. Front Street I-90 Off ramp Three Lane Project: $1,345,000.00 City share / 1400 
trips additional capacity = $960.71 / Trip x 20 Project Trips = $19,214.29 
Total Voluntary Mitigation (a-c) = 73,576.92 / 160 lots = 459.86 per lot, payable at 
issuance of building permits. 
b. To facilitate traffic Improvements at East Beaver Lake Drive and SE Belvedere 
Way, and East Beaver Lake Drive and 266th Way SE, the applicant has agreed to pay 
$232,911.81.  The pro-rated cost of these improvements shall be collected at the time of 
building permit issuance for Trossachs Division 13 and Division 14. 
c. Applicant shall comply with the “Trossachs 13 Slope Landscape Buffer” prepared 
by ESM Consulting Engineers, LLC, dated February 14, 2007 and received via email on 
February 16, 2007, provided that trees retained within the “undisturbed areas” may be 
limbed or pruned under the supervision of a certified arborist to allow for the creation of 
view corridors.  The proposed landscaping enhancement shall be installed and maintained 
for five years from the date of installation.  Proposed landscaping shall be subject to the 
bonding requirements of Sammamish Municipal Code 27A. 
d. Intersection of Duthie Hill Rd and Trossachs Blvd:  The Developer shall improve 
the intersection with signalization or other method approved by the Public Works 
Department.  Improvements shall include, but not be limited to, signal poles, signal 
heads, striping, signage, illumination, etc.  The City of Sammamish shall refund to the 
Developer all payments received from King County for the funding of this intersection 
improvement. 
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Prior to Construction: 
14. All construction and upgrading of public and private roads shall be done in 
accordance with the City of Sammamish Interim Public Works Standards (PWS).  
Compliance may result in reducing the number and/or location of lots as shown on the 
preliminary approved plat; 
 
15. City of Sammamish approval of the applicant’s final engineering (issued in the 
form of a clearing and grading permit, or a building permit and a right-of-way use permit) 
is required prior to initiation of any onsite construction; 
 
16. Per SMC 21A.25.190(6)(a.), rockeries, retaining walls, or similar structures may 
project into or be located in any setback provided these structures shall not exceed a 
height of more than six (6) feet in height;  
 
17. All temporary erosion and sediment control (TESC) plans shall be in accordance 
to the King County Surface Water Design Manual (KCSWDM 1998) Appendix D for all 
erosion and sediment control standards.  TESC plans should show, as a minimum, 
clearing limits, cover measures, perimeter protection (silt fence), traffic area stabilization, 
sediment retention, surface water control, and dust control.  Please note that the City 
prefers the use of catch basins inserts for storm water inlet protection; 
 
18. Current City of Sammamish Standard Plan Notes and Erosion and Sediment 
Control (ESC) Notes shall be shown on the Engineering Plans submitted for approval; 
 
19. The proposed trail improvements along Trossachs Boulevard shall be included on 
the proposed development plan sets, consistent with the design standards of SMC 
21A.30; 
 
20. The applicant shall obtain any required approvals from King County Parks for 
installation of the proposed trail improvements along Trossachs Boulevard.  In the event 
that such approvals cannot be obtained, the City may approve a different trail alignment 
or waive the requirement for installation of the trail; 
 
21. Tree protection shall be required per SMC 21A.35.230 – Tree Protection 
Standards.  Tree protection shall be clearly identified on the plans submitted for the 
clearing and grading permit or building permit; 
 
22. Replacement trees for the 1.5% (i.e. 32 trees) of the on-site significant trees not 
retained shall be identified on the construction plans.  Replacement trees shall comply 
with the provisions of SMC 21A.35.230 and SMC 21A.35.240; 
Prior to recording:  
 
23. If the plat is subject to a dedication, the certificate or instrument of dedication 
shall be signed and acknowledged before a notary public by all parties having any 
ownership interest in the lands subdivided and recorded as part of the final plat;  
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24. Prior to final plat recording, the trail improvements along Trossachs Boulevard 
shall be built and approved by the City or bonded for consistent with SMC 27A; 
 
25. The proposed subdivision is subject to school impact fees for Issaquah School 
District, consistent with SMC 21A.105.  Prior to final plat, the applicant shall pay one 
half of the required school impact fee, together with an administrative fee; 
 
26. The jurisdictional water and sewer district shall certify the adequacy of the fire 
hydrant(s), water main(s), and fire flow to meet current codes prior to final plat approval; 
 
27. Prior to final plat, temporary street name signs and no parking signs (if required 
on final engineering plans) shall be installed.  Permanent street designation and traffic 
control signs, including poles and hardware, shall be installed following sidewalk 
installation.  These items shall be paid for by the Applicant but shall be designed, 
furnished, and installed by the City to establish uniformity unless otherwise indicated by 
the City.  Additional signage not shown on final engineering plans may be required based 
on site conditions as determined by Public Works.  A written request must be submitted 
to the City PW Department when signing is needed and the Applicant will be billed upon 
completion.  Street designation signs shall display street name or number; 
 
28. The intersection of Trossachs Blvd SE and Duthie Hill Rd shall be improved with 
a signalized intersection or equivalent improvement acceptable to the City Engineer.  The 
City shall reimburse to the Developer all proportionate share dollars transferred from 
King County to the City of Sammamish for intersection improvements; 
 
29. Half street frontage improvements per PWS.15.110 and consistent with PWS 
Figure 01-03 for a Collector Arterial, and the City of Sammamish Trails, Bikeways and 
Paths Plan are required along Trossachs Blvd SE.  22-ft of asphalt shall be required from 
the ROW centerline to new face of curb; 
 
30. Unless otherwise approved by the City, half street frontage improvement on 
Trossachs Blvd shall include a minimum 22-ft of asphalt from the ROW centerline, 
which will allow for a 12 foot wide left turn pocket; 
31. Unless otherwise approved by the City, a center median will be required along the 
development frontage on Trossachs Blvd; 
 
32. Unless otherwise approved by the City, all internal roads should be improved as a 
local public road meeting all requirements of Interim PWS Table 1 and Figure 01-05.  
The Public Works Director and the City Engineer have approved a variation on the paved 
width.  28-ft paved section is acceptable with no parking sign on one side; 
 
33. Unless otherwise approved by the City, the Entrance Road shall be consistent 
with a local road standard per PWS Table 1 and PWS Figure 01-05, with the centerline 
aligned with the existing condominium entrance on opposite side of road; 
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34. Unless otherwise approved by the City, a root barrier will be required for all trees 
adjacent to paved areas.  Grass in the planter strip is not consistent with PWS.15.520 
which calls for shrubs; 
 
35. All proposed cul-de-sacs should be designed per Interim PWS.13.15.120 and 
Figure 02-33; 
 
36. Tract J shall be improved as a joint use driveway per PWS.15.170 for direct 
access for Lots 13 and 14 only; 
 
37. The Fire Marshall shall approve all permanent and temporary turn-a-rounds prior 
to Clear and Grade Permit issuance; 
 
38. All new utility installation serving the subdivision within plat or along the 
frontage shall be underground; 
 
39. All utilities within proposed rights of way must be included within a franchise 
agreement approved by the City Council prior to Final Plat recording; 
 
40. Suitable recreation space shall be provided consistent with the requirements of 
SMC 21A.30.160. An overall conceptual recreation space plan shall be submitted with 
the clearing and grading permit or building permit, for review and approval by the City of 
Sammamish Department of Community Development.  The proposal shall include 
location, area, calculations, dimensions, and a description of general improvements; 
 
41. Drainage plans, Technical Information Reports, and analysis shall comply with 
the 1998 King County Surface Water Design Manual and the City of Sammamish 
Stormwater Management Comprehensive Plan; 
 
42. Any Surface Water Management Facilities required for this subdivision shall be 
contained within a separate tract of land and shall be dedicated to the City of Sammamish 
for maintenance and operation.  The size of the proposed drainage tracts may have to 
increase to accommodate the required detention storage volumes and water quality 
facilities; 
 
43. As specified in section 5.1 of the KCSWDM manual, stormwater from roof drains 
shall be infiltrated, dispersed, or connected to the storm system with a perforated stub-out 
connection.  The feasibility of the selected option shall be evaluated during final 
engineering.  The resulting requirement shall be included on the final plat map to ensure 
compliance.  No reduction in flow control facility is given for perforated stub-outs. 
 
44. Street trees shall be provided per City of Sammamish Interim PWS.15.520; 
 
45. Recreational improvements shall be installed or a performance bond for 
recreational space improvements shall be posted prior to recording of the final plat; 
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46. The subdivision shall be landscaped pursuant to SMC 21A.35, and PWS.15 
Article VII requirements.  Landscape plans shall be concurrent with the submittal of 
construction plans; for review and approval prior to final plat approval; 
 
47. All new street construction for the plat shall include illumination per Article 5 of 
the City of Sammamish Interim Public Works Standards.  Illumination along Trossachs 
Blvd shall meet the current City decorative standard.  Maintenance of illumination along 
all local and private roads shall be the responsibility of the Homeowners Association or 
jointly shared by the owners of the development; 
 
48. Trees retained per SMC 21A.35.210 shall be identified on the face of the final plat 
for retention.  Trees shall be tagged in the field and referenced on the face of the final plat 
with the applicable tag number.  Trees retained as part of the preliminary plat shall be 
subject to the replacement requirements of SMC 21A.35.240 in the event that a tree must 
be removed following final plat approval; 
 
49. Prior to final plat approval, all public stormwater facilities shall be constructed 
and in full operation.  These facilities shall include the stormwater conveyance system, 
detention, water quality, and any required monitoring facilities.  The conveyance system 
shall include all drainage structures, piping, ditching, curb, gutter, and road paving with 
the exception of the final lift of asphalt; 
 
Conditions to appear on the face of the final plat: 
 
50. ”Metal products such as galvanized steel, copper, or zinc shall not be used in all 
building roofs, flashing, gutters, or downspouts unless they are treated to prevent metal 
leaching and sealed such that contact with storm water is prevented.” 
 
51. “All building downspouts, footing drains, and drains from all impervious surfaces 
such as patios and driveways shall be connected to the permanent storm drain outlet as 
shown on the approved Construction Drawing on file with the City of Sammamish.”  
This plan shall be submitted with the application for any building permit.  All 
connections of the drains shall be constructed and approved prior to final building 
inspection approval.  For those lots that are designated for individual lot infiltration 
systems, the systems shall be designed and constructed as part of the building permit 
process and shall comply with the approved Construction Drawings on file with the City 
of Sammamish.” 
 
52.  “No lot or portion of a lot shall be subdivided and sold, or resold, or its 
ownership changed or transferred in violation of applicable city, county, state, or federal 
standards, rules, regulations or laws”; 
53. The Applicant shall comply with RCW 58.17.280, providing the appropriate 
“addressing      note” with address ranges being on the final plat; 
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54. “Maintenance and upkeep of the recreation space, open space, and sensitive areas 
and buffers contained within Tracts A, B, C, D, E, F, H, I, and K  shall be the 
responsibility of the Home Owners Association”; 
 
55. “Trees identified on the face of this plat have been retained pursuant to the 
provisions of SMC 21A.35.210.  Retained trees are subject to the tree protection 
standards of SMC 21A.35.230. Removal of these trees is prohibited unless the tree is 
removed to prevent imminent danger or hazard to persons or property, subject to a 
clearing and grading permit approved by the City of Sammamish.  Trees removed subject 
to this provision shall be replaced in compliance with SMC 21A.35.240”; 
 
56. The applicant shall include a note regarding the payment of all traffic impact fees 
on the subject site consistent with the provisions of the Settlement Agreement and the 
Addendum to the Settlement Agreement executed on November 21, 2006 between the 
City of Sammamish and two groups of property owners and developers known as the 
Sammamish Development Coalition and the Sammamish Plat Applicants Group.  
Specific language related to the payment of the traffic impact fees shall be reviewed and 
approved by the City prior to final plat approval; 
 
57. “The proposed subdivision is subject to school impact fees for Issaquah School 
District, consistent with SMC 21A.105.  At the time of building permit, the applicant 
shall pay one half of the required school impact fee, together with an administrative fee”; 
 
58. “The proposed subdivision is subject to parks impact fees, consistent with SMC 
14A.20, which shall be paid at the time of building permit issuance together with an 
administrative fee”; 
 
59.  “Per City of Sammamish Ordinance No. 02002-112, a surface water system 
development charge shall be paid at the time of building permit issuance, for each new 
residential dwelling unit”. 
 
60.  “Per Chapter PWS.20, the Surface Water Management Facility to be constructed 
within Tract G this subdivision shall be dedicated to the City of Sammamish for 
maintenance and operation.”; and, 
 
61. “Maintenance of landscape strips separating the sidewalk from the roadway, 
planter islands, and/or planted medians shall be the responsibility of the Homeowners 
Association.  If the maintenance responsibilities are not addressed in the Homeowners 
Association covenants and restrictions, then the abutting property owner shall be 
responsible for the maintenance.  Under no circumstances shall the City bear any 
maintenance responsibilities for landscaping strips, planter islands, or planted medians”;  
 
62. The area identified as Lot 50 shall be developed as an open grassy area.  Lot 50 
may be relocated elsewhere in the plat if possible, subject to City approval. 
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N:/12011/11021/Excel/Conditions Matrix 2nd submittal

No. Condition Explanation of Compliance by Applicant City of Sammamish Comments
1 Per RCW 58.17.170 the Application shall comply with all county, state and federal rules 

and regulations in effect on August 12, 2005, the vesting date of the subject application.  
However, please note that if the legislative body finds that a change in conditions creates 
a serious threat to the public health or safety in the subdivision, future development may 
be subject to updated construction codes, including but not limited to the International 
building code and the Iternational Fire Code , as amended

To the best of our knowledge, this final plat complies 
with the county, state and federal rules and regulations 
that were in effect on August 12, 2005.

2 Per SMC 19.40.040, preliminary plat approval shall be null and void if any condition is not 
satisfied and the final plat is not recorded within the approval period of sixty (60) 
months; provided Applicant may file for an extension as permitted by code.

The preliminary plat was approved on May 24, 2007.  It 
is our intent to have the final plats recorded within the 
allowable time period.  Should any portion of the 
preliminary plat not by platted by May 24, 2012, an 
extention will be requested.

3 All construction and site development activities related to the plat are prohibited until 
the preliminary decision becomes effective, and all applicable permits are received.

The preliminary decision is now in effect and a clear and 
grade permit (B07-00490) was issued by the city on 
August 14, 2007

4 Approval of a preliminary plat does not imply or guarantee approval of any building 
permit/s, engineering plans, and/or clearing and grading permits, but not limited thereto.  
All permit request will be reviewed for compliance with applicable codes, ordinances, 
and laws, rules, and regulations.

A clear and grade permit (B07-00490) was issued by the 
city on August 14, 2007.

5 The land use development standards, as set forth in SMC Chapter 21A, Development 
Code, shall be included on building permit application site plans, as lot widths and 
setbacks are vested at the time of preliminary plat application.

This site plans for individual building pemit applications 
shall contain lot widths and setbacks or per the 
administrative adjustment of setbacks approved by the 
city.  This is also noted on the final plat - See note 15 and 
building setback detail on sheet 3 of the final plat.

6 The plat configuration shall be developed in substantial conformance with the Site Plan 
sheets 1 through 6 by ESM Consulting, received March 1, 2007, together with the 
proposed landscaping plan sheets L1-L4, dated July 14, 2006 (Exhibit 2), subject to 
applicable conditions of approval specified by the Hearings Examiner. 

The lot configuration for this final plat is in substantial 
conformance with the site plan as submitted on March 
1, 2007 and the landscaping plans dated July 14, 2006

7 A homeowner s association or other workable organization shall be legally established to 
provide for the ownership and continued maintenance of required recreational space, 
and open space tracts, etc. 

This plat shall be incorporated into the existing Trossachs 
Division 1 Homeowners Association. A draft of the 
proposed amendment to the CCR's will be provided. 

Trossachs Division 15 Final Plat Compliance Matrix-Responses to Hearing Examiner Conditions of Approval-2nd submittal

City of Sammamish File No. PLN2006-00014 Date:  November 9, 2012
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8 Street trees shall be provided per City of Sammamish PWS.15 requirements and 
landscaping shall be required consistent with SMC 21A.35.055 Landscaping Drainage 
Facilities, and SMC 21A.35.040 Landscaping Street Frontages. 

Street trees are shown on the landscaping plans which 
are included in the Road, Grading and Storm Drainage 
Plans for Trossachs Division 15 as approved by the City 
of Sammamish on May 3, 2012. Construction will be 
according to the approved plans. 

9 For the purpose of ensuring compliance with all conditions of approval and the standard 
requirements of the SMC, the Applicant shall provide financial guarantees in 
conformance with SMC Chapter 27A, and PWS Chapter 10.050(K). All improvements 
required pursuant to the PW standards, SMC, or other applicable regulations, must be 
installed and approved, or bonded as specified for plats in SMC 19.60, Subdividing 
Procedure. 

Any required improvements not installed at the time of 
the recording of the final plat will be covered by a bond 
as specified for plats in SMC 19.60, Subdividing 
Procedure. 

10 The applicant or subsequent owner(s) shall comply with the payment of Street 
Impact Fees in accordance to City of Sammamish Ordinance No 2006-208 as 
modified by the Settlement Agreement and the Addendum to the Settlement 
Agreement executed on November 21, 2006 between the City of Sammamish and 
two groups of property owners and developers known as the Sammamish 
Development Coalition and the Sammamish Plat Applicants Group. 

This condition has been noted and will be complied with. 
Additionally, this appears as a note on the final plat - See 
Note 6 on Sheet 3 of 8. 

11 Development impacts to critical areas or critical areas buffers are subject to the 
provisions of SMC 21A.50, including required mitigation. All expected impacts to critical 
areas and critical area buffers shall be identified through the final engineering review 
process together with the mitigation consistent with SMC 21A.50. 

There are no critical areas within the limits of this plat. 

12 The applicant may propose phased development and recording of the subject site, 
consistent with the proposed phasing plan by ESM, received March 27, 2007; phased 
development and recording of the subject site shall be subject to the City s review and 
approval to ensure consistency with the overall subdivision approval and applicable 
regulations. 

Phasing was approved and this plat is the next phase of 
lots included in the preliminary plat approved as 
Trossachs Division 13. 

13 Per the SEPA Mitigated Determination of Non-Significance on March 21, 2007 and the 
mitigation items identified therein, the applicant has offered, and shall provide the 
following mitigation: 

A. Traffic impacts indentified within the City of Issaquah: I. North Spar Road: $7,018,553.00 
City Share / 5600 Trips Additional Capacity = $1,253.31 / Trip X 34 Project Trips = 
$42,612.64 II. Eastlake Sammamish Parkway Improvement (SE 56th to I-90): $2,350,000 
City Share X 0.2 / 1400 Trips Additional Capacity = $335.71 / Trip X 35 Project Trips = 
$11,749.99 III. Front Street I-90 Off Ramp Three Lane Project: $1,345,000 City Share / 
1400 Trips Additional Capacity = $960.71 / Trip X 20 Project Trips = $19,214.29 Total 
Voluntary Mitigation (a-c) = $73,576.92 / 160 lots = $459.86 per lot, payable at the 
issuance of building permits. 

Traffic impacts are acknowledged and will be 
compensated for. Additionally, this appears as a note on 
the final plat - See Note 16 on Sheet 3 of 8. 

B. To facilitate traffic improvements at East Beaver Lake Drive and SE Belvedere Way, and 
East Beaver Lake Drive and 266th Way SE, the applicant has agreed to pay $232,911.81. 
The pro-rated cost of these improvements shall be collected at the time of building 
permit issuance for Trossachs Division 13 and Division 14. 

Traffic impacts are acknowledged and will be 
compensated for. Additionally, this appears as a note on 
the final plat - See Note 17 on Sheet 3 of 8. 
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c. Applicant shall comply with the "Trossachs Division 13 Slope Landscape Buffer" prepared 
by ESM Consulting Engineers LLC, dated February 14, 2007 and received via email on 
February 16, 2007. Provided that trees retained within the "undisturbed area" may be 
limbed or pruned under the supervision of a certified arborist to allow for the creation of 
view corridors. The proposed landscaping enhancement shall be installed and maintained 
for five years from the date of installation. Proposed landscaping shall be subject to the 
bonding requirements or Sammamish Municipal Code 27A. 

Landscaping enhancement has been installed and will be 
maintained as required. A landscape bond quantity 
worksheet was submitted to the City with the re-
submittal of the final plat. See final plat sheet 8 for tree 
retention note and plan.

D. Intersection of Duthie Hill Rd and Trossachs Blvd: The Developer shall improve the 
intersection with signalization or other method approved by the Public Works 
Department. Improvements shall include, but not be limited to, signal poles, signal heads, 
striping, signage, illumination, etc. The City of Sammamish shall refund to the Developer 
all payments received from King County for the funding of this intersection improvement. 

The signal has been installed. 

14 All construction and upgrading of public and private roads shall be done in accordance 
with the City of Sammamish Interim Public Works Standards (PWS). Compliance may 
result in reducing the number and/or location of lots as shown on the preliminary 
approved plat. 

The Road, Grading and Storm Drainage Plans for 
Trossachs Division 15 were approved by the City of 
Sammamish on May 3, 2012. By that approval, this 
condition is deemed to have been satisfied. Construction 
of improvements has been preformed in accordance 
with the approved plans. 

15 City of Sammamish approval of the applicant s final engineering (issued in the form of a 
clearing and grading permit, or a building permit and a right-of-way use permit) is 
required prior to initiation of any onsite construction. 

A clear and grade permit (B07-00490) was issued by the 
city on August 14, 2007. 

16 Per SMC 21A.25.190(6)(a.), rockeries, retaining walls, or similar structures may project 
into or be located in any setback provided these structures shall not exceed a height of 
more than six (6) feet in height. 

No walls more than 6 feet in height exist within this plat. 

17 All temporary erosion and sediment control (TESC) plans shall be in accordance to the 
King County Surface Water Design Manual (KCSWDM 1998) Appendix D for all erosion 
and sediment control standards. TESC plans should show, as a minimum, clearing limits, 
cover measures, perimeter protection (silt fence), traffic area stabilization, sediment 
retention, surface water control, and dust control. Please note that the City prefers the 
use of catch basins inserts for storm water inlet protection. 

The Road, Grading and Storm Drainage Plans for 
Trossachs Division 15, including temporary erosion and 
sediment control (TESC) plans, were approved by the 
City of Sammamish on May 3, 2012. By that approval, 
this condition is deemed to have been satisfied. 
Construction will be according to the approved plans. 

18 Current City of Sammamish Standard Plan Notes and Erosion and Sediment Control (ESC) 
Notes shall be shown on the Engineering Plans submitted for approval. 

Sheet 2.31 the Road, Grading and Storm Drainage Plans 
for Trossachs Division 15 contains the current City notes. 
With the approval of the plans on May 3, 2012, this 
condition is deemed to have been met. 

19 The proposed trail improvements along Trossachs Boulevard shall be included on the 
proposed development plan sets, consistent with the design standards of SMC 21A.30. 

See No. 20 below. 

20 The applicant shall obtain any required approvals from King County Parks for installation 
of the proposed trail improvements along Trossachs Boulevard. In the event that such 
approvals cannot be obtained, the City may approve a different trail alignment or waive 
the requirement for installation of the trail. 

Trail improvements currently under construction. Per 
Duthie Hill Road and trail plans approved for 
construction by the City of Sammamish July 3, 2012. 
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21 Tree protection shall be required per SMC 21A.35.230 Tree Protection Standards. Tree 
protection shall be clearly identified on the plans submitted for the clearing and grading 
permit or building permit.

A tree retention plan is a component of the Road, 
Grading and Storm Drainage Plans for Trossachs Division 
13 which were approved by the City of Sammamish on 
May 3, 2012. Trees to be protected are shown on sheet 
8 of 8 on the final plat as well.  

22 Replacement trees for the 1.5% (i.e. 32 trees) of the on-site significant trees not retained 
shall be identified on the construction plans. Replacement trees shall comply with the 
provisions of SMC 21A.35.230 and SMC 21A.35.240.

A tree retention plan is a component of the Road, 
Grading and Storm Drainage Plans for Trossachs Division 
15which were approved by the City of Sammamish on 
May 3, 2012. Replacement to be according to the 
approved plans.  

23 If the plat is subject to a dedication, the certificate or instrument of dedication shall be 
signed and acknowledged before a notary public by all parties having any ownership 
interest in the lands subdivided and recorded as part of the final plat.

All parties listed in the title insurance company s plat 
certificate as having an ownership interest will sign on 
the dedication for the final plat.  

24 Prior to final plat recording, the trail improvements along Trossachs Boulevard shall be 
built and approved by the City or bonded for consistent with SMC 27A.

See No. 20 above.  

25 The proposed subdivision is subject to school impact fees for Issaquah School District, 
consistent with SMC 21A.105. Prior to final plat, the applicant shall pay one half of the 
required school impact fee, together with an administrative fee.

School impact fees are acknowledged and will be 
compensated for. Additionally, this appears as a note on 
the final plat - See Note 7 on Sheet 3 of 8.  

26   The jurisdictional water and sewer district shall certify the adequacy of the fire 
hydrant(s), water main(s), and fire flow to meet current codes prior to final plat approval.

The requested certification will be provided prior to the 
approval of the final plat. The S.P.W.S.D. has approved 
the plat and easements as to form and will be issuing the 
"Ready to Record" letter. 

27 Prior to final plat, temporary street name signs and no parking signs (if required on final 
engineering plans) shall be installed. Permanent street designation and traffic control 
signs, including poles and hardware, shall be installed following sidewalk installation. 
These items shall be paid for by the Applicant but shall be designed, furnished, and 
installed by the City to establish uniformity unless otherwise indicated by the City. 
Additional signage not shown on final engineering plans may be required based on site 
conditions as determined by Public Works. A written request must be submitted to the 
City PW Department when signing is needed and the Applicant will be billed upon 
completion. Street designation signs shall display street name or number.

Required temporary signage will be placed prior to the 
recording of the final plat. Permanent signs will be 
placed upon completion of sidewalk installation.  

28 The intersection of Trossachs Blvd SE and Duthie Hill Rd shall be improved with a 
signalized intersection or equivalent improvement acceptable to the City Engineer. The 
City shall reimburse to the Developer all proportionate share dollars transferred from 
King County to the City of Sammamish for intersection improvements.

The City has reimbursed the Developer all proportionate 
share dollars for the intersection improvement.  
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29 Half street frontage improvements per PWS.15.110 and consistent with PWS Figure 
0103 for a Collector Arterial, and the City of Sammamish Trails, Bikeways and Paths Plan 
are required along Trossachs Blvd SE. 22-ft of asphalt shall be required from the ROW 
centerline to new face of curb.

The proposed half street improvements are included 
with the Trossachs Boulevard Frontage Plans which were 
approved by the City of Sammamish in conjunction with 
ROW Permit #09-0001 dated August 17, 2010. By that 
approval, this condition is deemed to have been 
satisfied. Constructed according to the approved plans.  

30 Unless otherwise approved by the City, half street frontage improvement on Trossachs 
Blvd shall include a minimum 22-ft of asphalt from the ROW centerline, which will allow 
for a 12 foot wide left turn pocket.

The proposed half street improvements are included 
with the Trossachs Boulevard Frontage Plans which were 
approved by the City of Sammamish in conjunction with 
ROW Permit #09-0001 dated August 17, 2010. The plans 
include the required 22-feet of asphalt and left turn 
pocket. By that approval, this condition is deemed to 
have been satisfied. Constructed according to the 
approved plans.  

31 Unless otherwise approved by the City, a center median will be required along the 
development frontage on Trossachs Blvd.

The proposed half street improvements are included 
with the Trossachs Boulevard Frontage Plans which were 
approved by the City of Sammamish in conjunction with 
ROW Permit #09-0001 dated August 17, 2010. The plans 
include the required center median. By that approval, 
this condition is deemed to have been satisfied. 
Constructed according to the approved plans.  

32 Unless otherwise approved by the City, all internal roads should be improved as a local 
public road meeting all requirements of Interim PWS Table 1 and Figure 01-05. The Public 
Works Director and the City Engineer have approved a variation on the paved width. 28-
ft paved section is acceptable with no parking sign on one side.

The Road, Grading and Storm Drainage Plans for 
Trossachs Division 15 were approved by the City of 
Sammamish on May 3, 2012. By that approval, this 
condition is deemed to have been satisfied. Roads 
constructed according to the approved plans.  

33 Unless otherwise approved by the City, the Entrance Road shall be consistent with a local 
road standard per PWS Table 1 and PWS Figure 01-05, with the centerline aligned with 
the existing condominium entrance on opposite side of road.

The Road, Grading and Storm Drainage Plans for 
Trossachs Division 15 were approved by the City of 
Sammamish on May 3, 2012. By that approval, this 
condition is deemed to have been satisfied. Constructed 
according to approved plans.

34 Unless otherwise approved by the City, a root barrier will be required for all trees 
adjacent to paved areas. Grass in the planter strip is not consistent with PWS.15.520 
which calls for shrubs.

The approved landscaping plans include the City's 
standard detail for street trees and root barrier.  

35 All proposed cul-de-sacs should be designed per Interim PWS.13.15.120 and Figure 
0233.

The Road, Grading and Storm Drainage Plans for 
Trossachs Division 13 were approved by the City of 
Sammamish on August 14, 2007. By that approval, this 
condition is deemed to have been satisfied. Constructed 
according to approved plans.  
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36 Tract J shall be improved as a joint use driveway per PWS.15.170 for direct access for 
Lots 13 and 14 only.

Tract L of this plat is a private road providing access to 
Lots 13 and 14. Note 3 on Sheet 3 of 8 addresses 
ownership and maintenance of said tract.  

37 The Fire Marshall shall approve all permanent and temporary turn-a-rounds prior to Clear 
and Grade Permit issuance.

The fire marshal has approved the hydrant locations. The 
permanent and temporary turn arounds are 48 feet in 
diameter per the City Standards. As the clear and grade 
permit (B07-00490) was issued by the city on August 14, 
2007, this condition is deemed to have been satisfied.

38 All new utility installation serving the subdivision within plat or along the frontage shall 
be underground.

This condition has been noted and is being complied 
with. Additionally, the Public Utility Easement Provisions 
Note on Sheet 3 of 8 states that utilities are to be 
underground.  

39 All utilities within proposed rights of way must be included within a franchise agreement 
approved by the City Council prior to Final Plat recording.

Each utility company working within this plat has a 
history of utility installation within the City. It is assumed 
that there are appropriate franchise agreements with 
the City.  

40 Suitable recreation space shall be provided consistent with the requirements of SMC 
21A.30.160. An overall conceptual recreation space plan shall be submitted with the 
clearing and grading permit or building permit, for review and approval by the City of 
Sammamish Department of Community Development. The proposal shall include 
location, area, calculations, dimensions, and a description of general improvements.

The recreational open space was included in the Road, 
Grading and Storm Drainage Plans for Trossachs Division 
15 as approved by the City of Sammamish on May 3, 
2012. By that approval, this condition is deemed to have 
been satisfied. Construction will be according to the 
approved plans.  

41 Drainage plans, Technical Information Reports, and analysis shall comply with the 1998 
King County Surface Water Design Manual and the City of Sammamish Stormwater 
Management Comprehensive Plan.

The Road, Grading and Storm Drainage Plans for 
Trossachs Division 13 were approved by the City of 
Sammamish on August 14, 2007. By that approval, this 
condition is deemed to have been satisfied. Constructed 
according to the approved plans.  

42 Any Surface Water Management Facilities required for this subdivision shall be contained 
within a separate tract of land and shall be dedicated to the City of Sammamish for 
maintenance and operation. The size of the proposed drainage tracts may have to 
increase to accommodate the required detention storage volumes and water quality 
facilities.

The Road, Grading and Storm Drainage Plans for 
Trossachs Division 13 were approved by the City of 
Sammamish on August 14, 2007. By that approval, this 
condition is deemed to have been satisfied. Constructed 
according to the approved plans.  

43 As specified in section 5.1 of the KCSWDM manual, stormwater from roof drains shall be 
infiltrated, dispersed, or connected to the storm system with a perforated stub-out 
connection. The feasibility of the selected option shall be evaluated during final 
engineering. The resulting requirement shall be included on the final plat map to ensure 
compliance. No reduction in flow control facility is given for perforated stub-outs.

The roof drains for the 56 lots contained within this final 
plat are to be connected to the storm drainage system 
as shown on the approved plans. A note is included on 
each of the Plan/Profile sheets of the approved 
construction plans. Additionally, Note 5 on Sheet 3 of 8 
of the final plat addresses this requirement.  
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44 Street trees shall be provided per City of Sammamish Interim PWS.15.520. Street trees are shown on the landscaping plans which 
are included in the The Road, Grading and Storm 
Drainage Plans for Trossachs Division 13 were approved 
by the City of Sammamish on May 3, 2012. By that 
approval, this condition is deemed to have been 
satisfied. Construction will be according to the approved 
plans.  

45 Recreational improvements shall be installed or a performance bond for recreational 
space improvements shall be posted prior to recording of the final plat. 

There are no recreational improvements proposed 
within Tracts N, M and P that would require installation 
or a bond to be posted prior to the recording of the final 
plat. 

46 The subdivision shall be landscaped pursuant to SMC 21A.35, and PWS.15 Article VII 
requirements. Landscape plans shall be concurrent with the submittal of construction 
plans; for review and approval prior to final plat approval. 

Landscaping plans are included in the Road, Grading and 
Storm Drainage Plans for Trossachs Division 15 were 
approved by the City of Sammamish on May 3, 2012. By 
that approval, this condition is deemed to have been 
satisfied. Construction will be according to the approved 
plans. 

47 All new street construction for the plat shall include illumination per Article 5 of the City 
of Sammamish Interim Public Works Standards. Illumination along Trossachs Blvd shall 
meet the current City decorative standard. Maintenance of illumination along all local 
and private roads shall be the responsibility of the Homeowners Association or jointly 
shared by the owners of the development. 

Illumination plans have been prepared by Potelco for 
Puget Sound Energy and approved for construction April 
11, 2012. By that approval, this condition is deemed to 
have been satisfied. Construction will be according to 
the approved plans. The HOA is responsible for payment 
of electrical power for street lighting -- See Note 5 on 
Sheet 3 of 8. 

48 Trees retained per SMC 21A.35.210 shall be identified on the face of the final plat for 
retention. Trees shall be tagged in the field and referenced on the face of the final plat 
with the applicable tag number. Trees retained as part of the preliminary plat shall be 
subject to the replacement requirements of SMC 21A.35.240 in the event that a tree 
must be removed following final plat approval. 

All public stormwater facilities have been constructed 
and are in full operation with the exception of the final 
lift of asphalt. 

Conditions to appear on the face of the final plat: 
50 Metal products such as galvanized steel, copper, or zinc shall not be used in all building 

roofs, flashing, gutters, or downspouts unless they are treated to prevent metal leaching 
and sealed such that contact with storm water is prevented. 

Condition shown on the final plat as Note 10 on Sheet 3 
of 8. 

51 All building downspouts, footing drains, and drains from all impervious surfaces such as 
patios and driveways shall be connected to the permanent storm drain outlet as shown 
on the approved Construction Drawing on file with the City of Sammamish. This plan shall 
be submitted with the application for any building permit. All connections of the drains 
shall be constructed and approved prior to final building inspection approval. For those 
lots that are designated for individual lot infiltration systems, the systems shall be 
designed and constructed as part of the building permit process and shall comply with 
the approved Construction Drawings on file with the City of Sammamish. 

Condition shown on the final plat as Note 11 on Sheet 3 
of 8. 
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52 "No lot or portion of a lot shall be subdivided and sold, or resold, or its ownership 
changed or transferred in violation of applicable city, county, state, or federal standards, 
rules, regulations or laws" . 

Condition shown on the final plat as Note 13 on Sheet 3 
of 8. 

53 The Applicant shall comply with RCW 58.17.280, providing the appropriate addressing 
note with address ranges being on the final plat.

Condition shown on the final plat as Note 14 on Sheet 3 
of 8.  

54 Maintenance and upkeep of the recreation space, open space, and sensitive areas and 
buffers contained within Tracts A, B, C, D, E, F, H, I, and K shall be the responsibility of the 
Home Owners Association . 

Condition shown on the final plat as Notes 2 and 3 on 
Sheet 3 of 8. 

55 Trees identified on the face of this plat have been retained pursuant to the provisions of 
SMC 21A.35.210. Retained trees are subject to the tree protection standards of SMC 
21A.35.230. Removal of these trees is prohibited unless the tree is removed to prevent 
imminent danger or hazard to persons or property, subject to a clearing and grading 
permit approved by the City of Sammamish. Trees removed subject to this provision shall 
be replaced in compliance with SMC 21A.35.240 . 

Condition shown on Sheet 8 of 8 the final plat. 

56 The applicant shall include a note regarding the payment of all traffic impact fees on the 
subject site consistent with the provisions of the Settlement Agreement and the 
Addendum to the Settlement Agreement executed on November 21, 2006 between the 
City of Sammamish and two groups of property owners and developers known as the 
Sammamish Development Coalition and the Sammamish Plat Applicants Group. Specific 
language related to the payment of the traffic impact fees shall be reviewed and 
approved by the City prior to final plat approval. 

Condition shown on the final plat as Note 6 on Sheet 3 of 
8. 

57 The proposed subdivision is subject to school impact fees for Issaquah School District, 
consistent with SMC 21A.105. At the time of building permit, the applicant shall pay one 
half of the required school impact fee, together with an administrative fee . 

Condition shown on the final plat as Note 7 on Sheet 3 of 
8. 

58 The proposed subdivision is subject to parks impact fees, consistent with SMC 14A.20, 
which shall be paid at the time of building permit issuance together with an 
administrative fee . 

Condition shown on the final plat as Note 8 on Sheet 3 of 
8. 

59 Per City of Sammamish Ordinance No. 02002-112, a surface water system development 
charge shall be paid at the time of building permit issuance, for each new residential 
dwelling unit . 

Condition shown on the final plat as Note 12 on Sheet 3 
of 8. 

60 Per Chapter PWS.20, the Surface Water Management Facility to be constructed within 
Tract G this subdivision shall be dedicated to the City of Sammamish for maintenance and 
operation . 

Not applicable to this final plat. 

61 Maintenance of landscape strips separating the sidewalk from the roadway, planter 
islands, and/or planted medians shall be the responsibility of the Homeowners 
Association. If the maintenance responsibilities are not addressed in the Homeowners 
Association covenants and restrictions, then the abutting property owner shall be 
responsible for the maintenance. Under no circumstances shall the City bear any 
maintenance responsibilities for landscaping strips, planter islands, or planted medians . 

Condition shown on the final plat as Note 9 on Sheet 3 of 
8. 

62 The area identified as Lot 50 shall be developed as an open grassy area. Lot 50 may be 
relocated elsewhere in the plat if possible, subject to City approval. 

Not applicable to this final plat. 
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Meeting Date: December 4, 2012 Date Submitted: November 28, 2012 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Resolution: Final Plat for Stirling Manor Subdivision of 16 lots 
 
Action Required:    Motion to adopt resolution approving the subdivision 
 
Exhibits:    1. Draft Resolution 

2. Hearing Examiner Decision 
3. Matrix showing plat conditions and responses 
4. Map of Final Plat  

 
Budget:    N/A Legislative Approval 
 

Summary Statement: 

The developer of the Stirling Manor development is seeking to record the subdivision, which will create 
16 additional single family lots.   
 
Background: 
Description: 
The proposed final plat of Stirling Manor is the final phase of the subdivision process, which will result in 
the creation of 16 lots.  The preliminary plat was reviewed and granted preliminary plat approval by the 
City of Sammamish Hearing Examiner on May 4, 2012.    
 
The City of Sammamish has reviewed, and approved the installation of the required infrastructure 
(drainage facilities, streets, sidewalks, etc) improvements under plat construction and clear and grade 
permit BLD2012-00346.  The improvements have been substantially completed and inspected. The final 
lift of asphalt, and street trees etc. have been bonded for (see below).   
 
The area of the site currently being subdivided is zoned Residential, 4 units per acre (R-4).  The subject 
site is not constrained by critical areas.  Access to the development is via 236th Avenue NE and NE 22nd 
Street. 
 
Performance Bond: 
The applicant has posted a bond for the installation of the remaining site improvements (including 
streets and other required drainage improvements) in the amount of $261,278.50.  
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Landscaping Bond: 
The applicant has posted a street landscaping, recreation improvement and tree retention performance 
bond in the amount of $98,266.18. 
 
Critical Areas Bonding: 
Not applicable.  There are no proposed impacts to critical areas requiring bonding. 
 
Transportation Mitigation Fees: 
The applicant has paid 30% percent of the traffic mitigation impact fee in the amount of $47,532.67.  
The remaining fees will be collected at the time of building permit issuance or deferred to the point of 
sale if the applicant wishes on a per lot basis.  
 
School Mitigation Fees paid to the City of Sammamish: 
The applicant has paid fifty percent of the applicable Lake Washington School District impact fees in the 
amount of $56,720 in addition to the current administration fee.  The balance of the school impact fees 
shall be paid at the time of building permit issuance on a per lot basis.   
 
The applicant has demonstrated to the City of Sammamish that all of the preliminary plat approval 
conditions have either been met, or have been bonded and will be met in a timely manner. 

Financial Impact:  N/A 

Recommended Motions:  Approve the 16-lot Stirling Manor subdivision, and authorize the mayor to sign 
the mylars for the final plat. 
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CITY OF SAMMAMISH 
WASHINGTON 

Resolution No. R2012-___ 
_____________________________________________________________________________ 
 

A RESOLUTION OF THE CITY OF SAMMAMISH, 
WASHINGTON, GRANTING FINAL PLAT APPROVAL TO 
THE PLAT OF STIRLING MANOR 

 
 WHEREAS, the City Council has received recommendation of approval for the final plat 
of the Stirling Manor Subdivision; and 
 
 WHEREAS, the City Council has reviewed said plat and finds that it conforms to all 
terms of the preliminary plat approval and applicable land use laws and regulations; and 
 
 WHEREAS, the City Council desires to grant final approval to the 16-lot plat of the 
Stirling Manor;  
  
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO RESOLVE AS FOLLOWS: 
 
Section 1.  Adoption of Hearing Examiner’s Findings and Conclusions. 
The City Council hereby adopts the findings and conclusions included in the City of Sammamish 
Hearing Examiner’s decision of May 4, 2012 for the preliminary plat of Stirling Manor. 
 
Section 2.  Grant of Approval.  The City Council hereby grants final approval to the Stirling 
Manor (16-lots) plat. 
 
 
 PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE _________DAY OF DECEMBER 2012. 
      
 
         CITY OF SAMMAMISH 
 
 
 
       ________________________ 
       Mayor Thomas T. Odell 
 
ATTEST/AUTHENTICATED: 
 
 
 
_________________________ 
Melonie Anderson, City Clerk 
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Approved as to form: 
 
 
 
_________________________ 
Bruce L. Disend, City Attorney 
 
 
 
Filed with the City Clerk:   November 29, 2012 
Passed by the City Council:   
Resolution No.:   
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BEFORE the HEARING EXAMINER for the 
CITY of SAMMAMISH 

 
DECISION 

 
 

FILE NUMBER:  PLN2011-00040 
 

APPLICANT:  Murray Franklyn Companies 
ATTN: Mike Miller 
14410 Bel-Red Road 
Bellevue, WA  98007 
 

TYPE OF CASE:  Preliminary subdivision (Stirling Manor) 
 

STAFF RECOMMENDATION:  Approve subject to conditions 
 

EXAMINER DECISION:  GRANT subject to conditions 
 

DATE OF DECISION:  May 4, 2012 
 

 
INTRODUCTION 1 

 
Murray Franklyn Companies (Murray Franklyn) seeks preliminary approval of Stirling Manor, a 16 lot 
single-family residential subdivision of a 4.24 acre site zoned R-4. 
 
Murray Franklyn filed a Base Land Use Application on October 7, 2011. (Exhibit 1 2) On October 26, 2011, 
the Sammamish Department of Community Development (the Department) deemed the application to have 
been complete when filed. (Exhibit 9 and testimony) 
 
The subject property occupies the northeast quadrant of the 236th Avenue NE/NE 22nd Street intersection. 
 

                                                 
1  Any statement in this section deemed to be either a Finding of Fact or a Conclusion of Law is hereby adopted as such. 
2  Exhibit citations are provided for the reader’s benefit and indicate:  1) The source of a quote or specific fact; and/or 2) 

The major document(s) upon which a stated fact is based. While the Examiner considers all relevant documents in the 
record, typically only major documents are cited. The Examiner’s Decision is based upon all documents in the record. 
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The Sammamish Hearing Examiner (Examiner) viewed the subject property on May 3, 2012. 
 
The Examiner held an open record hearing on May 3, 2012.  The Department gave notice of the hearing as 
required by the Sammamish Municipal Code (SMC). (Exhibit 9)  
 
Subsection 20.05.100(1) SMC requires that decisions on preliminary subdivision applications be issued 
within 120 net review days after the application is found to be complete. The open record hearing was held 
on net review day 119. (Testimony) This Decision, being issued on net review day 120, meets SMC decision 
issuance requirements. 
 
The following exhibits were entered into the hearing record during the hearing: 

 
Exhibits 1 - 18: As enumerated in the Exhibit List in the case file 
Exhibit 19: Departmental revision to Recommended Condition 6 

 
The action taken herein and the requirements, limitations and/or conditions imposed by this decision are, to 
the best of the Examiner’s knowledge or belief, only such as are lawful and within the authority of the 
Examiner to take pursuant to applicable law and policy. 
 
 

ISSUES 
 

Does the application meet the criteria for preliminary subdivision approval as established within the SMC?  
 
No testimony or evidence was entered into the record by the general public either in support of or in 
opposition to the application.   
 
 

FINDINGS OF FACT 
 
1. The Stirling Manor site is Lot B of a two-lot short subdivision recorded in 2004. Lot A of that short 

subdivision is the small “exception” in the southeast corner of the Stirling Manor site. The Stirling 
Manor site is undeveloped, exhibits a very gentle slope towards the southwest, is covered with 
overstory vegetation much of which has grown since the property was cleared in 1992, and is located 
within a Class 2 Critical Aquifer Recharge Area (CARA), but is otherwise unconstrained by 
environmentally critical areas. (Exhibits 2, 4, and 18) 

 
2. The site is rectangular in shape, has approximately 640 feet of frontage on 236th Avenue NE, and 150 

feet of frontage on NE 22nd Street. (Exhibits 2 and 15) 
 
3. The site is bordered on its east by a tract which is about half the width of the subject property. 

(Exhibit 16) That tract has also been short subdivided. The two short subdivisions, which were 
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apparently processed concurrently, are mirror images of one another: Each has a small lot abutting 
NE 22nd Street near their common boundary line and a large residual lot to its north which abuts NE 
22nd Street by a 30 foot wide panhandle, apparently encumbered by an easement benefiting the 
smaller lot. Each panhandle has a 30 foot radius return where it intersects NE 22nd Street. Each small 
lot contains a single-family residence which faces towards and takes access from a private road in the 
panhandles. The result is a 60 foot wide panhandle centered along their common boundary 
containing a short, shared private street, designed to facilitate construction of a standard public street 
at such time as the large residual lots are further subdivided. The City deferred frontage 
improvements to NE 22nd Street (apparently for up to about 10 years) when those short subdivisions 
were approved. The frontage improvements will have to be completed before the end of the deferral 
period. (Exhibit 7, p. 3, Finding of Fact 2.D) 

 
4. The residual acreage tract to the east is the subject of a current short subdivision application 

(PLN2012-00066, Cheetowoga). 3 (Exhibit 18, p. 2, Finding 6, and testimony) 
 
 To the east of the Cheetowoga tract lies the Cornerstone site. Cornerstone is a seven lot, single-

family residential preliminary subdivision which was approved on March 6, 2009. (Exhibit 7) 
 
5. The rear yards of three lots in the Summer Ridge subdivision abut the north line of the Stirling 

Manor site. (Exhibits 2 and 15) 
 
6. The Stirling Manor property and the surrounding area are uniformly designated Urban Residential 4 

du/acre on the City adopted Comprehensive Plan. (Exhibit 17)  
 
 The subject property and the entirety of the surrounding area are uniformly zoned R-4. (Exhibit 16) 

The R-4 zone permits a maximum density of 4 du/acre and requires a minimum lot width of 30 feet. 
[SMC 21A.25.030(A)] The maximum permitted yield for the Stirling Manor property, calculated in 
accordance with the requirements of SMC 21A.25.070 - .100 is 15.52 or 16 single-family lots. 
(Exhibit 1) 

 
7. Murray Franklyn proposes to subdivide the subject property into 16 lots for single-family residences 

and two large tracts. Half of the lots will front on 236th Avenue NE; the other half will front on a 
half-street constructed along the east edge of the site. The proposed lots will range in area from about 
7,300 square feet (SF) to about 11,000 SF. 4 Tract A, in the southwest corner of the site, will contain 
the stormwater control vault, associated facilities, and a recreational area. Tract B, the 80 foot deep, 

                                                 
3  Given the size and dimensions of the adjacent tract, the area’s zoning, and the fact that short subdivisions may contain up 

to nine lots, the Examiner guesses that Cheetowoga is an eight lot short subdivision. 
4  Proposed Lots 1 – 3, 15, and 16 contain between two and four feet of unsuitable fill; Tract A may contain as much as 12 

feet of unsuitable fill. (Exhibit 4, pp. 2 and 4) Excavation of two to four feet of unsuitable materials for foundation 
construction is not unusual. (Testimony) The vault in Tract A will require major excavation regardless of soil conditions. 
Further, the developer is well aware of the soil conditions in that area as reported in Exhibit 4. 
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half-acre strip across the north edge of the site, will be preserved as open space/tree retention. 
(Exhibit 2) 

 
 Murray Franklyn will be required to complete its portion of the deferred frontage improvements from 

the earlier short subdivision, including in front of the exception. (Exhibit 2 and testimony) The City 
is seeking financial compensation from the owner of the “exception” parcel under the terms of the 
frontage improvements deferral. Funds obtained will be applied as a credit against street mitigation 
payments by Murray Franklyn. (Testimony) 

 
8. A number of east-west ingress-egress easements were created in this area in or around 1956 by the 

then land owners. The north 30 feet of the Stirling Manor and Cornerstone sites are encumbered by 
one of those easements. Nothing has ever been developed in that easement. (Exhibit 7, p. 4, Finding 
of Fact 3, and Exhibit 18, Finding 7) 

 
 Cornerstone was conditioned to require relinquishment of the easement prior to recordation of the 

final plat. (Exhibit 7, p. 17, Condition 4) Murray Franklyn is prepared to record a similar 
relinquishment document prior to recordation of Stirling Manor. (Testimony) 

 
9. The record contains evidence that appropriate provisions have been made for:  
 

A. Open space. The SMC requires that 6,240 SF of open space be provided. Over 36,000 SF of 
the site will be set aside as open space, a combination of tree protection in Tract B and 
recreation above the vault in Tract A. (Exhibit 2) 

 
B. Drainage ways. The site’s soils have been studied and found to be not generally acceptable 

for stormwater infiltration. That being the case, stormwater will be collected and transported 
to a detention vault beneath Tract A. (Exhibits 2 and 6) The proposal conforms with 
applicable regulations. (Exhibit 18) 

 
C. Streets and roads. Neither frontage street is classified as an arterial. (Exhibit 18, p. 4, 

Findings 22 and 23) A half-street will be constructed along the east side of the subdivision 
(the other half to be constructed by the abutting short subdivider) and frontage improvements 
for 236th Avenue NE and NE 22nd Street will be provided as required by the City’s Interim 
Public Works Standards (PWS). (Exhibit 2)  

 
 The City has granted a Certificate of Concurrency to Stirling Manor. (Exhibit 14) 
 
D. Alleys. The design does not employ alleys. (Exhibit 2) 
 
E. Other public ways. No need for other public ways within the subdivision exists. (Exhibit 2) 

In fact, it would appear that King County and/or the City have turned their back on the 
northerly of the three ingress and egress easements created in 1956: No area subdivision 
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encumbered by that easement made any effort to create a public street along that alignment. 
(Exhibit 7, p. 7, Finding of Fact 9.E) 

 
F. Transit stops. The record contains no request for transit stops. 
 
G. Potable water supply. The Northeast Sammamish Sewer & Water District issued a Certificate 

of Water Availability for Stirling Manor on September 8, 2011, which is valid for one year 
from that date. (Exhibit 12)  

 
H. Sanitary wastes. The Northeast Sammamish Sewer & Water District issued a Certificate of 

Sewer Availability for Stirling Manor on September 8, 2011, which is valid for one year 
from that date. (Exhibit 13)  

 
I. Parks and recreation. The proposed design includes an active recreation area (Tract A) 

meeting City code requirements. (Exhibits 2 and 18) Park impact mitigation fees will have to 
be paid when the lots are developed. (Exhibit 18) 

 
J. Playgrounds. See Finding 9.I, above.  
 
K. Schools and schoolgrounds. The property is located within the Lake Washington School 

District (School District). The School District has not requested any area for schools. 
(Exhibit 10) School impact mitigation fees will have to be paid when the lots are developed. 
(Exhibit 18) 

 
L. Safe walking conditions for students who only walk to and from school. Elementary age 

students will attend the McAuliffe School, diagonally across NE 22nd Street. Stirling 
Manor’s required frontage improvements will include sidewalks across the width of the 
property which will connect to a wide, flat shoulder across the adjoining property and then to 
an existing sidewalk system extending east to a marked crosswalk. (Exhibits 2 and 7)  

 
 Junior high age students will attend Inglewood School. (Exhibit 10) Pedestrian walkways 

exist between the Stirling Manor site and Inglewood. (Testimony) 
 
 High school age students will be bussed to Eastlake High School. (Exhibit 10) 

 
10. Sammamish’s State Environmental Policy Act (SEPA) Responsible Official issued a threshold 

Determination of Nonsignificance (DNS) for Stirling Manor on April 5, 2012. (Exhibit 5) The DNS 
was not appealed. (Testimony) 

 
11. The Department has analyzed the proposal and concludes that it complies with all applicable 

standards. Therefore, the Department recommends approval subject to conditions. The Department 
made the following corrections to its report during the hearing: 
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A. Page 1, Title block: The file number is PLN2011-00040, not PLN20011-00040. (Testimony) 
 
B. Page 7, Recommended Condition 6: The Department presented a replacement Recommended 

Condition 6. (Exhibit 19) 
 
12. Murray Franklyn concurs in the Department’s report and Recommended Conditions, as revised by 

Exhibit 19. (Testimony) 
 
13. Any Conclusion of Law deemed to be a Finding of Fact is hereby adopted as such. 
 
 

LEGAL FRAMEWORK 5 
 
The Examiner is legally required to decide this case within the framework created by the following 
principles: 
 
Authority 
A preliminary subdivision is a Type 3 land use application. [SMC 20.05.020, Exhibit A] A Type 3 land use 
application requires an open record hearing before the Examiner. The Examiner makes a final decision on 
the application which is subject to the right of reconsideration and appeal to Superior Court. [SMC 
20.05.020, 20.10.240, 20.10.250, and 20.10.260] 
 

The Examiner’s decision may be to grant or deny the application or appeal, or the examiner 
may grant the application or appeal with such conditions, modifications, and restrictions as 
the Examiner finds necessary to make the application or appeal compatible with the 
environment and carry out applicable state laws and regulations, including Chapter 43.21C 
RCW and the regulations, policies, objectives, and goals of the interim comprehensive plan 
or neighborhood plans, the development code, the subdivision code, and other official laws, 
policies and objectives of the City of Sammamish. 
 

[SMC 20.10.070(2)] 
 
Review Criteria 
Section 20.10.200 SMC sets forth requirements applicable to all Examiner Decisions: 
 

When the examiner renders a decision …, he or she shall make and enter findings of fact and 
conclusions from the record that support the decision, said findings and conclusions shall set 
forth and demonstrate the manner in which the decision … is consistent with, carries out, and 
helps implement applicable state laws and regulations and the regulations, policies, 
objectives, and goals of the interim comprehensive plan, the development code, and other 

                                                 
5  Any statement in this section deemed to be either a Finding of Fact or a Conclusion of Law is hereby adopted as such. 
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official laws, policies, and objectives of the City of Sammamish, and that the 
recommendation or decision will not be unreasonably incompatible with or detrimental to 
affected properties and the general public. 

 
Additional review criteria for preliminary subdivisions are set forth at SMC 20.10.220: 
 

When the examiner makes a decision regarding an application for a proposed preliminary 
plat, the decision shall include additional findings as to whether:  
 (1) Appropriate provisions are made for the public health, safety, and general 
welfare and for such open spaces, drainage ways, streets or roads, alleys, other public ways, 
transit stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds, 
schools and school grounds and all other relevant facts, including sidewalks and other 
planning features that assure safe walking conditions for students who only walk to and from 
school; and  
 (2) The public use and interest will be served by the platting of such subdivision 
and dedication.  
 

Vested Rights 
Sammamish has enacted a vested rights provision. 
 

Applications for Type 1, 2, 3 and 4 land use decisions, except those that seek variance from 
or exception to land use regulations and substantive and procedural SEPA decisions shall be 
considered under the zoning and other land use control ordinances in effect on the date a 
complete application is filed meeting all the requirements of this chapter. The department’s 
issuance of a notice of complete application as provided in this chapter, or the failure of the 
department to provide such a notice as provided in this chapter, shall cause an application to 
be conclusively deemed to be vested as provided herein.  

 
[SMC 20.05.070(1)] Therefore, this application is vested to the development regulations as they existed on 
October 7, 2011. 
 
Standard of Review 
The standard of review is preponderance of the evidence.  The applicant has the burden of proof.  
 
Scope of Consideration 
The Examiner has considered: all of the evidence and testimony; applicable adopted laws, ordinances, plans, 
and policies; and the pleadings, positions, and arguments of the parties of record. 
 
 

CONCLUSIONS OF LAW 
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1. Extensive, detailed conclusions regarding conformance with the criteria for approval are unnecessary 
since Stirling Manor is an uncontested case.   

 
2. As was the case with Cornerstone, the easement along the north edge of the property is the only issue 

of significant concern. The Examiner analyzed the situation in depth in the Cornerstone Decision. 
(Exhibit 7, pp. 10 and 11, Conclusion of Law 2) That analysis also applies here; the conclusion 
reached there also applies here.  

 
3. From all of the above, the Examiner can conclude that Stirling Manor meets the considerations 

within SMC 20.10.200. All evidence demonstrates compliance with Comprehensive Plan policies 
and zoning code, subdivision code, and Environmentally Sensitive Areas regulations. 

 
4. Given all the evidence in the record, the Examiner can conclude that Stirling Manor complies with 

the review criteria of SMC 20.10.220. This is truly infill development, notwithstanding the acreage 
tract bordering on the east. It is infill because the area’s development pattern was essentially 
determined when Summer Ridge to the north was platted and the prior short subdivisions were 
approved with provision for a public street running along their common property line. The proposed 
subdivision allows development at the density expected under the Comprehensive Plan, completes 
the development pattern established by the short subdivisions, and will serve the public use and 
interest. 

 
5. The recommended conditions of approval as set forth in Exhibit 18 are reasonable, supported by the 

evidence, and capable of accomplishment with the following changes: 
 

A. Recommended Condition 3 will be moved to become the first condition and will be slightly 
modified. It is appropriate that it be the first condition as it specifically identifies that which 
is being given preliminary plat approval. It will be modified to indicate that Exhibit 2 
represents not only the approved preliminary plat but also supporting plans (such as tree 
retention, drainage, clearing and grading, etc.). Finally, a sentence will be added to remind 
the reader that preliminary plats may be revised if certain procedures are followed as spelled 
out in the SMC. 

 
B. Recommended Condition 6 will be replaced with the alternative as proposed by the 

Department. (Exhibit 19)  
 
C. A very pertinent question was asked during the Cornerstone hearing: Since water and sewer 

commitment certificates are by their own terms valid for only one year and since an approved 
preliminary plat is valid for seven years, what assurance is there that adequate water and 
sewer service will be available if the plat is developed and recorded after the current 
certificates expire in one year? 6 

 
                                                 
6  This is a paraphrasing of the question, updated to reflect current preliminary subdivision approval time limits. 
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 The Examiner addressed that question as follows in the Cornerstone Decision: 
 

At the time, the Examiner had no answer for the question. Upon reflection, 
the Examiner remembered that other jurisdictions have addressed the issue. 
One city for which the Examiner provides hearing services asks the Examiner 
to impose the following condition on every preliminary subdivision approval: 
“The Developer shall submit a new certificate for the availability of water 
(sewer) if the current certificate, dated X, expires prior to the issuance of any 
construction permits, or shall provide proof of an executed Developer 
Extension Agreement.” 
 
That type of condition recognizes that the current certificates show that at 
present the system purveyors have capability to provide both water and sewer 
services to the proposed development, but requires that they be updated 
before actual development commences if they have expired in the interim. 
That type of condition would be an appropriate addition to this (and future) 
preliminary subdivision approval decisions. 

 
 (Exhibit 7, pp. 12 and 13, Conclusion of Law 5.C, underlining added) Appropriate conditions 

will be added to this Decision in keeping with that Conclusion of Law. 
 
D. The Examiner prefers not to use the word “Applicant” in conditions. A preliminary 

subdivision approval, like most land use entitlement permits, runs with the land. That means 
that whoever owns the land benefits from the permit during its term. It is possible that 
Murray Franklyn may sell the property before it is developed. In fact, it could, in theory, be 
sold multiple times before actual development occurred. Were that to be the case, the 
ultimate developer would not be the current “applicant.” Lest a future owner try to argue that 
he/she was not the applicant and, therefore, the conditions which require the applicant to do 
something didn’t apply to him/her, the Examiner prefers to use the word “Plattor” (meaning 
the person platting the property) or “Developer” (meaning the person developing the 
property) in conditions instead of “Applicant.” In previous preliminary subdivision cases 
which this Examiner has heard for the City, the word used was “Developer.” The Examiner 
will substitute that word throughout the conditions of approval here. 

 
E. An easement “relinquishment” condition will be added for the reasons discussed above. 
 
F. A few minor, non-substantive structure, grammar, and/or punctuation revisions to 

Recommended Conditions 1, 2, 4, 5, and 14 - 17 will improve parallel construction, clarity, 
and flow within the conditions. 7 Such changes will be made. 

 
                                                 
7  The ending punctuation mark for many of the Recommended Conditions is a semi-colon. Those will all be replaced with 

periods although not individually listed in this sentence. 
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6. Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such. 
 
 

DECISION 
 
Based upon the preceding Findings of Fact and Conclusions of Law, and the testimony and evidence 
submitted at the open record hearing, the Examiner GRANTS preliminary subdivision approval for Stirling 
Manor SUBJECT TO THE ATTACHED CONDITIONS. 
 
Decision issued May 4, 2012. 
 
 
 

\s\ John E. Galt  (Signed original in official file) 
John E. Galt 
Hearing Examiner  

 
 

HEARING PARTICIPANTS 8 
 
Mike Miller Evan Maxim 
Tawni Dalziel  
 

NOTICE of RIGHT of RECONSIDERATION 
 

This Decision is final subject to the right of any party of record to file with the Examiner (in care of the City 
of Sammamish, ATTN: Lita Hachey, 801 228th Avenue SE, Sammamish, WA 98075) a written request for 
reconsideration within 10 calendar days following the issuance of this Decision in accordance with the 
procedures of SMC 20.10.260 and Hearing Examiner Rule of Procedure 504. Any request for 
reconsideration shall specify the error which forms the basis of the request. See SMC 20.10.260 and Hearing 
Examiner Rule of Procedure 504 for additional information and requirements regarding reconsideration.  
 
A request for reconsideration is not a prerequisite to judicial review of this Decision, nor does filing a 
request for reconsideration stay the time limit for commencing judicial review. [SMC 20.10.260(3)]  
 
 

NOTICE of RIGHT of JUDICIAL REVIEW 
 

                                                 
8  The official Parties of Record register is maintained by the City’s Hearing Clerk. 
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This Decision is final and conclusive subject to the right of review in Superior Court in accordance with the 
procedures of Chapter 36.70C RCW, the Land Use Petition Act. See Chapter 36.70C RCW and SMC 
20.10.250 for additional information and requirements regarding judicial review.  
 
 
The following statement is provided pursuant to RCW 36.70B.130:  “Affected property owners may request 
a change in valuation for property tax purposes notwithstanding any program of revaluation.”   
 
 
 

CONDITIONS OF APPROVAL 
Stirling Manor 

PLN2011-00040 
 
This Preliminary Subdivision is subject to compliance with all applicable provisions, requirements, and 
standards of the Sammamish Municipal Code, standards adopted pursuant thereto, the Standard Engineering 
Requirements as set forth in hearing Exhibit 8, and the following special conditions: 
 
1. Exhibit 2 is the approved preliminary plat (and supporting plans). Revisions to approved preliminary 

subdivisions are subject to the provisions of SMC 19A.12.040. 
 
2. Pursuant to RCW 58.17.170 the Developer shall comply with all county, state, and federal 

rules and regulations in effect on October 7, 2011, the vesting date of the subject application. 
However, if the legislative body finds that a change in conditions creates a serious threat to 
the public health or safety in the subdivision, future development may be subject to updated 
construction codes, including but not limited to the International Building Code and the 
International Fire Code, as amended. 

 
3. Pursuant to Chapter 19A.12 SMC, preliminary plat approval shall be null and void if any 

condition is not satisfied and the final plat is not recorded within the approval period of 
eighty-four (84) months; provided the Developer may file for an extension as permitted by 
code. 

 
4. Prior to final plat approval, the owner(s) shall record with King County an easement 

relinquishment document against the subject property which shall relinquish, release, 
terminate, and abandon any and all rights and interest which the subject property has in that 
certain ingress and egress easement presently encumbering the north 30 feet of the subject 
property. The relinquishment document shall be reviewed and approved both as to form and 
as to substantive adequacy by the City Attorney prior to its recordation. 
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5. The Developer shall submit a new certificate for the availability of water if the current 
certificate, dated September 8, 2011, expires prior to the issuance of any construction 
permits, or shall provide proof of an executed Developer Extension Agreement. 

 
6. The Developer shall submit a new certificate for the availability of sewer if the current 

certificate, dated September 8, 2011, expires prior to the issuance of any construction 
permits, or shall provide proof of an executed Developer Extension Agreement. 

 
7. For the purpose of ensuring compliance with all conditions of approval and the standard 

requirements of the SMC, the Developer shall provide financial guarantees in conformance 
with Chapter 27A SMC and PWS Section 10.050(K).  All improvements required pursuant 
to the PWS, SMC, or other applicable regulations must be installed and approved, or bonded, 
as specified for plats in Chapter 19A.16 SMC. 

 
8. The Developer or subsequent owner(s) shall comply with the payment of traffic impact fees 

in accordance to City of Sammamish Ordinance No. 2006-208. 
 
Conditions to appear on the face of the final plat: 
 
9. Unless stormwater vault location is modified during final engineering, include the following 

language:  

“Recreation Tract A shall be owned by the Homeowners Association. An easement shall be 
provided to the City allowing access, inspection, maintenance, and repair of the stormwater 
facilities within Tract A.”   

10. “Metal products such as galvanized steel, copper, or zinc shall not be used in all building 
roofs, flashing, gutters, or downspouts unless they are treated to prevent metal leaching and 
sealed such that contact with storm water is prevented.” 

11. “All building downspouts, footing drains, and drains from all impervious surfaces such as 
patios and driveways shall be connected to the permanent storm drain outlet via perforated 
pipe tightline as shown on the approved Construction Drawing on file with the City of 
Sammamish. This plan shall be submitted with the application for any building permit.  All 
connections of the drains shall be constructed and approved prior to final building 
inspection approval. For those lots that are designated for individual lot infiltration systems, 
the systems shall be designed and constructed as part of the building permit process and 
shall comply with the approved Construction Drawings on file with the City of Sammamish.” 

12. “No lot or portion of a lot shall be subdivided and sold, or resold, or its ownership changed 
or transferred in violation of applicable city, county, state, or federal standards, rules, 
regulations or laws.” 
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13. The Developer shall comply with RCW 58.17.280, providing the appropriate “addressing 
note” with address ranges being on the final plat. 

14. “Maintenance of landscape strips along NE 22nd Street, 236th Avenue NE, and the internal 
plat roads shall be the responsibility of the Homeowners Association. Under no 
circumstances shall the City bear any maintenance responsibilities for landscaping strips 
created by the plat.” 

15. If applicable, “Maintenance of landscaping strips along the stormwater pond perimeter 
other than the interior pond embankments shall be the responsibility of the Homeowners 
Association.” 

16. “Trees identified on the face of this plat have been retained pursuant to the provisions of 
SMC 21A.35.210. Retained trees are subject to the tree protection standards of SMC 
21A.35.230. Removal of these trees is prohibited unless the tree is removed to prevent 
imminent danger or hazard to persons or property, subject to a clearing and grading permit 
approved by the City of Sammamish. Trees removed subject to this provision shall be 
replaced in compliance with SMC 21A.35.240.” 

17. The Developer shall include a note regarding the payment of traffic impact fees in 
accordance to City of Sammamish Ordinance No. 2006-208. Specific language related to the 
payment of the traffic impact fees shall be reviewed and approved by the City prior to final 
plat approval. 

18. “The proposed subdivision is subject to school impact fees for the Lake Washington School 
District, consistent with Chapter  21A.105 SMC. At the time of building permit, the applicant 
shall pay one half of the required school impact fee, together with an administrative fee.” 

19. “The proposed subdivision is subject to parks impact fees, consistent with Chapter 14A.20 
SMC, which shall be paid at the time of building permit issuance together with an 
administrative fee.” 

20.  “Pursuant to City of Sammamish Ordinance No. O2002-112, a surface water system 
development charge shall be paid at the time of building permit issuance for each new 
residential dwelling unit.” 
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N:/12011/11062/Excel/Conditions of Approval Compliance Matrix second submittal

Stirling Manor Compliance Matrix-2nd Submittal

Date: 11.8.12
Permit No: PLN2011-00040 0072.00020.000
Reviewer:
Comment No. Hearing Examiner Condition Response

1
Exhibit 2 is the approved preliminary plat (and supporting plans).  Revisions to approved preliminary subdivisions 
are subject to the provisions of SMC 19A.12.040.

The developer will comply with the provisions set forth in SMC 
19A.12.040

2

Pursuant to RCW 58.17.170 the Developer shall comply with all county, state, and federal rules and regulations in 
effect on October 7th, 2011, the vesting date of the subject application.  However if the legislative body finds that a 
change in conditions creates a serious threat to the public health or safety in the subdivision, future development 
may be subject to updated construction codes, including but not limited to the International Building Code and the 
International Fire Code, as amended.

The developer will comply with all county, state, and federal 
regulations in effect on October 7th, 2011.

3
Pursuant to chapter 19A.12 SMC, preliminary plat approval shall be null and void if any condition is not satisfied 
and the final plat is not recorded within the approval period of eighty-four (84) months; provided the developer 
may file for an extension as permitted by code.

The developer will comply with chapter 19A.12 SMC

4

Prior to final plat approval, the owner(s) shall record with King County an easement relinquishment document 
against the subject property which shall relinquish, release, terminate and abandon any and all rights and interest 
which the subject property has in that certain ingress and egress easement presently encumbering the north 30 
feet of the subject property.  The relinquishment document shall be reviewed and approved both as to form and as 
to substantive adequacy by the City Attorney prior to its recordation.

The developer will relinquish all necessary easements prior to 
recording.

5
The Developer shall submit a new certificate for the availability of water if the current certificate, dated September 
8, 2011, expires prior to the issuance of any construction permits, or shall provide proof of an executed developer 
extension agreement.

Copy of Executed Developer Extension Agreement provided

6
The Developer shall submit a new certificate for the availability of sewer if the current certificate, dated September 
8, 2011, expires prior to the issuance of any construction permits, or shall provide proof of an executed developer 
extension agreement.

Copy of Executed Developer Extension Agreement provided

7

For the purpose of ensuring compliance with all conditions of approval and the standard requirements of the SMC, 
the Developer shall provide financial guarantees in conformance with Chapter 27A SMC and PWS Section 
10.050(K).  All improvements required pursuant to the PWS, SMC, or other applicable regulations must be installed 
and approved, or bonded as specified for plats in Chapter 19A.16 SMC.

The developer will provide financial guarantees in conformance with 
Chapter 27A SMC and PWS Section 10.050(K).

8
The Developer or subsequent owner(s) shall comply with the payment of traffic impact fees in accordance to City 
of Sammamish Ordinance No. 2006-208.

The developer and/or subsequent owners will pay traffic impact fees 
at the time of building permit issuance.

9
Unless stormwater vault location is modified during final engineering, include the following language: "Recreation 
Tract A shall be owned by the Homeowners Association.  An easement shall be provided to the City allowing access, 
inspection, maintenance, and repair of the stormwater facilities within Tract A."

See Note 1, Sheet 2.

10
"METAL PRODUCTS SUCH AS GALVANIZED STEEL, COPPER, OR ZINC SHALL NOT BE USED IN ALL BUILDING ROOFS, 
FLASHING, GUTTERS, OR DOWNSPOUTS UNLESS THEY ARE TREATED TO PREVENT METAL LEACHING AND SEALED 
SUCH THAT CONTACT WITH STORM WATER IS PREVENTED."

See Note 4. Sheet 2.
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11

"ALL BUILDING DOWNSPOUTS, FOOTING DRAINS, AND DRAINS FROM ALL IMPERVIOUS SURFACES SUCH AS PATIOS 
AND DRIVEWAYS SHALL BE CONNECTED TO THE PERMANENT STORM DRAIN OUTLET VIA PERFORATED PIPE 
TIGHTLINE AS SHOWN ON THE APPROVED CONSTRUCTION DRAWING ON FILE WITH THE CITY OF SAMMAMISH. 
THIS PLAN SHALL BE SUBMITTED WITH THE APPLICATION FOR ANY BUILDING PERMIT.  ALL CONNECTIONS OF THE 
DRAINS SHALL BE CONSTRUCTED AND APPROVED PRIOR TO FINAL BUILDING INSPECTION APPROVAL. FOR THOSE 
LOTS THAT ARE DESIGNATED FOR INDIVIDUAL LOT INFILTRATION SYSTEMS, THE SYSTEMS SHALL BE DESIGNED 
AND CONSTRUCTED AS PART OF THE BUILDING PERMIT PROCESS AND SHALL COMPLY WITH THE APPROVED 
CONSTRUCTION DRAWINGS ON FILE WITH THE CITY OF SAMMAMISH."

See Note 5, Sheet 2.

12
"NO LOT OR PORTION OF A LOT SHALL BE SUBDIVIDED AND SOLD, OR RESOLD, OR ITS OWNERSHIP CHANGED OR 
TRANSFERRED IN VIOLATION OF APPLICABLE CITY, COUNTY, STATE, OR FEDERAL STANDARDS, RULES, 
REGULATIONS OR LAWS."

See Note 6, Sheet 2.

13
The Developer shall comply with RCW 58.17.280, providing the appropriate "addressing note" with address ranges 
being on the final plat.

See Note 7, Sheet 2.                                                                                                                                    
(Ranges not yet available, will be added prior to recording.)

14
"MAINTENANCE OF LANDSCAPE STRIPS ALONG NE 22ND STREET, 236TH AVENUE NE, AND THE INTERNAL PLAT 
ROADS SHALL BE THE RESPONSIBILITY OF THE HOMEOWNERS ASSOCIATION. UNDER NO CIRCUMSTANCES SHALL 
THE CITY BEAR ANY MAINTENANCE RESPONSIBILITIES FOR LANDSCAPING STRIPS CREATED BY THE PLAT."

See Note 8, Sheet 2.

15
If applicable, "MAINTENANCE OF LANDSCAPING STRIPS ALONG THE STORMWATER POND PERIMETER OTHER 
THAN THE INTERIOR POND EMBANKMENTS SHALL BE THE RESPONSIBILITY OF THE HOMEOWNERS ASSOCIATION."

See Note 9, Sheet 2.

16

"TREES IDENTIFIED ON THE FACE OF THIS PLAT HAVE BEEN RETAINED PURSUANT TO THE PROVISIONS OF SMC 
21A.35.210. RETAINED TREES ARE SUBJECT TO THE TREE PROTECTION STANDARDS OF SMC 21A.35.230. REMOVAL 
OF THESE TREES IS PROHIBITED UNLESS THE TREE IS REMOVED TO PREVENT IMMINENT DANGER OR HAZARD TO 
PERSONS OR PROPERTY, SUBJECT TO A CLEARING AND GRADING PERMIT APPROVED BY THE CITY OF 
SAMMAMISH. TREES REMOVED SUBJECT TO THIS PROVISION SHALL BE REPLACED IN COMPLIANCE WITH SMC 
21A.35.240."

See Note 10, Sheet 2.

17
The developer shall include a note regarding the payment of traffic impact fees in accordance to City of 
Sammamish Ordinance No. 2006-208.  Specific language related to the payment of the traffic impact fees shall be 
reviewed and approved by the City prior to final plat approval.

See Note 11, Sheet 2.

18
"THE PROPOSED SUBDIVISION IS SUBJECT TO SCHOOL IMPACT FEES FOR THE LAKE WASHINGTON SCHOOL 
DISTRICT, CONSISTENT WITH CHAPTER  21A.105 SMC. AT THE TIME OF BUILDING PERMIT, THE APPLICANT SHALL 
PAY ONE HALF OF THE REQUIRED SCHOOL IMPACT FEE, TOGETHER WITH AN ADMINISTRATIVE FEE."

See Note 12, Sheet 2.

19
"THE PROPOSED SUBDIVISION IS SUBJECT TO PARKS IMPACT FEES, CONSISTENT WITH CHAPTER 14A.20 SMC, 
WHICH SHALL BE PAID AT THE TIME OF BUILDING PERMIT ISSUANCE TOGETHER WITH AN ADMINISTRATIVE FEE."

See Note 13, Sheet 2.

20
"PURSUANT TO CITY OF SAMMAMISH ORDINANCE NO. O2002-112, A SURFACE WATER SYSTEM DEVELOPMENT 
CHARGE SHALL BE PAID AT THE TIME OF BUILDING PERMIT ISSUANCE FOR EACH NEW RESIDENTIAL DWELLING 
UNIT."

See Note 14, Sheet 2.
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Meeting Date: December 4, 2012 Date Submitted: November 6, 2012 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Custodial Services for City of Sammamish Parks and Facilities 
 
Action Required:    Authorize the City Manager to execute a contract with Advantage Building Services 

to provide custodial services for city parks and facilities.  
 
Exhibits:    1. Contract 
 
Budget:    $53,000 is allocated in the 2013 Parks Resource Management Budget for custodial 

services at parks. $82,000 is allocated in the 2013 Facilities Budget for custodial 
services at city facilities. 

 

Summary Statement: 

Custodial services for city parks and facilities were identified in the 2013-14 budget to be performed by 
contract. 
 
A request for proposals (RFP) was issued on October 31, 2011 for custodial services for city parks and 
facilities. A total of five (5) firms responded to the RFP. Advantage Building Services (ABS) was identified 
as the lowest responsible bidder.  Per the original request for proposals, this contract may be renewed at 
the City’s option for up to three (3) additional one year terms.  This is the first renewal allowed under the 
original contract. 
 
Under this contract ABS will provide custodial services for Beaver Lake Park, the Beaver Lake Lodge, 
Beaver Lake Preserve, the Beaver Lake Maintenance Shop, City Hall, the Maintenance and Operations 
Center, East Sammamish Park, Eastlake High School Community Fields, Ebright Creek Park, Evans Creek 
Preserve, Pine Lake Park, Sammamish Commons, and Skyline High School Community Fields. 
 
Background: 
 
In general, the scope of work for this contract is very similar to years past with a few exceptions 
including the addition of the King County Sheriff’s Office, and minor cleaning of the unoccupied space 
upstairs at City Hall.  A number of other minor adjustments (increases or in some cases decreases in type 
of service or frequency of service) were made to address the ever-changing maintenance needs of parks 
and facilities. 
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A three-year financial history for contracted custodial services is provided below. 
 
Year   Parks   Facilities  Total  

2013 (current)  Parks & Facilities Contracts Merged  $118,028 

2012   Parks & Facilities Contracts Merged  $108,695 

2011   $47,745  $55,800  $103,545 

2010   $51,410  $65,015  $116,425 

2009   $48,010  $60,198  $108,208 

 
Despite an overall increase in the scope of work for the 2013 contract, the total contract amount closely 
aligns with historical expenditures for similar services. 
 
In addition to the base contract, approval of a management reserve in the amount of $15,000 is being 
requested to cover additional custodial services that may be needed throughout the year.  Additional 
custodial services are often needed during periods of increased park and facility use, during special 
events, on days when multiple rental groups have reserved a facility, or for emergency purposes such as 
cleaning up vandalism in a park restroom.   

Financial Impact: 

The total requested authorization amount is $133,028.64. This includes a contract with ABS for custodial 
services for city parks and facilities in the amount of $118,028.64. The additional amount of $15,000.00 
is a management reserve to be used by written authorization to cover additional custodial services for 
parks and facilities.  

$53,000 is allocated in the 2013 Parks Resource Management Budget for custodial services at parks. 
$82,000 is allocated in the 2013 Facilities Budget for custodial services at city facilities.  A total of 
$135,000 is allocated between the two budgets. 

Recommended Motion:  

Authorize the City Manager to execute a contract with Advantage Building Services for $118,028.64 to 
provide custodial services for City parks and facilities plus authorize a management reserve fund in the 
amount of $15,000 for a total not to exceed contract amount of $ 133,028.64.   
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Meeting Date: December 4, 2012 Date Submitted: November 6, 2012 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract for Plumbing Services 
 
Action Required:    Authorize the City Manager to execute a contract with Eastside Plumbing Services 

for plumbing services. 
 
Exhibits:    1. Contract  
 
Budget:    $35,000 is allocated in the 2013 Parks Resource Management Budget for contracted 

maintenance and repair services. $166,000 is allocated in the 2013 Facilities Budget 
for contracted maintenance and repair services. 

 

Summary Statement: 

This is a contract renewal for plumbing maintenance and repair services for all parks and facilities. 
 
Eastside Plumbing Services was selected as the lowest responsive bidder through a competitive bid 
selection process using the eCityGov Shared Works Roster in 2011. Per the initial RFP, this contract may 
be renewed at the City’s option for up to three (3) additional one year terms.  This is the first renewal 
allowed under the original agreement. 
 
The previous contract amount was $40,000 (two-year contract).  The proposed contract amount for 2013 is 
not-to-exceed $30,000.  The increased contract amount is reflective of the increase in the number of parks 
and facilities since this initial contract was executed.  As a reminder, there is no guarantee that the full 
contract amount will be needed or expended. 
 
This contract will support all Park and City buildings including City Hall, the Beaver Lake Lodge, the 
Beaver Lake Maintenance Shop, the Sween House, the Kellman House, Pigott House, the Recreation 
Center and the Maintenance and Operations Center.  Although the Sween House and the Recreation 
Center are leased facilities, maintenance of a portion of the plumbing systems at both facilities is the 
responsibility of the City. 
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Background: 
 
As the list of city owned facilities has grown, so too has the need for plumbing maintenance services and 
repairs.  The City has entered into a variety of contracts and found this contracting method to be very 
effective, especially as maintenance needs are often uncertain.   
 
This contract will be utilized for all parks and facilities and plumbing repairs and maintenance will be 
scheduled as needed throughout the year.     

Financial Impact: 

The requested authorization amount is not-to-exceed $30,000.00 plus w.s.s.t.  There is no guarantee 
that the full contract amount will be needed or expended.  Work tasks under this agreement will be 
assigned to the contractor on an as needed basis and billed to the respective maintenance or project 
line item. 

Recommended Motion:  

Authorize the City Manager to execute a contract for plumbing maintenance and repair services in an 
amount not-to-exceed $30,000.00 plus w.s.s.t. 
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Meeting Date: December 4, 2012 Date Submitted: November 6, 2012 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract for Electrical Services 
 
Action Required:    Authorize the City Manager to execute a contract with Sequoyah Electric LLC for 

electrical services. 
 
Exhibits:    1. Contract and Scope of Work 
 
Budget:    $35,000 is allocated in the 2013 Parks Resource Management Budget for contracted 

maintenance and repair services. $166,000 is allocated in the 2013 Facilities Budget 
for contracted maintenance and repair services.  

 

Summary Statement: 

This is a contract renewal for electrical maintenance and repair services for all parks and facilities. 
 
Sequoyah Electric was selected as the lowest responsive bidder through a competitive bid selection 
process using the eCityGov Shared Works Roster in 2010. Per the initial RFP, this contract may be renewed 
at the City’s option for up to three (3) additional one year terms.  This is the final renewal allowed under the 
original request for proposals.   
 
The previous contract amount was $50,000.  The proposed contract amount for 2013 is $45,000. 
 
This contract will support all Park and City buildings including City Hall, the Beaver Lake Lodge, the 
Beaver Lake Maintenance Shop, the Sween House, the Kellman House, Pigott House, the Recreation 
Center, and the Maintenance and Operations Center.  Although the Sween House and the Recreation 
Center are leased facilities, maintenance of a portion of the electrical systems at both facilities is the 
responsibility of the City. 
 
Background: 
 
As the list of city owned facilities has grown, so too has the need for electrical services and repairs.  The 
City has entered into a variety of on-call contracts and found this contracting method to be very 
effective, especially as maintenance needs are often uncertain.   
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This contract will be utilized for all City facilities and repairs and service calls will be scheduled as needed 
throughout the year.     

Financial Impact: 

The requested authorization amount is not-to-exceed $45,000.00 plus w.s.s.t.  There is no guarantee 
that the full contract amount will be needed or expended.  Work tasks under this agreement will be 
assigned to the contractor on an as needed basis and billed to the respective maintenance or project 
line item. 

Recommended Motion:  

Authorize the City Manager to execute an on-call contract for an amount not-to-exceed $45,000.00 plus 
w.s.s.t. with Sequoyah Electric for electrical maintenance and repair services. 
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     C-2010-169 (2) 

 

SMALL PUBLIC WORKS SERVICE CONTRACT 

 

Between:  City of Sammamish and Sequoyah, LLC 

Project:  Electrical services for City Parks and Facilities 

Commencing:  January 1, 2013 

Terminating:  December 31, 2013 

Amount:  Not to exceed $45,000.00 plus w.s.s.t. 

                                                                                                                                                                   

 THIS CONTRACT, is made and entered, by and between the CITY OF SAMMAMISH, a 

Washington municipal corporation (the "City"), and Sequoyah, LLC (the "Contractor”). 

 

 RECITALS 

 

 WHEREAS, the City desires to contract with the Contractor for Electrical services for City 

Parks and Facilities and 

 

 WHEREAS, pursuant to the invitation of the City, extended through the eCityGov Shared 

Procurement Portal Small Works Roster, of which the City of Sammamish is a member, the 

Contractor did file with the City a proposal containing an offer; and 

 

 WHEREAS, the City has determined that the contractor's offer was the lowest responsive 

and responsible quote submitted;  

 

 NOW THEREFORE, in consideration of the terms and conditions contained in this 

Contract, the parties covenant and agree as follows: 

 

1.  Scope of Work to be Accomplished.  The Contractor shall perform the work described in 

Exhibit “A” of this contract (“Work”). The Contractor shall provide and bear the expense of all 

equipment, materials, work and labor of any sort whatsoever that may be required for the transfer of 

materials and for constructing and completing the Work provided for in this Contract, unless 

otherwise specified in the attached plans and specifications.   

 

2.  Contract Documents.  The Contract between the parties includes this contract, along with any 

Special and General Conditions, the project quote, any required Performance Bond or optional 50% 

Retainage Bond Waiver, L&I form Statement of Intent to Pay Prevailing Wages - Public Works 

Contract, any required Declaration of Option for Management of Statutory Retained Percentage, 

Certificate of Insurance naming City as additional insured, copy of Contractor's state contractor 

license and UBI number, copy of Contractor’s city business license, which are all hereby 

incorporated by reference and made a part of this contract as if fully set forth herein, and shall be 

referred to collectively as the "Contract." 
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Meeting Date: December 4, 2012 Date Submitted: November 7, 2012 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Community Sports Field Turf Maintenance 
 
Action Required:    Authorize the City Manager to execute a contract with the Brickman Group, LLC to 

provide sports turf maintenance at the Eastlake High School and Skyline High School 
Community Sports Fields. 

 
Exhibits:    1. Contract and Scope of Work 

 
 
Budget:    $75,000 is allocated in the 2013 Parks Resource Management Budget for contracted 

turf maintenance services. 
 

Summary Statement: 

As outlined in the partnership agreement between the City and the Issaquah School District and the 
Lake Washington School District, the City shall schedule and provide maintenance at the community 
sports fields. Maintenance of the community sports fields was identified in the 2013-14 budget to be 
performed by contract. 
 
Background: 
 
A Request for Proposals (RFP) was issued on August 12, 2010 for community sports field maintenance.  A 
total of two firms responded to the RFP.  The Brickman Group, LLC was identified as the lowest 
responsible bidder. Per the original request for proposals, this contract may be renewed at the City’s option 
for up to three (3) additional one year terms.  This is the second renewal allowed under the original 
contract, with one year remaining. 
 
Since opening the community sports fields (Skyline in 2005 and Eastlake in 2006), maintenance of these 
fields has been provided by contract.  The new baseball field at Eastlake High School is scheduled to 
open in December and the maintenance services for this field have been added to this contract.  The 
new field increased the contract by approximately $14,000.  The service costs for the other fields 
remained the same. 
 
In addition to the base contract, approval of a management reserve in the amount of $5,000 is being 
requested to cover additional maintenance services that may be needed throughout the year. Additional 
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sports turf maintenance may be required during heavy use (i.e. tournament play), following a serious 
weather event, or when minor repairs are needed.  Additional sports turf maintenance services are 
processed through a discretionary work form (sample included in the contract document). 

Financial Impact: 

The total requested authorization amount is $75,000.00, which includes a contract with The Brickman 
Group, LLC for sports turf maintenance in the amount of $63,938.04 + w.s.s.t.  The remaining authorized 
amount of $5,000 (total authorization not-to-exceed $75,000.00) will cover additional sports turf 
maintenance services as needed throughout the year.  
 
$75,000 is allocated in the 2013 Parks Resource Management Budget for contracted turf maintenance 
services. 

Recommended Motion:  

Authorize the City Manager to execute a contract with the Brickman Group, LLC for $63,938.04 + WSST 
to provide sports turf maintenance at the community sports fields and authorize an additional amount 
of $5,000.00 for additional sports turf maintenance as needed throughout the year. 
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Meeting Date: December 4, 2012 Date Submitted: November 6, 2012 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    On-Call consultant contract for geotechnical consulting services. 
 
Action Required:    Authorize the City Manager to execute a contract with Kleinfelder West, Inc. for on-

call geotechnical consulting services in the amount of $100,000. 
 
Exhibits:    1. Contract 
 
Budget:    An allocation for geotechnical services is included in each capital project budget.  

Geotechnical services for non-capital projects will be billed to the respective 
professional services budgets for each Department. 

 

 
Summary Statement:  
This is a one-year contract with Kleinfelder West, Inc. to provide on-call geotechnical engineering 
services.  This on-call contract will provide services related to geotechnical investigation, analysis and 
testing for a variety of Parks and Public Works projects. 
 
Staff solicited proposals for geotechnical consulting services through the eCityGov Shared Procurement 
Portal.  Based on the previous experience with the City, qualifications of the staff, and the ability to 
meet individual project timelines, Kleinfelder West, Inc. was selected for this contract. 
 
Background:  
Geotechnical services are required for a number of projects, including capital projects and in-house 
maintenance projects.  Prior to utilizing on-call contracts, staff had to issue a separate contract for each 
project requiring geotechnical support, resulting in a number of “smaller” contracts throughout the 
year.  Utilizing an on-call contract for geotechnical services provides access to these specialized services 
when needed in an efficient manner.  Based on the success of previous on-call contracts and the 
ongoing need for these services, staff believe that an on-call contract for geotechnical services is the 
best solution. 
 
The scope of work for this contract includes geotechnical investigation; design and analysis; soils and 
materials inspection and testing; geotechnical specification development; structural engineering; and, 
testing and peer review.  The Parks and Recreation and Public Works Departments will work with the 
selected firm on a project-by-project basis to determine the types of services required for each project. 
 
 

Bill #9



   
  City Council Agenda Bill 

Page 2 of 2 
 

 
Upcoming Projects Requiring Geotechnical Services 
This contract will be shared between the Parks and Recreation Department and the Public Works 
Department to provide geotechnical consulting services on a variety of approved projects such as the 
Sahalee Trail Connection, 244th Ave SE Non-Motorized project, the 212th Ave SE Sidewalk Gap project, 
the SE 8th Street Phase I project, the Beaver Lake Preserve Phase II project and others. 
 
Evaluation Process 
An internal staff team reviewed five proposals from the online shared procurement portal roster.  All 
proposals were evaluated based on management experience, team experience, available testing 
facilities and references.  After an extensive evaluation, team discussion and confirmation with the 
consultant on availability, Kleinfelder West, Inc. was selected as the on-call geotechnical consultant. 
 
Financial Impact: 
The total contract amount is not to exceed $100,000.  This amount will be covered within the existing 
Council approved budget amounts for the various capital improvement projects under which work is 
expected to be performed.  As this is an on-call agreement, there is no guarantee the full contract 
amount will be needed or expended. 
 
Recommended Motion:  
Authorize the City Manager to execute a contract in the amount of $100,000 with Kleinfelder West, Inc. 
for on-call geotechnical professional services.  
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Meeting Date: December 4, 2012 Date Submitted: November 26, 2012 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    2013 Parks & Right of Way Landscaping Contract 
 
Action Required:    Authorize the City Manager to sign a contract renewal with Plantscapes Inc. for Parks 

and Right of Way landscaping.   
 
Exhibits:    1. Original Contract 
 
Budget:    The proposed contract amount is not to exceed $362,692 and is funded through the 

professional services budgets in the Parks Resource Management and the Street 
Maintenance Funds.  There is $155,000 available in the adopted 2013 Street 
Maintenance Fund (101-000-542-30-41-01) and $329,000 available in the adopted 
2013 Parks Resource Management Fund (001-076-576-80-41-00) for contracted 
services. 

  
 

Summary Statement: 

The Parks and Public Work Departments recommend that the City Council authorize the City Manager to 
renew a contract with Plantscapes, Inc., for the City of Sammamish Parks and Right of Way (ROW) 
landscape maintenance.  This contract is in addition to the work performed by our in-house 
maintenance and operations staff. 
 
A request for proposals (RFP) was issued in November 2011.  A total of five firms responded to the RFP.  
Plantscapes, Inc. was identified as the lowest responsible bidder.   
 
This contract had the option to renew up to two (2) additional one year terms. Compensation being 
adjusted based on any increase in the June to January Seattle Consumer Price Index –Urban (CPI-U) rate.  
This will be the first renewal.  Plantscapes, Inc. has provided satisfactory service and staff is recommending 
renewing their contract for 2013. 
 
Traditionally the city has entered into at least two separate contracts for landscape maintenance 
services - one for parks landscape maintenance and one for public ROW landscape maintenance.  A 
decision was made to combine the two contracts in an effort to reduce overall bid prices and reduce 
contract administration duties for staff.  
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Background:  
 
For the past few years, the City has contracted out landscape maintenance services for City Parks and 
the public ROW to private contractors.  In 2011 our landscape maintenance program included 26 
maintenance locations sites.  In 2012, the total number of park and ROW maintenance locations was 
increased to 43.  In 2013 the total number of park and ROW maintenance locations will be increased to 
49 and include the following new locations: 
 

1. SE 8th St. Park – Site B 
2. Main Street at 228th Ave. NE 
3. 233rd Ave and NE 8th St. Roundabout 
4. 244th Ave NE elementary school to the north end of sidewalk 
5. SE 8th street east of parkway south side of fence 
6. SE 4th St. and 228th Ave SE from 228th to end of sidewalk 

 
The increase in maintenance responsibilities has led to an increase in the overall cost of landscape 
maintenance services as compared to prior years.   
 
A five-year financial history for contracted landscaping services is provided below. 
 
Year  Parks   Public Works  Total  Avg. Cost per Site 

2013  Parks and PW Contracts merged   $282,691  $5,769  

2012 (current) Parks & PW Contracts merged   $260,462  $6,057 

2011  $99,896  $95,000  $194,896  $7,494 

2010  $103,201  $95,000  $198,201  $7,623 

2009  $95,098  $75,468  $170,566  $6,560 

 
Public works is requesting additional authorization for any wetland mitigation plantings that would be 
required over and beyond normal weeding.  It is not possible to identify the level of service required for 
this planting until the annual wetland assessment is completed.  The wetland mitigation monitoring is 
required for 5 years and our permit is administered through the Army Corp of Engineers.  We currently 
have the following wetland mitigation sites that require annual monitoring: 
 

1. Lower Commons Wetland Mitigation Area 
2. Pine Lake Mitigation Area 
3. 244th Wetland Mitigation Area  

 
The last large wetland mitigation site the city was responsible for was associated with the SE 24th Street 
Boardwalk project.  The annual planting contracts varied between $15,000 and $20,000.  The costs 
typically decrease as the wetland establishes itself.   Therefore, we are requesting $50,000 of 
authorization specifically reserved for wetland mitigation planting.  No monies from the wetland 
mitigation planting authorization will be utilized without careful consideration and written consent of 
the city.  
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In addition to the base contract and the wetland mitigation authorization, approval of a management 
reserve in the amount of $30,000 is being requested to cover additional landscaping services that may 
be needed throughout the year.  Additional landscaping services may be needed during periods of 
increased park and facility use, in preparation for special events, if and when new property is acquired 
and when new capital projects reach completion.  No monies from the management reserve fund will be 
utilized without careful consideration and written consent of the city.  

Financial Impact: 

The total amount of the proposed contract is $362,691.77.  The base amount of $282,691.77 includes 
routine landscape maintenance in all identified service areas in the parks and the public ROW.  An 
additional $50,000 is being requested for future wetland mitigation plantings and a management 
reserve fund in the amount of $30,000 is being requested to be used by written authorization to cover 
any unidentified landscape services for the City.   
 
There is $115,000 available in the adopted 2013 Street Maintenance Fund (101-000-542-30-41-01) and 
$329,000 available in the adopted 2013 Parks Resource Management Fund (001-076-576-80-41-00) for 
these services. 

Recommended Motion:  

Authorize the City Manager to sign the 2013 Parks and ROW Landscape Services Contract in the amount 
of $282,691.77 plus an additional authorization of $50,000 identified for wetland mitigation plantings 
and a management reserve fund in the amount of $30,000 for a total not to exceed contract amount of 
$362,691.77. 
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Meeting Date: December 4, 2012 Date Submitted: November 6, 2012 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract for graphic design services for the Parks & Recreation Program Guide 
 
Action Required:    Authorize the City Manager to execute a contract with UpRoar for graphic design 

services for production of the Sammamish Parks and Recreation Program Guide. 
 
Exhibits:    1.  Contract 
 
Budget:    2013 Budget: $16,500 in Recreation Programs for graphic design services. 
 

 

Summary Statement:  
This Contract for graphic design services will include the creation, design and format of the City’s 
recreation guide.  This informative guide is mailed directly to residents three times a year and includes 
relevant park information, information on recreation programming and special event dates.  

 
A Request for Proposals (RFP) was issued in November 2011 for graphic design services.  A total of 11 
companies responded to the RFP.  UpRoar Advertising, Design and Public Relations (UpRoar) was 
selected for the project based on experience with similar projects, quality of previous work, and their 
overall quote for graphic design services. The original Request for Proposals allowed for up to three 
contract renewals.  This is the first renewal under the original authorization. This contract is for graphic 
design services for 2013, with an option to renew for up to two (2) additional years. 
 
Under this contract, UpRoar will provide graphic design services to produce three recreation guides a 
year (issued in May, August and December of 2013) for an amount not to exceed $15,300.00 plus 
w.s.s.t. 
 
There is no increase in the design costs from the previous year. 
 
Background:  
The Parks and Recreation Department began publishing the Parks and Recreation Guide over eight years 
ago.  The guide was initially published twice per year.  In response to citizen feedback, the Department 
switched to three publications per year in 2008 to provide more timely information to the community. 
 
The Parks & Recreation Guide is mailed to residents three times per year (included as an insert in the 
City’s newsletter to reduce postage costs.)  The guide includes information on facility rentals, special 
events, park projects, public meetings, Arts Commission programs, recreation programs, and other 
community programs (Nightmare at Beaver Lake Park, Sammamish Symphony etc.)  The guide also 
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includes a message from the Mayor, recognition of our event sponsors, a list of recreation providers in 
Sammamish, and news articles on parks and recreation happenings. 
 
In previous fiscal years, our contract with our graphic design firm included additional marketing pieces – 
postcards, posters, and summer pocket schedules.  As a cost savings measure, these smaller (and less 
technical) graphic design projects, were brought in-house for design.  We are planning to continue 
producing these smaller marketing pieces in-house. 
 
Financial Impact:  
The 2013 budget for graphic design services for the recreation program guide is $16,500.  The total 
contract amount is $15,300 + w.s.s.t. 
 
Recommended Motion:   
Authorize the City Manager to execute a contract with UpRoar for $15,300.00 plus w.s.s.t. for 
production of the Sammamish Parks and Recreation Program Guide. 
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Meeting Date: December 4, 2012 Date Submitted: November 26, 2012 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract for fence repair, fence replacement and new fence construction. 
 
Action Required:    Authorize the City Manager to execute a contract with All-Around Fence Co. for 

fence repair, fence replacement and new fence construction services. 
 
Exhibits:    Contract and scope of work 
 
Budget:    $80,000.00 plus $7,600 WSST (estimated amount) of funded in various project and 

maintenance line items (Parks and Recreation, Public Works and Facilities). 
 

Summary Statement: 

The Parks and Recreation, Public Works and Facilities Departments desire to enter into a contract with 
All-Around Fence Co. for fence repair, fence replacement and new fence construction services. All-
Around Fence Co. was selected as the lowest responsive bidder through a competitive bid selection 
process using the eCityGov Shared Works Roster. The contract is for an amount not-to-exceed 
$80,000.00 and the duration of the agreement is until December 31, 2014. 
 
This contract will support all City facilities, ROW, parks and open spaces. 
 
Background: 
 
From time to time during the year, the city is in need of fence repairs, fence replacement and/or the 
construction of new fencing.  This work takes place in our parks, ROW and other city owned facilities. 
The city has entered into a variety of contracts and found this contracting method to be very effective, 
especially as maintenance needs are often uncertain. 

Financial Impact: 

The requested authorization amount is not-to-exceed $80,000.00 plus $7,600 WSST (estimated amount) 
for the duration of the contract. There is no guarantee that the full contract amount will be needed or 
expended. Work tasks under this agreement will be assigned to the contractor on an as needed basis 
and billed to the respective maintenance or project line item. 
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Recommended Motion: 

Authorize the City Manager to execute a contract with All-Around Fence Company for an amount of not-
to-exceed $80,000.00 plus $7,600 WSST (estimated amount) for fence repair, fence replacement and 
new fence construction services.  
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Meeting Date: December 4, 2013 Date Submitted: November 26, 2012 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    2013 Parks and Streets Sweeping Contract. 
 
Action Required:    Authorize the City Manager to sign a Contract with Best Parking Lot Cleaning Inc. for 

street sweeping services in 2013. 
 
Exhibits:    2013 Contract with Best Parking Lot Cleaning Inc. 
 
Budget:    This contract is for an amount not to exceed $102,694 and is funded through the 

professional services budgets in the Parks Resource Management,  the Street 
Maintenance and the Surface Water Maintenance Funds.  There is $48,400 available 
in the adopted 2013 Street Maintenance Fund (101-000-542-67-48-50), $329,000 
available in the adopted 2013 Parks Resource Management Fund (001-076-576-80-
41-00) and $50,000 available in the adopted 2013 Surface Water Maintenance Fund 
(408-000-538-35-41-00) for these services. 

 

 
Summary Statement: 
 
The Parks and Public Works Departments recommend that the City Council authorize the City Manager 
to award and execute a contract with the City’s current parks and street sweeping vendor, Best Parking 
Lot Cleaning Inc., for services in 2013.   
 
Background: 
 
The current Parks and Street Sweeping contract was bid and approved for an amount not to exceed 
$146,046 in 2012 and expires on December 31, 2012.  The total contract amount for 2013 is 
$142,693.62, an approximate $3,000.00 savings from 2012, and is renewable for one additional one year 
term after its expiration on December 31, 2013.  
 
The proposed renewed Street Sweeping contract with Best Parking Lot Cleaning is to sweep our main 
arterials every other week between January-April, one time per month May- September and three times 
per week October- December.   City Parks get swept weekly between January- September and in 
December, two times per week in October and November and prior to community events throughout 
the year.  Neighborhood curb streets get swept two times per period January-April, five times per period 
September- December and in response to specific requests.   
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Financial Impact: 
 
This contract is funded out of the budgeted funds listed in the table below.  The total amount of 
contract is $102,693.62.  An additional $40,000 is proposed as a management reserve to be used only 
with written authorization to cover any unidentified cleaning services that may be needed in 2013 for 
the City.  These services may include accident, spill and storm responses.  The contract fits well within 
the approved budget. 
 

Fund Budgeted Amount 
Street (101-000-542-67-48-50) $48,400 
Surface Water (408-000-538-35-41-00) $50,000 
Parks Resource Management (001-076-576-80-41-00) $329,000 
Total $427,400 

 
 
Recommended Motion:  
 
Authorize the City Manager to sign Contract Renewal with Best Parking Lot Cleaning Inc. in the amount 
of $102,693.62 plus a management reserve fund in the amount of $40,000 for a total not to exceed 
contract amount of $142,693.62. 
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SMALL PUBLIC WORKS CONTRACT 

 

Between:  The City of Sammamish and Best Parking Lot Cleaning Inc.    

Project:  Parks and Street Sweeping     

Commencing:  January 1, 2013   

Terminating:  December 31, 2013   

Amount: $142,693.62 ($102,693.62 for “base” sweeping services plus $40,000.00 for 

on-call, additional and emergency sweeping services as needed and as 

approved in writing by the City)   

                                                                                                                                                                   

 THIS CONTRACT, is made and entered, by and between the CITY OF SAMMAMISH, a 

Washington municipal corporation (the "City"), and Best Parking Lot Cleaning Inc., 

(the "Contractor”). 

 

 RECITALS 

 

 WHEREAS, the City desires to contract with the Contractor for the City of Sammamish 

Parks and Street Sweeping and 

 

 WHEREAS, pursuant to the invitation of the City, extended through the eCityGov Shared 

Procurement Portal Small Works Roster, of which the City of Sammamish is a member, the 

Contractor did file with the City a proposal containing an offer; and 

 

 WHEREAS, the City has determined that the contractor's offer was the lowest responsive 

and responsible quote submitted;  

 

 NOW THEREFORE, in consideration of the terms and conditions contained in this 

Contract, the parties covenant and agree as follows: 

 

1.  Scope of Work to be Accomplished.  The Contractor shall perform the work described in 

Exhibit “A” of this contract (“Work”). The Contractor shall provide and bear the expense of all 

equipment, materials, work and labor of any sort whatsoever that may be required for the transfer of 

materials and for constructing and completing the Work provided for in this Contract, unless 

otherwise specified in the attached plans and specifications.   

 

2.  Contract Documents.  The Contract between the parties includes this contract, along with any 

Special and General Conditions, the project quote, any required Performance Bond or optional 50% 

Retainage Bond Waiver, L&I form Statement of Intent to Pay Prevailing Wages - Public Works 

Contract, any required Declaration of Option for Management of Statutory Retained Percentage, 

Certificate of Insurance naming City as additional insured, copy of Contractor's state contractor 

license and UBI number, copy of Contractor’s city business license, which are all hereby 
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Meeting Date: December 4, 2012 Date Submitted: November 27, 2012 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Approve contract with Everson’s Econo-Vac Inc. for 2013 Storm Sewer System 

Cleaning Services 
 
Action Required:    Authorize the City Manager to execute a contract agreement, in an amount not to 

exceed $350,400, with Everson’s Econo-Vac Inc. for 2013 storm sewer cleaning. 
 
Exhibits:    1. Contract, signed by Everson’s Econo-Vac Inc. 
 
Budget:    The approved 2013 Surface Water Management budget has $400,000 available for 

Storm Sewer System Cleaning Services under the professional services line item 
(408-000-531-35-41-00). 

 

Summary Statement: 

This contract for storm sewer system cleaning services will augment and compliment the work of our in-
house Public Works Maintenance and Operations staff.  As it has been the case for the past few years, 
storm sewer system cleaning services have been identified in the City’s adopted 2013 budget to be 
performed as a contracted service.  

Background: 

For the past several years, the City has established a regular maintenance program, including annual 
cleaning, for the City’s storm sewer system.  This program has been established to comply with the 
Sammamish Storm Water Comprehensive Plan, standard industry maintenance practice, Endangered 
Species Act (ESA) regulations, to help reduce possible flooding events, to improve stormwater runoff 
quality and to ensure that the city’s storm sewer system functions as efficiently as possible.  Prior to 
establishment of this program, King County cleaned the system for the city on an “as needed basis” 
when operational problems occurred.   
 
Standard industry practice is to establish a baseline for maintenance cleaning of the stormwater system 
by determining which areas of the system require more frequent cleaning than others.  Once this 
baseline is established a very specific maintenance program can be instituted which will give each 
specific portion of the system only the level of cleaning service it requires to operate at peak efficiency.  
This level of service will help reduce pollution and sediment in the streams and lakes into which the 
system flows, as well as help reduce the possibility of flooding due to a poorly maintained system.  
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The contract before the City Council for consideration is significantly higher than previous years.  This is 
due to the requirements of the National Pollution Discharge Elimination System (NPDES) permit.  The 
permit requires that the city’s stormwater system be cleaned out more frequently than previously 
determined necessary by staff.  In addition, it is required that the city replace the stormwater vault 
filters once every two years.  The work associated with the filter replacement is included in this 
proposed contract.  
 
As part of the contract scope of work, the contractor will provide the City with a map showing the 
location and flow direction of each of the catch basins and pipes cleaned.  The contractor will also 
provide the city with the quantity of material cleaned from the various catch basins, pipes and other 
appurtenances in the stormwater system.  This information will be used to help city staff develop a 
more specific future maintenance program and schedule for the system.  Additionally the 
comprehensive cleaning services will assist the City in development of  a list of deficiencies in the 
operation of the system which will allow a repair plan to be put together to help us avoid emergency 
flooding and potential claims. 
 
This contract was competitively bid in November of 2012.  Econo-Vac Inc was the lowest responsible 
bidder.  This contract is a one year base contract for 2013 with the possibility of one, one year renewal, 
at the City’s option, at a simple Seattle CPI-U increase in the contracts’ unit bid prices.   

Financial Impact: 

The approved 2013 budget includes the following dollars for professional services associated with 
stormwater system cleaning: 
 

Catch Basin Cleaning in the public right of way and 
stormwater facilities 

 
$275,000 

 
Catch Basin Cleaning in public park land 

 
$50,000 

 
Stormwater vault filter replacement 

 
$75,000 

 
TOTAL Available Budget 

 
$400,000 

 
Proposed Contract Amount* 

 
$350,400 

 
*The total contract “not to exceed” amount is $350,400.  With execution of this contract, the cost of 
storm sewer system cleaning services in 2013 will be $320,000 with a $30,400 management reserve to 
be used for additional storm sewer cleaning services that may be needed during the year.  This 
management reserve amount may only be expended by written authorization of the city.   

Recommended Motion:  

Move to authorize the City Manager to execute and manage the contract with Everson’s Econo-Vac Inc. 
for Storm Sewer System Cleaning Services for 2013 in an amount not to exceed $350,400, including a 
management reserve amount of $30,400. 
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SMALL PUBLIC WORKS MAINTENANCE CONTRACT 

 

Between:  City of Sammamish and Everson’s Econo-Vac 

Project:  2013 Storm System Cleaning 

Commencing:  January 1, 2013 

Terminating:  December 31, 2013 

Amount: $320,000 plus  

 $30,400 in a management reserve fund that is not to be used without written 

authorization from the City of Sammamish 

                                                                                                                                                                   

 THIS CONTRACT, is made and entered, by and between the CITY OF SAMMAMISH, a 

Washington municipal corporation (the "City"), and Everson’s Econo-Vac, (the "Contractor”). 

 

 RECITALS 

 

 WHEREAS, the City desires to contract with the Contractor for 2013 Storm System 

Cleaning and 

 

 WHEREAS, pursuant to the invitation of the City, extended through the eCityGov Shared 

Procurement Portal Small Works Roster, of which the City of Sammamish is a member, the 

Contractor did file with the City a proposal containing an offer; and 

 

 WHEREAS, the City has determined that the contractor's offer was the lowest responsive 

and responsible quote submitted;  

 

 NOW THEREFORE, in consideration of the terms and conditions contained in this 

Contract, the parties covenant and agree as follows: 

 

1.  Scope of Work to be Accomplished.  The Contractor shall perform the work described in 

Exhibit “A” of this contract (“Work”). The Contractor shall provide and bear the expense of all 

equipment, materials, work and labor of any sort whatsoever that may be required for the transfer of 

materials and for constructing and completing the Work provided for in this Contract, unless 

otherwise specified in the attached plans and specifications.   

 

2.  Contract Documents.  The Contract between the parties includes this contract, along with any 

Special and General Conditions, the project quote, any required Performance Bond or optional 50% 

Retainage Bond Waiver, L&I form Statement of Intent to Pay Prevailing Wages - Public Works 

Contract, any required Declaration of Option for Management of Statutory Retained Percentage, 

Certificate of Insurance naming City as additional insured, copy of Contractor's state contractor 

license and UBI number, copy of Contractor’s city business license, which are all hereby 
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incorporated by reference and made a part of this contract as if fully set forth herein, and shall be 

referred to collectively as the "Contract." 

 

3.  Payment.  The Contractor shall submit properly certified invoices for the Work performed.  The 

City agrees to pay the Contractor for the actual work completed to the satisfaction of the City and in 

conformance with this Contract.  Upon acceptance of payment, Contractor waives any claims 

against the City related to the Work covered by the invoice.    

 

The Contractor shall complete and return to the City Exhibit “B” or a W-9 Request for Taxpayer 

Identification Number and Certification, prior to or along with the first invoice submittal. The City 

shall pay the Contractor for services satisfactorily rendered within ten days after City Council 

approval of such payment.  

 

4.  Warranties/Guaranty.   

 

4.1 Contractor warrants that all Work conforms to the requirements of the Contract and is free 

from any defect in equipment, material, design, or workmanship performed by Contractor or its 

Subcontractors and Suppliers.  The warranty period shall be for the longer period of: one year 

from the date of the City’s final acceptance of the entire Work or the duration of any special 

extended warranty offered by a Contractor, a supplier or common to the trade. 

 

4.2. With respect to all warranties, express or implied, for Work performed or materials furnished 

according to the Contract, Contractor shall: 

1. Obtain all warranties that would be given in normal commercial practice 

from the supplier and/or manufacturer; 

2. Prior to final acceptance require all warranties be executed, in writing, for 

the benefit of the City; 

3. Enforce all warranties for the benefit of the City; and, 

4. Be responsible to enforce any warranty of a subcontractor, manufacturer, 

or supplier, should they extend beyond the period specified in the 

Contract. 

  

4.3 If, within an applicable warranty period, any part of the Work is found not to conform 

to the Contract, the Contractor shall correct it promptly after receipt of written notice 

from the City to do so. In the event the City determines that Contractor corrective action 

is not satisfactory and/or timely performed, then the City has the right to either correct the 

problem itself or procure the necessary services, recommendations, or guidance from a 

third party. All damages incurred by the City and all costs for the City's remedy shall be 

reimbursed by the Contractor. 

 

4.4 The warranties provided in this section shall be in addition to any other rights or remedies 

provided elsewhere in the Contract or by applicable law. 

  

5.  Change Orders.  Changes to the scope of work to be performed, of the amount of the contract 

sum, or in the time for completion of the work, may be accomplished only by a written document, 
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signed by the Contractor and the City.  Once effective, the Contractor shall proceed promptly with 

the Work as modified, unless otherwise provided in the change order. 

 

6.  Insurance.  The Contractor shall procure and maintain for the duration of the contract, insurance 

against claims for injuries to persons or damage to property which may arise from or in connection 

with the performance of the work hereunder by the Contractor, its agents, representatives, 

employees or subcontractors.  The Contractor shall provide a Certificate of Insurance evidencing: 

 

6.1  Automobile Liability insurance with limits no less than $1,000,000 combined single limit per 

accident for bodily injury and property damage; 

 

6.2  Commercial General Liability insurance written on an occurrence basis with limits no less than 

$1,000,000 combined single limit per occurrence and $1,000,000 aggregate for personal injury, 

bodily injury and property damage.  Coverage shall include but not be limited to: blanket 

contractual; products/completed operations; broad form property damage; explosion, collapse and 

underground (XCU) if applicable; and employer's liability; and 

 

6.3 Worker’s Compensation insurance at the limits established by the State of Washington. 

Any payment of deductible or self-insured retention shall be the sole responsibility of the 

Contractor.   

 

The City shall be named as an additional insured on the insurance policy, as respects work 

performed by or on behalf of the Contractor, and a copy of the endorsement naming the City as 

additional insured shall be attached to the Certificate of Insurance.  The Contractor's insurance 

shall be primary insurance as respects the City and the City shall be given thirty (30) days prior 

written notice of any cancellation, suspension or material change in coverage. 

 

7. Prevailing Wages/Prevailing Wages 

 

7.1  Performance Bond.  Upon execution of this contract, as required by RCW 39.08, the 

Contractor shall furnish a surety bond in the full amount of the contract price, plus State sales tax, 

which shall guarantee the faithful performance of the Contract and the payment of all labor, 

mechanics, subcontractors, and material and all persons who supply them with provisions, 

equipment, labor or supplies for carrying out the work under this contract.  This bond shall be in 

force until completion of the project and acceptance by the City and also upon such period 

thereafter during which the law allows liens to be filed and sued upon.  This performance bond 

shall be furnished by a corporate surety company authorized to do business in the State of 

Washington, by a company acceptable to the City and on the form attached hereto as Exhibit “C”. 

 

 7.2  Prevailing Wages. The work under the Contract may be subject to the prevailing 

wage requirements of Chapter 39.12 RCW, as amended or supplemented.  If this 

Contract is subject to prevailing wage requirements, the Contractor, each of its 

subcontractor(s) and other person(s) doing any work under the Contract shall pay all 

laborers, workers or mechanics not less than the prevailing rate of wage for an hour’s 

work in the same trade or occupation in the locality within the State of Washington where 
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such labor is performed as required by law.  The prevailing rate of wage to be paid to all 

workman, laborers or mechanics employed in the performance of any part of this Contract 

shall be in accordance with the provisions of Chapter 39.12 RCW, as amended, and the 

rules and regulations of the Department of Labor and Industries.  The rules and 

regulations of the Department of Labor and Industries and the schedule of the prevailing 

wage rates for the Industrial Statistician of the Department of Labor and Industries, are by 

reference made a part of this contract as though fully set forth herein.  These rates may be 

accessed on the internet at https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx 

 

Pursuant to RCW 39.12, prior to payment by the City, the Contractor must submit -- on behalf of 

itself and each and every subcontractor at every tier -- a "Statement of Intent to Pay Prevailing 

Wages," which must be approved by the Department of Labor and Industries prior to its 

submission.  Within fifteen (15) days of the final acceptance of the Contractor’s work under this 

Contract, the Contractor must submit -- on behalf of itself and every subcontractor -- an "Affidavit 

of Wages Paid". 

OR 

At the option of the City, the Contractor may use the combined Statement of Intent to Pay 

Prevailing Wages and Affidavit of Wages Paid form.  Contractor must meet the Washington State 

Department of Labor and Industries criteria for use of the form.   Combined forms may be 

requested from the City.     

 

8.  Assignment/Delegation.  The Contractor shall not assign this contract nor delegate any duties 

hereunder without prior written consent of the City, which consent may be withheld by the City in 

its sole subjective discretion for any cause whatsoever. 

 

9.  Applicable Law; Venue.  This Contract shall be subject to, and the Contractor shall at all times 

comply with, all applicable federal, state and local laws, regulations, and rules, including the 

provisions of the City of Sammamish Municipal Code and ordinances of the City of Sammamish.  

Venue for any action arising from or related to this Contract shall be exclusively in King County 

Superior Court. 

 

10.  Termination.  

 

10.1 The City reserves the right to terminate or suspend this Contract at any time, with or without 

cause, upon seven days prior written notice.  In the event of termination or suspension, all 

finished or unfinished documents, data, studies, worksheets, models, reports or other materials 

prepared by the Contractor pursuant to this Contract shall promptly be submitted to the City 

 

10.2 In the event this Contract is terminated or suspended, the Contractor shall be entitled to 

payment for all services satisfactorily performed and reimbursable expenses incurred to the date 

of termination.   

10.3 This Contract may be terminated immediately if the Contractor's insurance coverage is 

canceled for any reason, or if the Contractor fails to timely perform the services or defaults on 

any other material obligations under this Contract. 
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10.4 Any termination of this Contract shall not prevent the City from seeking any legal or 

equitable remedies it may otherwise have against the Contractor for the violation or 

nonperformance of any provisions of this Contract. 

 

11.  Duration. This contract may be renewed at the City’s option for up to two (2) additional one 

year terms. Compensation will be adjusted based on any increase in the June to June Seattle 

Consumer Price Index –Urban (CPI-U) rate.  

 

12.  Indemnification/Hold Harmless.   The Contractor shall defend, indemnify and hold the City, 

its officers, officials, employees and volunteers harmless from any and all claims, injuries, 

damages, losses or suits, including attorney fees, arising out of or in connection with the 

performance of this Contract, except for injuries and damages caused by the sole negligence of the 

City. 

 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 

4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 

damages to property caused by or resulting from the concurrent negligence of the Contractor and 

the City, its officers, officials, employees, and volunteers, the Contractor's liability hereunder 

shall be only to the extent of the Contractor's negligence.   

 

It is further specifically and expressly understood that the indemnification provided herein 

constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely 

for the purposes of this indemnification.  This waiver has been mutually negotiated by the 

parties.  The provisions of this section shall survive the expiration or termination of this 

Agreement." 

 

13.  Independent Contractor.  For all purposes, the Contractor shall be deemed an independent 

contractor and shall not be deemed an employee or agent of the City for any purpose. 

 

14.  Wages and Other Costs.  The City assumes no responsibility for the payment of any 

compensation, wages, benefits, or taxes owed by the Contractor by reason of this Contract. The 

Contractor shall indemnify and hold the City, its officers, agents, and employees, harmless 

against all liability and costs resulting from the Contractor's failure to pay any compensation, 

wages, benefits or taxes. 

 

15.  Waiver.  Waiver by the City of any breach of any term or condition of this Contract shall not 

be construed as a waiver of any other breach. 

 

16.  Attorneys Fees.  In the event any action is brought by either party to enforce the terms of this 

Contract or for breach of this contract by the other party, the parties agree that the non-prevailing 

party shall pay to the prevailing party reasonable attorney fees and expert witness fees, costs and 

disbursements incurred by such party. 

 

17.  Entire Contract/Binding Effect.  This Contract constitutes the entire agreement between the 

parties hereto. 
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EXHIBIT A   

City of Sammamish 

 

SCOPE OF SERVICES  
 

 

 

Cleaning Type 1 & Type 2 Catch Basins: 

 

This will be a cost per unit bid.  The actual number of catch basins will vary.  

 

Contractor will perform the following: 

 

1. Contractor will supply all necessary labor, material, and equipment to perform the work 

described herein.  Contractor will follow a systematic route, cleaning all Type 1 and Type 

2 catch basins within the specified maintenance zone(s).  Zone 1 will be cleaned in the 1
st
 

year.  Zone 3 will be cleaned in the 2
nd

 year.  All catch basins located on East Lake 

Sammamish Parkway NE/SE and 228
th

 Avenue NE/SE catch basins will be cleaned every 

year.  The City does not warrant that the actual quantities of work will correspond with 

those estimates.  The city reserves the right to increase or decrease any of the quantities 

shown without adjusting the unit contract prices by Change Order.  Payment will be made 

on the basis of the actual quantities satisfactorily completed in accordance with the 

Contract requirements. 

 

2. Contractor will log, on a road map approved by the Project Manager, the location of Type 

1 & 2 catch basins that have been cleaned and indicate the direction of storm water flow 

into or from each catch basin. The Contractor shall also identify the size and direction of 

flow for all pipes leading into or out of each catch basin cleaned.  Contractor will prepare 

a map in electronic format identifying the location of each catch basin.  The log will be 

submitted monthly with request for payment. 

 

3. Once a catch basin is cleaned, contractor will mark the grate with permanent white paint 

in a manner directed by the Project Manager. 

 

4. Before leaving each catch basin location, the contractor will clean all catch basin grates 

and/or lids with high-pressure water. 

 

5. Contractor will transfer decant to a Metro approved decant station only. No decant will be 

pumped or drained back into the catch basin or storm system.  No decant will be pumped 

or drained into the sanitary sewer system. 

 

Additional Catch Basin Cleaning 

 

1. At the direction of the Project Manager, the contractor will perform additional catch basin 

cleaning service as be required. 
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Cleaning 48” and 72”Pond Control Structure: 

 

Contractor will perform the following: 

 

1. Contractor will supply all necessary labor, material, and equipment to perform the work 

described herein.  Contractor will clean Pond Control Structures identified by the Project 

Manager.  Sizes vary but are typically 48” dia. and 72” dia.  

 

2. Contractor will log, on a road map approved by the Project Manager, the location of Pond 

Control Structures that have been cleaned and indicate the direction of storm water flow 

into or from each Pond Control Structure. The Contractor shall also identify the size and 

direction of flow for all pipes leading into or out of each Pond Control Structure cleaned.  

Contractor will prepare a map in electronic format identifying the location of each Pond 

Control Structure.  The log will be submitted monthly with request for payment. 

 

3. Once a Pond Control Structure is cleaned, contractor will mark the structure with 

permanent white paint in a manner directed by the Project Manager. 

 

4. Before leaving each Pond Control Structure location, the contractor will clean all Pond 

Control Structure grates and/or lids with high-pressure water. 

 

5. Contractor will transfer decant to a Metro approved decant station only. No decant will be 

pumped or drained back into the Pond Control Structure or storm system.  No decant will 

be pumped or drained into the sanitary sewer system. 

 

Additional Pond Control Structure Cleaning 

 

1. At the direction of the Project Manager, the contractor will perform additional Pond 

Control Structure Cleaning service as may be required. 

 

 

Small and Large Vault Bottom Cleaning: 

 

Contractor will perform the following: 

 

Contractor will supply all necessary labor, material, and equipment to perform the work 

described herein.  Contractor will clean Vault Bottoms identified by the Project Manager.  

Sizes vary but small vaults are typically 4’x10’. Large vaults are typically 20’x60’. 

 

1. Contractor will log, on a road map approved by the Project Manager, the location of 

Vault Bottoms that have been cleaned and indicate the direction of storm water flow into 

or from each vault. The Contractor shall also identify the size and direction of flow for all 

pipes leading into or out of each vault cleaned.  Contractor will prepare a map in 
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electronic format identifying the location of each vault. The log will be submitted 

monthly with request for payment. 

 

2. Once a Vault Bottom is cleaned, contractor will mark the structure with permanent white 

paint at a location and in a manner specified by the Project Manager. 

 

3. Before leaving each vault location, the contractor will clean all vault grates and/or lids 

with high-pressure water. 

 

4. Contractor will transfer decant to a Metro approved decant station only. No decant will be 

pumped or drained back into the Pond Control Structure or storm system.  No decant will 

be pumped or drained into the sanitary sewer system. 

 

Vault Filter Cartridge Replacement 

 

Contractor will perform the following: 

 

1. Remove and dispose existing vault filter cartridge 

2. Furnish and install new Contech ZPG vault filter cartridges 

 

 

Additional Vault Bottom Cleaning 

 

1. At the direction of the Project Manager, the contractor will perform additional 

cleaning service as may be required. 

 

 

Pipe Jetting Service 

 

1. At the direction of the Project Manager, the contractor will perform pipe jetting 

sufficient to clear piping where necessary. 

 

 

Potholling Vactor Services 

 

1. At the direction of the Project Manager, the contractor will perform vactor potholing 

where necessary to expose piping and buried utilities. 

 

 

Root Cutting 

 

1. At the direction of the Project Manager, the contractor will perform root cutting using 

either high pressure water jet or mechanical cutting head as necessary to clear roots 

from the piping where necessary. 
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TV Pipe Inspection 

 

1. At the direction of the Project Manager, the contractor will furnish TV pipe inspection 

and provide the Project Manager with a digital visual record of the inspection.  

 

 

Emergency Spill Response 

 

1. Provide vactor service on call-out with a 45 minute response time 24 hours a day 7 

days a week for incidents where immediate spill cleanup is deemed necessary by the 

Project Manager or the city’s on-call maintenance worker.  Contractor travel time is 

not included in the measurement of hours for this item. 

 

Emergency Storm Water Response 

 

1. Provide vactor and pipe jetting service on call-out with a one (1) hour response time 

24 hours a day, 7 days a week for storm water system related emergencies where 

emergency service is deemed necessary by the Project Manager or the city’s on-call 

maintenance worker.  Contractor travel time is not included in the measurement of 

hours for this item. 
 

 

Having carefully examined the Contract Documents titled, 2013 Stormwater System 

Cleaning, as well as the site of the project and conditions affecting the work, the 

undersigned agrees to furnish all the labor, materials, equipment, superintendence, 

insurance and other accessories and services necessary to perform and complete all of the 

work required by and in strict accordance with the above contract documents and the 

implied intent thereof, for the following schedule of unit prices: 
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Item 

No. 

ITEMS OF WORK Approx. 

Quantity 

Unit Unit Price 

 

Amount 

 

1 
Cleaning Type 1 & 2 Catch 

Basins 
3000 Each 

$39.95  $119,850.00  

2 Additional CB Cleaning 100 Hours 
$256.00  $25,600.00  

3 48”dia Pond Control Structure 50 Each 
$300.00  $15,00.00  

4 72”dia Pond Control Structure 50 Each 
$375.00  $18,750.00  

5 
Additional Pond Control 

Structure Cleaning 
25 Hours 

$256.00  $6,400.00  

6 Small Vault Bottom Cleaning 10 Each 
$300.00  $3,000.00  

7 Large Vault Bottom Cleaning 5 Each 
$950.00  $4,750.00  

8 
Vault Filter Cartridge 

Replacement 
75 Each 

$350.00  $26,250.00  

 

 

 

 

 

Item 

No. 

ITEMS OF WORK Approx. 

Quantity 

Unit Unit Price 

 

Amount 

 

9 
Additional Vault Bottom 

Cleaning 
30 Hours 

$256.00  $7,680.00  

10 Pipe Jetting Service 20 Hours 
$226.00  $4,520.00  

11 Potholling Vactor Service 10 Hours 
$226.00  $2,260.00  

12 Root Cutting Service 10 Hours 
$256.00  $2,560.00  

13 TV Pipe Inspection and Record 10 Hours 
$150.00  $1,500.00  

14 Emergency Spill Response 6 Hours 
$261.00  $1,566.00  

15 
Emergency Storm Water 

Response 
20 Hours 

$261.00  $5,220.00  
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EXHIBIT B 

CITY OF SAMMAMISH 

801 228
th
 Avenue SE 

Sammamish, WA 98075 

Phone: (425) 295-0500 

Fax: (425) 295-0600 

 

TAX IDENTIFICATION NUMBER 

 

In order for you to receive payment from the City of Sammamish, the must have either a Tax 

Identification Number or a Social Security Number.  The Internal Revenue Service Code requires a Form 

1099 for payments to every person or organization other than a corporation for services performed in the 

course of trade or business.  Further, the law requires the City to withhold 20% on reportable amounts 

paid to unincorporated persons who have not supplied us with their correct Tax Identification Number or 

Social Security Number. 

 

Please complete the following information request form and return it to the City of Sammamish prior to 

or along with the submittal of the first billing invoice. 

 

Please check the appropriate category: 

 

     Corporation     Partnership      Government  

 

      Individual/Proprietor     Other (explain)      Consultant 

 

 

 

 

TIN No.:                                       Social Security No.:       
 

 

Print Name:                  

 

Title:                             

 

Business Name:           

  

Business Address:        

 

Business Phone:                      

 

 

 

                                                                    

Date      Authorized Signature (Required)  
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EXHIBIT C                                           BOND No.       

 

         
 

 
 KNOW ALL MEN BY THESE PRESENTS, that              of            
as Principal, and        as Surety, are jointly and severally held and bound unto the City of Sammamish 
in the sum of         dollars ($      ), for payment of which we jointly and severally bind 
ourselves, our heirs, executors, administrators, and assigns, and successors and assigns, firmly by these 
presents, the condition of this bond such that; 
 
 WHEREAS, on the            day of, 20     __, the Principal herein made and entered into a 
certain contract with the City of Sammamish by the terms, conditions and provisions of which contract the 
said Principal agrees to furnish all material and do certain work to with:           
    
 
As per maps and specifications made a part of said contract, which contract as so executed is hereunto 
attached, is now referred to, and by reference is incorporated, herein and made a part hereof, as fully for 
all purposes as if here set forth at length. 
 
 NOW, THEREFORE, if the Principal herein shall faithfully and truly observe and comply with the 
terms, conditions and provisions of said contract in all respects, and shall well and truly and fully do and 
perform all matters and things by said Principal undertaken to be performed under said contract, upon the 
terms proposed therein, and within the time prescribed therein and, further, if the Principal shall, as 
required by law, pursuant to 39.08 Revised Code of Washington, pay all laborers, mechanics, and 
subcontractors and material men, and all persons who shall supply such person or persons or 
subcontractors with provisions or supplies for the carrying on of such work, then and in that event this 
obligation shall be void; but otherwise it shall be and remain in full force and effect. 
 
WITNESS our hand the                    day of               20        
 
 

     _____                _____________ 
PRINCIPAL      SURETY 
 
 
 
 

By      _______________      By:          
 

Title:      ________________     Title:          
 

Address:      _____________     Address:         
 

City/State/Zip:      _________     City/State/Zip:         
 

Telephone:      ___________     Telephone:         
 
 
IMPORTANT:  Surety companies executing bonds must appear on the U.S. Treasury 
Department’s most current list (Circular 570 as amended) and be authorized to transact 
business in the State of Washington, for the full amount of the Contract. 
 

PAYMENT AND PERFORMANCE BOND 
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Meeting Date: December 4, 2012 Date Submitted: November 27, 2012 
 
Originating Department: Public Works Department 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Temporary Development Review services 
 
Action Required:    Authorize the City Manager to execute a contract with Prothman to provide 

development review services on an on-call basis, in an amount not to exceed 
$40,000. 

 
Exhibits:    Contract Agreement 
 
Budget: $ 40,000 in the adopted 2013 Public Works Budget for Engineering Services and 

Development Review Support. 
 

Summary Statement: 

The Public Works Department requires temporary development review services to cover while the City’s 
Development Review Engineer is out for an extended leave. 
 

Background: 

The duration of the work covered by this agreement is anticipated to be approximately three months. 
The contract provides for approximately four and one-half months to cover initial coordination along 
with the possible extension should that be necessary. 
 

Financial Impact: 

It is expected that all costs incurred will be borne by the applicant for whom the review is performed 
and will not impact currently budgeted City program funds.  As this is an on-call agreement, there is no 
guarantee the full contract amount will be needed or expended. 
 

Recommended Motion: 

Authorize the City Manager to execute a contract with Prothman, to provide development review 
services on an on-call basis, in an amount not to exceed $40,000. 
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CITY OF SAMMAMISH 
 

PERSONAL/PROFESSIONAL SERVICES AGREEMENT (SF) 
 
 

This Agreement is entered into by and between the City of Sammamish, Washington, 
hereafter referred to as the “City," and Prothman, hereafter referred to as the 
“Contractor". 
 
WHEREAS, the City has a need to have certain services performed; and 
 
WHEREAS, the City desires to have the Contractor perform such services pursuant to 
certain terms and conditions;  
 
NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth 
below, the parties hereto agree as follows: 
 
 
1. Scope of Services to be Performed by Contractor.  The Contractor shall perform 

those services described on Exhibit “A” attached hereto and incorporated herein.  In 
performing such services, the Contractor shall at all times comply with all federal, 
state, and local statutes, rules, and ordinances applicable to the performance of such 
services. 

 
2. Compensation and Method of Payment.  The City shall pay the Contractor for 

services rendered the sum of $45.50 per hour, not to exceed $40,000.00.  Upon 
completion of the services, the Contractor shall submit an invoice to the City and 
payment thereon shall be made within ten days following City Council approval. 

 
3. Duration of Agreement.  This Agreement shall be in full force and effect from the 

date of execution through December 31, 2013. 
 
4. Independent Contractor.  The Contractor and the City agree that the Contractor is 

an independent contractor with respect to the services provided pursuant to this 
Agreement.  Nothing in this Agreement shall be considered to create the relationship 
of employer and employee between the parties hereto.  The City shall not be 
responsible for paying, withholding, or otherwise deducting any customary state or 
federal payroll deductions, or otherwise assuming the duties of an employer with 
respect to the Contractor or any employee of the Contractor. 

 
5. Indemnification.  The Contractor shall indemnify, defend, and hold harmless the 

City, its agents, and employees from and against any and all liability arising from 
injury or death to persons or damage to property resulting in whole or in part from 
negligent acts or omissions of the Contractor, its agents, or employees. 

 
6. [INSERT INSURANCE PROVISIONS IF APPROPRIATE] 
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7. Termination.  This Agreement may be terminated by written mutual agreement of 

the parties, or by one party giving to the other at least seven days advance written 
notice of intent to terminate.  

 
8. Assignment and Subcontract.  The Contractor shall not assign or subcontract any 

portion of the services contemplated by this Agreement without the prior written 
consent of the City. 

 
9. Entire Agreement.  This Agreement contains the entire agreement between the 

parties and no other agreements, oral or otherwise, regarding the subject matter of this 
Agreement shall be deemed to exist or bind either party.  Either party may request 
changes to the Agreement.  Proposed changes that are mutually agreed upon shall be 
incorporated by written amendments to this Agreement. 

 
10. Applicable Law.  This Agreement shall be governed by and construed in accordance 

with the laws of the State of Washington.  In the event any suit, arbitration, or other 
proceeding is instituted to enforce any term of this Agreement, the parties specifically 
understand and agree that venue shall be exclusively in King County, Washington.  
The prevailing party in any such action shall be entitled to its attorneys’ fees and 
costs of suit. 

 
 
CONTRACTOR 
 
By:___________________________ Address: 371 NE Gilman Blvd, Suite 350 
  Issaquah, WA  98027 
 
DATE:________________________ Phone: 206-368-0050 
 Email: Greg@prothman.com 
 
Social Security No. or Tax Identification No.  91-2170148 
 
 
 
CITY OF SAMMAMISH, WASHINGTON 
   
 
By:____________________________ DATE:______________ 
            City Manager 
 
 
Attest/Authenticated: Approved As To Form: 
 
___________________________________  _______________________________ 
City Clerk City Attorney 
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November 21, 2012 
 
 
Ms. Laura Philpot 
Public Works Director 
City of Sammamish 
801 228th Ave SE 
Sammamish, WA 98075 
 
 
Dear Ms. Philpot: 
 
Thank you for your confidence in the Prothman Company.  Below is our standard agreement for 
providing interim services.  Would you please sign and return a copy to our offices.  Please call 
me if you have any questions. 

 
Term.  The term of this Agreement is ongoing, provided the City may terminate this agreement 
at any time. 
 
Prothman Interim Development Review Engineer.  The Prothman Interim Development 
Review Engineer serves as a Prothman Company employee assigned to the City of 
Sammamish and shall perform such duties as assigned by the City.  The City shall have the 
right to direct the Prothman Company to replace the Interim Development Review Engineer at 
any time. 
 
Employer Duties of the Prothman Company.  The Prothman Company shall provide a 
Prothman Company employee qualified to act as the City's Interim Development Review 
Engineer during the term of the contract.  The Prothman Company shall (1) pay all wages and 
other remuneration to its employee who is provided under this Agreement, (2) prepare and file 
all payroll tax returns and reports, (3) pay all amounts due and owing pursuant to the payroll tax 
returns and reports, (4) prepare, file, and furnish to the employee applicable employee tax 
forms, and (5) prepare and file, with a copy to the City, applicable employer tax forms. 
 
Duties of the City.  When applicable, the City shall provide a work place for the Interim 
Development Review Engineer and maintain the work place in accordance with applicable 
health and working standards, notify the Prothman Company immediately of all employee 
injuries and provide reimbursement to the Interim Development Review Engineer for costs 
incurred as a result of performing City business such as mileage, travel expenses and other 
similar costs at the normal City rates and in accordance with the City's cost reimbursement 
policies applicable to City employees. 
 
Fees & Expenses.  The Interim Development Review Engineer’s hourly rate is $45.50 for each 
hour worked by the Interim Development Review Engineer.  Invoices will be submitted to the 
City every two weeks and are due within twenty (20) days of receipt.  A 3% charge will be added 
reflecting Prothman's City of Issaquah and Washington State B&O tax obligations.  The City is 
also responsible for any client-required licenses, fees or taxes.  Delinquent payments will be 
subject to a late payment charge of 12% (annual) and which will be applied to any unpaid 
balance owed commencing seven (7) days after the payment due date. 
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Finder's Fee.  If the City chooses to hire the Interim Development Review Engineer as a regular 
City employee, the City agrees to pay the Prothman Company the percentage of the starting 
annual salary based upon the length of the assignment with the City as represented below: 
0 to 12 months - 15%  
After 13 months - 10% 
 
Indemnification.  The Prothman Company shall indemnify, defend, and hold harmless the City 
for the purposes of all required payroll deductions and withholdings, legally required workers’ 
compensation insurance and other employee benefits.  The City releases and agrees to 
indemnify, defend, and hold harmless the Prothman Company, the employees of the Prothman 
Company, and personnel, directors, and officers of the Prothman Company from any and all 
actions, claims, damages, or injuries to persons or property, penalties, obligations or liabilities 
arising out of or related to the services performed by the interim employee that are under the 
control of the City and are within the course and scope of City employment.  The Prothman 
Company releases and agrees to indemnify, defend, and hold harmless the City, its officers, 
employees and consultants, from any and all actions, claims, damages, or injuries to persons or 
property, penalties, obligations or liabilities arising out of or related to the acts or omissions of 
the interim employee that are not under the control of the City or are not within the course and 
scope of City employment.  If the City is notified or becomes aware of any alleged improper or 
illegal activities by the interim employee the City shall notify the Prothman Company 
immediately. 
 
 
Accepted by: 
 
 
CITY OF SAMMAMISH  PROTHMAN  
 
 
 
 
      11/21/2012   
Laura Philpot Date Greg Prothman  Date 
Public Works Director President 
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Meeting Date: December 4, 2012 Date Submitted: November 28, 2012 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject: 244th Avenue SE Non-Motorized Improvements – Design Contract 
  
Action Required: Authorize the City Manager to execute a Contract Agreement with David Evans and 

Associates, Inc. for Engineering and Professional Services for design of the 244th 
Avenue SE Non-Motorized Improvements 

 
Exhibits: 1. Agreement for Services 
 
Budget: $1,400,000 in the adopted 2012 and 2013 budget for this project (Transportation 

Capital Improvement Fund). 
 

Summary Statement: 

This contract agreement will provide engineering design and bid documents for non-motorized facilities 
along the east side of 244th Avenue SE from SE 32nd Street to SE 24th Street.  The purpose of the project 
is to improve pedestrian and bicycle safety along this corridor within the City. 

Background:  

This project is included in the 2013-2018 Six Year Transportation Improvement Program.  The selection 
of this project along with the scope of improvements was discussed and affirmed at the July 10, 2012 
Study Session.  The east side of 244th Avenue SE will receive widened shoulders, curb, gutter, sidewalk, 
planter strip and storm water treatment.  In addition, the design will look to preserve on-street parking 
for the ball fields at Beaver Lake Park, and to mitigate potential impacts to the culvert and wetland 
adjacent the ball field entrance. 
 
At this time, the budget does not anticipate improvements on the west side.  However, a first order of 
work under the design contract will be to review design options and determine a cost estimate for 
providing a widened shoulder to the west.  Staff intends to return to city council with this information in 
February for a decision on the final scope of improvements. 
 
Staff held an open house on September 18, 2012.  Residents were given the scope of the improvements, 
and shown aerial photography and preliminary exhibits.  Feedback was favorable with the scope, and 
there was strong consensus that non-motorized improvements were needed.  
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Financial Impact: 

The 2012 and 2013 Transportation Capital Improvement Fund includes $1,400,000 for non-motorized 
improvements, sufficient for improvements to the east side only.  The first order of work under the 
design contract will be to consider shoulder widening on the west side as well, and to prepare cost 
estimates for the added scope.  Staff has applied for $450,000 of grant funding from the WSDOT 
Pedestrian and Bicycle Program, and will learn by mid-December if this project has been selected.  Staff 
will return to council in February to present the cost estimate various scope options and with results of 
the grant. 
 
The scope and fee negotiated with David Evans and Associates, Inc. is within the range customary for a 
project of this size and complexity.  The budget for the current scope is as follows: 
 

Budget Breakdown 

 Design $299,757*  

Construction $1,100,000  

Total Estimated Project Budget $1,399,757  

*The estimated design cost is $284,757.  We are requesting an additional contract authorization of 
$15,000 for a management reserve fund to cover unforeseen tasks.  The management reserve fund is 
not utilized without written authorization by the City. 

Recommended Motion: 

Move to authorize the City Manager to execute a contract with the David Evans and Associates, Inc., for 
an amount of $299,757 including a management reserve in the amount of $15,000 for Engineering and 
Professional Services in association with the 244th Avenue SE Improvements. 
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CITY OF SAMMAMISH 

AGREEMENT FOR SERVICES 
 

Consultant:  David Evans and Associates Inc. 
 
This Agreement is entered into by and between the City of Sammamish, Washington, a municipal corporation, 
hereinafter referred to as the “City," and David Evans and Associates, Inc.. hereinafter referred to as the 
“Consultant."  
 
WHEREAS, the City desires to have certain services performed for its citizens; and 
 
WHEREAS, the City has selected the Consultant to perform such services pursuant to certain terms and conditions;  
 
NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the parties hereto agree 
as follows: 
 
1. Scope of Services to be Performed by Consultant.  The Consultant shall perform those services 
described in Exhibit “A” of this agreement.  In performing such services, the Consultant shall comply with all 
federal, state, and local laws and regulations applicable to the performance of such services.  The Consultant shall 
perform services diligently and completely and in accordance with professional standards of conduct and 
performance.   
 
2. Compensation and Method of Payment. The Consultant shall submit invoices for work performed using 

the form set forth in Exhibit “B”.  
 

The City shall pay Consultant: 
 
[Check applicable method of payment]  

 
___ According to the rates set forth in Exhibit "__"  
 
_X_ A sum not to exceed $299,757 
 
___ Other (describe): ________________________________________________ 
 ________________________________________________ 

 
The Consultant shall complete and return to the City Exhibit “C,” Taxpayer Identification Number, prior to 

or along with the first invoice submittal.   The City shall pay the Consultant for services rendered within ten days 
after City Council approval.  
 
 
3. Duration of Agreement.  This Agreement shall be in full force and effect for a period commencing upon 
execution and ending December 31, 2013, unless sooner terminated under the provisions of the Agreement.  Time is 
of the essence of this Agreement in each and all of its provisions in which performance is required. 
 
4. Ownership and Use of Documents.  Any records, files, documents, drawings, specifications, data or 
information, regardless of form or format, and all other materials produced by the Consultant in connection with the 
services provided to the City, shall be the property of the City whether the project for which they were created is 
executed or not 
5. Independent Contractor.  The Consultant and the City agree that the Consultant is an independent 
contractor with respect to the services provided pursuant to this Agreement.  The Consultant will solely be 
responsible for its acts and for the acts of its agents, employees, subconsultants, or representatives during the 
performance of this Agreement.  Nothing in this Agreement shall be considered to create the relationship of 
employer and employee between the parties hereto.  
 
6. Indemnification.  The Consultant shall defend, indemnify and hold the City, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney 
fees, arising out of or resulting from the negligent acts, errors or omissions of the Consultant, in performance of this 
Agreement, except for injuries and damage caused by the sole negligence of the City. 
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7. Insurance. 
 
A. The Consultant shall procure and maintain for the duration of the Agreement, insurance against claims for 
injuries to persons or damage to property which may arise from or in connection with the performance of the work 
hereunder by the Consultant, its agents, representatives, or employees.  
 
Minimum Scope of Insurance 
 
Consultant shall obtain insurance of the types described below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. 
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute 
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to 
provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 

and shall cover liability arising from premises, operations, independent contractors and 
personal injury and advertising injury. The City shall be named as an additional insured under 
the Contractor’s Commercial General Liability insurance policy with respect to the work 
performed for the City. 

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of 

Washington. 
 

4. Professional Liability insurance appropriate to the Consultant’s profession. 
 
Minimum Amounts of Insurance 
 
Consultant shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property 
damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each 

occurrence, $2,000,000 general aggregate. 
 

3. Professional Liability insurance shall be written with limits no less than $1,000,000 per claim and 
$1,000,000 policy aggregate limit. 

 
Other Insurance Provisions 
 
The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability, 
Professional Liability and Commercial General Liability insurance: 
 

1. The Consultant’s insurance shall not be cancelled by either party except after thirty (30) days prior 
written notice has been given to the City 

 
Verification of Coverage 

Consultant shall furnish the City with original certificates and a copy of the amendatory endorsements, including but 
not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the 
Consultant before commencement of the work. 
 
 
8. Record Keeping and Reporting. 
 
A. The Consultant shall maintain accounts and records, including personnel, property, financial, and 
programmatic records, which sufficiently and properly reflect all direct and indirect costs of any nature expended 
and services performed pursuant to this Agreement.  The Consultant shall also maintain such other records as may 
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be deemed necessary by the City to ensure proper accounting of all funds contributed by the City to the performance 
of this Agreement. 
 
B. The foregoing records shall be maintained for a period of seven years after termination of this Agreement 
unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14 
and by the City. 
 
9. Audits and Inspections.  The records and documents with respect to all matters covered by this Agreement 
shall be subject at all times to inspection, review, or audit by the City during the performance of this Agreement.   
 
10. Termination.   
 
A. This City reserves the right to terminate or suspend this Agreement at any time, with or without cause, upon 
seven days prior written notice.  In the event of termination or suspension, all finished or unfinished documents, 
data, studies, worksheets, models, reports or other materials prepared by the Consultant pursuant to this Agreement 
shall promptly be submitted to the City 
 
B. In the event this Agreement is terminated or suspended, the Consultant shall be entitled to payment for all 
services performed and reimbursable expenses incurred to the date of termination.   
 
C. This Agreement may be cancelled immediately if the Consultant's insurance coverage is canceled for any 
reason, or if the Consultant is unable to perform the services called for by this Agreement. 
 
D. The Consultant reserves the right to terminate this Agreement with not less than fourteen days written notice, or 
in the event that outstanding invoices are not paid within sixty days. 
 
E.  This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the 
violation or nonperformance of any provisions of this Agreement. 
 
11. Discrimination Prohibited.  The Consultant shall not discriminate against any employee, applicant for 
employment, or any person seeking the services of the Consultant under this Agreement, on the basis of race, color, 
religion, creed, sex, age, national origin, marital status, or presence of any sensory, mental, or physical handicap. 
 
12. Assignment and Subcontract.  The Consultant shall not assign or subcontract any portion of the services 
contemplated by this Agreement without the prior written consent of the City. 
 
13. Conflict of Interest.  The City insists on the highest level of professional ethics from its consultants.  
Consultant warrants that it has performed a due diligence conflicts check, and that there are no professional conflicts 
with the City.  Consultant warrants that none of its officers, agents or employees is now working on a project for any 
entity engaged in litigation with the City.  Consultant will not disclose any information obtained through the course 
of their work for the City to any third party, without written consent of the “City”.  It is the Consultant's duty and 
obligation to constantly update its due diligence with respect to conflicts, and not the City's obligation to inquire as 
to potential conflicts. This provision shall survive termination of this Agreement. 
 
14. Confidentiality.  All information regarding the City obtained by the Consultant in performance of this 
Agreement shall be considered confidential.  Breach of confidentiality by the Consultant shall be grounds for 
immediate termination.  
 
15. Non-appropriation of funds.  If sufficient funds are not appropriated or allocated for payment under this 
Agreement for any future fiscal period, the City will so notify the Consultant and shall not be obligated to make 
payments for services or amounts incurred after the end of the current fiscal period.  This Agreement will terminate 
upon the completion of all remaining services for which funds are allocated. No penalty or expense shall accrue to 
the City in the event that the terms of the provision are effectuated. 
 
16. Entire Agreement.  This Agreement contains the entire agreement between the parties, and no other 
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind either 
of the parties.  Either party may request changes to the Agreement. Changes which are mutually agreed upon shall 
be incorporated by written amendments to this Agreement. 
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SECTION 1.00  PROJECT DESCRIPTION, DESIGN CRITERIA, AND 
DELIVERABLES 

1.01  Project Description 

The City of Sammamish  (CLIENT)  is  requesting professional  services  from David Evans and Associates, 
Inc.  (CONSULTANT)  for preparation of Plans, Specifications, and Estimate  (PS&E) documents  for 244th 
Avenue SE Non‐Motorized Improvements. This project includes alternatives evaluation and the design of 
bike lanes and sidewalks along 244th Avenue SE from SE 24th Street to SE 32nd Street. The project will 
construct curb, gutter, sidewalk, bike lanes, rain gardens, and retaining walls. 

The major features of the project include: 

 Survey and base mapping. 

 Alternatives evaluation. 

 Geotechnical investigation. 

 Design of bike lanes, sidewalk, rain gardens, and retaining walls. 

 Critical areas and permit support. 

 Preliminary and final submittals of contract documents. 

 Right‐of‐way acquisition services. 

1.02  Design Criteria 

The  design  and  PS&E  will  be  based  on  the  requirements  of  the  City  of  Sammamish  Public Works 

Standards. Project specifications shall be based on the 2012 WSDOT Standard Specifications and the City 

of Sammamish’s General Special Provisions. 

The CONSULTANT will take into consideration Greenroads Manual v1.5 guidelines in order to possibly 
achieve a certification level of “Certified.” 

1.03  Project Deliverables Furnished by the CONSULTANT 

The CONSULTANT shall maintain a project file for pertinent work  items. The CLIENT review sets will be 

returned with each subsequent revision,  illustrating that each review comment has been addressed as 

stated or how/why  it was not addressed. The CONSULTANT shall deliver the following documents and 

products to the CLIENT as part of this agreement: 

 3 copies each of the draft and final Cultural Resources Assessment 

 3 copies each of the draft and final Biological Evaluation 

 3 copies each of the draft and final SEPA checklist 

 3 copies each of the draft and final JARPA 

 3 copies each of the draft and final Critical Areas Study 

 3 copies each of the draft and final Alternative Technical Memorandum 

 1 hard and electronic copy of 30% Preliminary Design Exhibit (roll plot) 

 1 hard and electronic copy of 30% Cost Estimate 

 3 copies each of the draft and final Drainage TIR 

 6 copies of the 60% PS&E (11”x17” at 1”=40’ scale) for review by the CLIENT 

 6 copies of 95% PS&E  (11”x17” at 1”=40’ scale) for review by the CLIENT 

 1 electronic copy of the PS&E bid set 

 1 unbound copy of the final set of specifications 

 1 copy of the stamped and signed final plan set 

 Provide electronic bid documents to Builders Exchange 
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 Prepare required addenda to contract documents 

 3 copies each of the draft and final Geotechnical Report 

 1 electronic copy of the community involvement exhibits 

 2 copies of the draft and final parcel exhibits and legal descriptions for each parcel impacted 

 1 hard and electronic copy of real estate documents 

1.04  Responsibilities and Services Provided by the CLIENT 

The CLIENT will: 

 Provide  all  available  existing  as‐built  plans,  right‐of‐way  (ROW)  plans,  horizontal  and  vertical 
monument  information,  G.I.S.  maps,  and  other  mapping  information  as  available  to  the 
CONSULTANT.  

 Provide all City standard specifications and City bid forms in Microsoft Word format. 

 Review all submittals made to the CLIENT within 15 working days, or as agreed, and return them 
to  the  CONSULTANT  with  consolidated  written  comments  regarding  changes  needed  or 
revisions. 

 Provide an electronic copy of the aerial photograph to reference into CAD drawings. 

1.05  Project Assumptions 

 All  drawings  will  be  prepared  in  AutoCAD  2008  format,  utilizing  the  CONSULTANT’s  CADD 
standards, and drawn at one  inch equals forty feet for 11” x 17” plans. Only 11”x17” plans will 
be developed for this scope of services. 

 Specifications  will  follow  WSDOT/APWA  Standard  Specifications  2012  and  the  City  of 
Sammamish’s General Special Provisions. 

 The project duration is assumed to be seven (7) months. 

SECTION 2.00  PROJECT MANAGEMENT AND QUALITY CONTROL 
2.01  Project Management 

Direction of  the CONSULTANT  staff  and  review of  their work over  the  course of  the project  shall be 
provided.  This  work  element  includes  preparing  monthly  progress  reports,  including  the  status  of 
individual work elements, number of meetings attended, outstanding  information  required, and work 
items planned for the following month. 

Periodic monitoring of the CONSULTANT’S design budget will occur over the course of the project. This 
work element  is  intended to help monitor costs and budgets, and to propose corrective actions. These 
actions may include formal requests for increases, modifications, or reductions in scope and/or budget. 

The CONSULTANT will use an earned value spreadsheet  to monitor and  track project expenditures by 
task. If requested by the CLIENT, the earned value spreadsheet shall be submitted with each invoice and 
progress report. 

Drawings  and  documents  received  and  generated  over  the  course  of  the  project  require  review, 
coordination, and file management. The status of requested information will also be maintained. 

2.02  SUBCONSULTANT Coordination  

Direction  of  the  SUBCONSULTANT  and  review  of  their work  over  the  course  of  the  project  shall  be 
provided by the CONSULTANT. Monthly monitoring of the SUBCONSULTANT's design budget will occur 
over  the  course  of  the  project.  Current  status,  as well  as  projections, will  be  developed.  This work 
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element is intended to help monitor costs and budgets, and to propose corrective actions. These actions 
could include formal requests for increases, modifications, or reductions in scope and/or budget. 

2.03  Develop Project Schedule  

The CONSULTANT and the CLIENT will jointly develop an overall project schedule showing all major and 
supportive  activities.  The  schedule  shall  be  prepared  to  reflect  a  7‐month  design  completion  of  the 
project. The  schedule  shall be arranged  to meet key  target dates. The CONSULTANT  shall update  the 
schedule monthly to reflect the current status of the project. 

Deliverables:  Project Schedule and Monthly Updates. 

2.04  Monthly Invoices/Progress Reports 

Monthly invoices will be prepared by the CONSULTANT per CLIENT requirements for work activities for 
the prior month. These  invoices shall also  include SUBCONSULTANT work and will be accompanied by 
monthly progress reports. Invoices will include back‐up material for all expenses and will show approved 
budget and amount expended to date. 

Deliverables:  Monthly Invoices and Progress Reports (7 total). 

2.05  Project Kick­off Meeting and Progress Meetings 

After receiving notice to proceed from the CLIENT, the CONSULTANT will conduct a project team kick‐off 
meeting with staff expected to be involved in the project and key CLIENT staff. The meeting will be used 
to  discuss  key  elements  of  the  scope  of work,  the  project  schedule,  document  control,  and QA/QC 
procedures, and to clearly define the roles and responsibilities of the project team members. 

This work element provides for the preparation, attendance, follow‐up, and documentation of meetings 
during  the  length of  the project. These meetings will be the  forums  for agencies to provide  input and 
guidance  for  the  direction  of  the  project.  They will  also  be  used  to  discuss  project  issues,  approve 
submittals, and develop potential solutions. 

The CONSULTANT shall prepare for, attend, and document up to seven (7) meetings with CLIENT staff. 
Meetings  will  be  required  for  coordination  with  the  CLIENT  and  other  affected  agencies.  The 
CONSULTANT will attend one meeting every month with the CLIENT’s project manager for the duration 
of the project. The meetings will be held in a location acceptable to the CLIENT and the CONSULTANT.  

Deliverables:  Meeting Minutes (8 total). 

2.06  Quality Control/Quality Assurance Review 

This work element  is  for the QC/QA review of CONSULTANT deliverables by a designated QC/QA staff 
member  of  the  CONSULTANT  team.  The  review will  cover  documents,  reports,  PS&E,  and  pertinent 
information on an on‐going basis. The program entails the periodic review of study criteria, design, and 
assumptions,  as well  as  concepts  and  presentation  of  product  format,  and  assures  that  the  overall 
project objectives are being fulfilled. 

2.07  Change Management 

Project Managers from the CLIENT and the CONSULTANT are responsible for managing changes to the 
scope  and  schedule.  The  CLIENT  is  responsible  for  the  authorization  of  any  changes  to  the  scope, 
budget, and/or schedule. Team members must ensure that work within their areas remains within the 
defined project scope, schedule, and budget. When  issues, actions, or circumstances occur  that could 
cause  a  change  in  scope,  personnel,  cost,  or  schedule,  team members must  communicate  potential 

Exhibit 1



S:\TRANS\DEAX0030\Sammamish\244th Sidewalk\Sammamish - 244th Ave SE Non-motorized_Scope_r3_2012-1127_final.docx 

City of Sammamish  4  Scope of Services 
244th Avenue SE Non‐Motorized Improvements    November 27, 2012 

changes  to  the  Project Manager  as  early  as  possible.  Project Managers will  determine whether  the 
potential change issue will lead to a change in scope, cost, or schedule. 

The CONSULTANT shall obtain written authorization from the CLIENT before  implementing any change 
to this scope of work, schedule, or budget. All changes shall be documented using the Project Change 
Form. 

SECTION 3.00  SURVEY 
3.01  Field Review  

The CONSULTANT and project team will conduct a  field review at the outset of the project to  identify 
key field conditions that may impact the design including the location and/or presence of driveways and 
roadways, trees, mail boxes, on‐street parking, ADA compliance, utilities (underground and overhead), 
potential intersection site distance and clear zone issues, and drainage issues.  

3.02  Data Collection  

The CONSULTANT will research CLIENT records to recover the monumentation controlling the site. 

The CONSULTANT will research and collect existing roadway, right‐of‐way, and utility  information from 
the CLIENT and respective utility agencies for inclusion in the mapping.   

3.03  Horizontal and Vertical Control Network  

The  CONSULTANT  shall  establish  local  horizontal  and  vertical  control  points  throughout  the  project 
limits  for  the purpose of performing surveying services. Horizontal and vertical control points shall be 
based upon at least two local control monuments which will then be referenced on the final drawings. 
These monuments shall serve as the basis of the horizontal coordinates and control of the site. 

The CONSULTANT shall  locate and set  reference points outside of  the proposed construction area  for 
visible street survey monuments along the street corridor.  

3.04  Establish Road Centerline Alignments and Rights­of­Way (Base Map) 

The CONSULTANT shall establish the existing centerlines and rights‐of‐way within the project  limits for 
preparation of  the  right‐of‐way base map  for  this project. Parcel  lines  for adjacent properties will be 
shown as near as possible  to  their actual  locations, but will be  solely based upon public  records and 
maps for the west side of the road.  Parcel lines for adjacent properties on the east side of the road will 
be  shown  at  their  actual  locations  based  on  title  reports. No  additional  survey work  is  proposed  to 
perform boundary surveying on any parcel, unless requested at a later date. The base map will be used 
to validate the location of existing improvements located by the topographic survey. The base map will 
show located street monuments and property corner markers found that were used to create this map. 

3.05  Topographic Survey 

The CONSULTANT shall prepare a project  topographic base map.   This base map will  incorporate City 
and franchise utility ‘as‐built’ information, right‐of‐ways and road centerlines, property lines, and other 
existing features within the project limits including: 

a. Pavement limits 
b. Driveways 
c. Fences 
d. Storm drainage structures with pipe invert elevations 
e. Sanitary sewer manholes with pipe invert elevations 
f. Water valves, fire hydrants, and associated features with nut elevations 
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g. Electrical power vaults and associated surface features 
h. Telephone manholes and pedestals 
i. Natural gas valves, meters, and warning markers 
j. Cable TV pedestals 
k. Street lighting 
l. Signage 
m. Utility poles 
n. Overhead wires, guy wires  
o. Meters 
p. Road channelization 
q. Trees 
r. Street markings 
s. Ordinary high water mark of stream crossing 

The project area surveyed will be at the existing right‐of‐way line on the west side of the roadway and 
50 feet beyond  the existing  right‐of‐way on  the east  side of  roadway and  to  the nearest  face of any 
above‐ground structures within 50 feet of the proposed right‐of‐way acquisition. 

The CONSULTANT will  contract with an Underground Utility  Locate  Service  to  set paint marks as  the 
surface location of the underground utility. The CONSULTANT will use these marks as evidence to depict 
the underground location of these utilities. 

The CONSULTANT will prepare  the  final  topographic  survey map with  a one‐foot  contour within  the 
paved  surfaces  of  the  roadway  prism  and  a  two‐foot  contour  on  non‐paved  surfaces  outside  the 
roadway prism. The mapping shall be plotted at a scale of one inch equals forty feet (1”=40’) with a one‐
foot contour interval. 

Deliverables:  Electronic copy of the topographic base map, right‐of‐way centerline, parcel  lines, and 
data points in AutoCAD. 

SECTION 4.00  ENVIRONMENTAL DOCUMENTATION 
This Scope of Services includes preparation of environmental documentation and permits in compliance 
with  local, state, and federal regulations. The following scope assumes that a Nationwide Permit from 
the U.S. Army Corps of Engineers  (Corps) will be  required  in order  to extend  the  culvert of  Laughing 
Jacobs Creek, and  compliance with Section 106 of  the National Historic Preservation Act  (NHPA) and 
Section 7 of the Endangered Species Act (ESA) will be required. The Scope of Services identifies this and 
other key assumptions that the CONSULTANT has relied upon in determining the CONSULTANT’s effort, 
fee, scope, and schedule for the project. The CONSULTANT and the CLIENT agree to renegotiate these 
terms in the event a key assumption becomes invalid. 

4.01  Section 106 Compliance 

Section 106  compliance  typically  requires  an  archaeological/historic  analysis of  the  site  and  adjacent 
land, and consultation with  the State Historic Preservation Officer  (SHPO) and  the  tribes. Data will be 
collected  from  the City, County,  and  local  agencies,  and National  and  State Historic Registers will be 
reviewed.  The CONSULTANT will contact the cultural resources staff of tribes that may have an interest 
in the project area. A cultural resources survey will be conducted to identify potential archaeological and 
historical  resources. Newly  identified  sites will  be  recorded  on Washington  Archaeological  Inventory 
forms. A draft Cultural Resources Assessment will be prepared consistent with Washington Department 
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of  Archaeology  and  Historic  Preservation  (DAHP)  reporting  standards,  and will  be  submitted  to  the 
CLIENT for review. A revised report will be submitted to the Corps and SHPO for concurrence. 

Assumptions: 

 This scope assumes that no more than one unrecorded archaeological site or one unrecorded 
historic site will be identified within the project area. 

 No more than ten (10) shovel test probes would be excavated. 

Deliverables:  Draft Cultural Resources Assessment for CLIENT review. 
Final Cultural Resources Assessment for Corps and SHPO concurrence. 

4.02  Section 7 ESA Compliance 

Compliance with Section 7 of the ESA will require preparation of a Biological Evaluation (BE) report, as 
described in further detail in the following sub‐tasks. 

Preliminary  Data  and  Background  Review  –  The  CONSULTANT  shall  review  project  maps  and  a 
description of proposed activities, and will coordinate with project engineers to clarify the extent of the 
proposed  project  activities.  The  CONSULTANT  shall  research  existing  literature  and  scientific  data  to 
determine  species distribution, habitat  requirements, and other pertinent biological  requirements  for 
the target species. Also, biologists from the Washington Department of Fish and Wildlife (WDFW), U.S. 
Fish and Wildlife Service (USFWS), and the National Marine Fisheries Service (NMFS) may be consulted 
for further information on species occurrence, habitat requirements, and vulnerability to project‐related 
activities.  To  the  greatest  extent  practicable,  the  CONSULTANT  shall  depend  on  existing  information 
readily available in the public domain to prepare the document. 

Site Visit – The CONSULTANT shall conduct one on‐site investigation of the project area by one biologist 
to evaluate existing habitat conditions and  the potential  for species presence. The CONSULTANT shall 
identify significant habitat features such as suitable roosting and perching trees, nests, spawning areas, 
migration corridors, feeding areas, cover, and other important habitat. 

Report Preparation – The CONSULTANT  shall document  the  findings  from  the previous  tasks  in a BE 
report.  The  CONSULTANT  shall  assess  species’  general  requirements  and  habits,  such  as  timing  of 
nesting or spawning, wintering activities, and vulnerability to disturbance. The CONSULTANT shall also 
discuss the documented and potential occurrence of each species and the level of use within the project 
area. The CONSULTANT will describe the potential project  impacts for each species. The BE report will 
provide recommendations for impact avoidance and/or minimization, if appropriate, and will include an 
impact  determination  for  each  species  addressed.  The  CONSULTANT will  analyze  direct  and  indirect 
impacts  to  the species, as well as  impacts  to potential habitat, using  the  information compiled  in  the 
above  tasks.  The  CONSULTANT will  consider  long‐term  impacts  including  physical  impacts  to  nests, 
roosts, perches, spawning areas, migration corridors, feeding areas, cover, and other important habitat. 
The  CONSULTANT  will  also  evaluate  effects  from  interrelated  and  interdependent  actions.  The 
CONSULTANT will  consider  potential  temporary  impacts,  including  visual  and  audible  disturbance  to 
listed and proposed species from construction activities. The BE will be consistent with the most current 
version of WSDOT’s Biological Assessment preparation guidance. 

Agency Coordination – The CONSULTANT will respond to Corps comments on the BE. 

Deliverables:  Draft Biological Evaluation Report for CLIENT review. 
Final Biological Evaluation Report. 

Assumptions: 
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 CLIENT will review all draft documents prior to being provided the final documents. 

 The following information will be provided by the project team in order to complete the BE:  

o A detailed project description and preliminary design plans and specifications. 
o Existing and proposed stormwater treatment methods. 
o List of temporary erosion and sediment control best management practices. 

4.03  SEPA 

The  CONSULTANT  shall  prepare  a  SEPA  Checklist  in  pursuit  of  a  Determination  of  Non‐Significance 
(DNS). The  checklist will  include a discussion of potential  impacts  to all 16 elements  identified  in  the 
City’s Environmental Checklist. 

Deliverables:  Draft SEPA Checklist for CLIENT review. 
  Final SEPA Checklist for CLIENT approval. 

4.04  Environmental Permitting 

The CONSULTANT shall prepare applications for the following environmental permits: 

 Section 404 Clean Water Act (CWA) Nationwide Permit 

 CWA Section 401 Certification 

 Hydraulic Project Approval (HPA) 

 Critical Areas Review 

The CONSULTANT has estimated the level of effort for preparing permit applications and consulting with 
the agencies through the permit process. However, the level of effort may vary from this estimate due 
to agency  requests  for additional  information or  changes  in design  requiring additional  coordination. 
The CONSULTANT reserves the opportunity to submit a supplemental request to cover additional costs 
associated with unforeseen circumstances. 

JARPA 

Section 404 Permit 

The CONSULTANT shall prepare a  Joint Aquatic Resource Permits Application  (JARPA)  for submittal  to 
the Corps for the CWA Section 404 permit. The CONSULTANT has assumed their will not be  impacts to 
jurisdictional wetlands  and  streams.  Impacts will  be  limited  to  extending  a  sidewalk  at  one  stream 
crossing, resulting in the project qualifying for a nationwide permit. 

The  JARPA  shall  be  submitted  along with  the  Critical  Areas  Report,  Cultural  and  Historic  Resources 
Report,  and  project  design  drawings.    The  CONSULTANT  shall  circulate  the  JARPA  to  the  CLIENT  for 
review prior to submitting it to the Corps. 

Section 401 Certification 

The  CONSULTANT  shall  coordinate  with  the Washington  State  Department  of  Ecology  (Ecology)  to 
obtain a CWA Section 401 Water Quality Certification. The JARPA will be submitted to Ecology in order 
to comply with the state water quality standards. For most wetland and stream mitigations, the project 
must  demonstrate  consistency with  Ecology’s  Stormwater Manual  or  its  approved  equivalent.  If  the 
water body is also included on Ecology’s 303(d) list, then the project must also demonstrate that it will 
not contribute to any further exceedance of the listed parameters. 

Hydraulic Project Approval 

The CONSULTANT shall submit the JARPA to the WDFW for review under the Hydraulic Project Approval 
(HPA) process. The JARPA shall be submitted with complete site plans, as required by WAC Chapter 220‐
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110.  The  CONSULTANT  shall meet  up  to  two  times with WDFW  biologists  to  review  the  JARPA  and 
design plans.  

Meetings: 

 Up to two (2) meetings are estimated between the CONSULTANT and WDFW biologists. 

Deliverables:  Preliminary JARPA for review by CLIENT. 
Final JARPA. 

Assumptions: 

 The project will not require an individual permit from the Corps. 

Critical Areas Study 

The CONSULTANT shall prepare a critical areas study consistent with Sammamish Municipal Code (SMC) 
Chapter 21A.50. The critical areas study shall rely substantially upon the discipline reports prepared for 
SEPA process and compliance with Section 7 and Section 106. The critical areas likely to be encountered 
include wetlands and fish and wildlife habitat conservation areas.  Mitigation plans will be prepared per 
city, state and federal requirements. 

Deliverables:  Draft Critical Areas Study. 
Final Critical Areas Study. 

Assumptions: 

 The CONSULTANT assumes that there will not be more than one round of review of the Critical 
Areas Study. 

 Mitigation plans are based on impacts to one site, i.e. Laughing Jacobs Creek and/or adjacent 
riparian wetlands. 

 Mitigation plans are for on‐site enhancement or restoration only. 

4.05  Local Permits 

The CONSULTANT shall assist the CLIENT  in the preparation of  local permits such as a CLIENT right‐of‐
way use permit and a clearing and grading permit, as needed. 

SECTION 5.00  DESIGN 
5.01  Project Site Visits (4 Total) 

The CONSULTANT  shall  conduct up  to  four  (4)  site  visits during  the project  to  resolve design  issues. 
CLIENT staff shall be present at the site visits, if requested. 

5.02  Alignment/Typical Section Alternatives 

The CONSULTANT shall develop alternatives for roadway alignment and cross‐sections to determine the 
best fit scenario for the sidewalk improvements and relocated Beaver Lake Park driveway entrance.  Up 
to  five  (5)  alternatives  shall  be  developed  and  will  be  evaluated  on  the  amount  of  right‐of‐way 
acquisition and tree removal needed. An alternative technical memorandum will be prepared and shall 
include the following: 

 Plan view and cross sections for each alternative. 

 New right‐of‐way acquisition areas and number of tree removals for each alternative. 

 Identification of new location of driveway entrance for Beaver Lake Park entrance. 

 Identification of the preferred alternative. 
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The CONSULTANT  shall develop  the 30% preliminary design and  cost estimate  for only  the preferred 
alternative.  The  CONSULTANT  shall  prepare  a  plan  view  exhibit  showing  the  30%  preliminary  design 
overlaid  on  an  aerial  photograph.  The  exhibit  will  be  used  by  the  CLIENT  for  the  City  Council 
presentation  and  for  the  project’s  web  site.  Plan  sheets  will  not  be  created  as  part  of  the  30% 
preliminary design. 

Deliverables:   Draft Alternative Technical Memorandum. 
    Final Alternative Technical Memorandum. 
    30% Preliminary Design Exhibit (hard copy roll plot and electronic pdf file). 
    30% Cost Estimate (hard copy and electronic pdf file). 

5.03  Storm Drainage  

The new impervious area is greater than 2,000 square feet; therefore a drainage report is required. The 
CONSULTANT shall: 

 Determine the new pervious and impervious areas. 

 Determine the criteria for detention and water quality design. 

 Determine the existing drainage systems and drainage basins for the project area.   

 Develop drainage system improvements for this project, including detention and water quality 
treatment if required.  Determine the location of rain gardens. 

 Prepare a drainage technical information report (TIR) that summarizes the efforts of this task 
and includes any calculations.   

 Submit the TIR for CLIENT review. 

 Assume there will be one set of comments on the TIR and one revision. 

Deliverables:   Draft Drainage TIR. 
    Final Drainage TIR. 

5.04  Preliminary and Final Design (60% and 95% Completion) 

The CONSULTANT shall bring the design to a 100% completion  level with an  intermediate milestone at 
the 60%  and 95%  completions,  and  shall participate  in  a  review  coordination meeting  to  respond  to 
CLIENT staff questions and comments at each of the two stages. Review comments will be responded to 
and  incorporated  as  directed  by  the  CLIENT  Project Manager.  The  preliminary  and  final  design will 
include  the  following  elements,  at  a minimum, prepared by  the CONSULTANT  for  each milestone  as 
noted: 

 Cover sheet including a vicinity map (60% and 95%). 

 Legend and abbreviations (60% and 95%). 

 Roadway sections (typical and special) (60% and 95%). 

 Retaining wall plans and profiles (60% and 95%). 

 Roadway plans and profiles (60% and 95%). 

 Roadway details (60% and 95%). 

 Drainage conveyance and rain gardens plans, profiles, and details (60% and 95%). 

 Channelization and signing plans (60% and 95%). 

 Driveway plan/profiles (60% and 95%). 

 Landscaping Plans (60% and 95%). 

 Landscaping details (60% and 95%). 

 Temporary erosion control plans (TESC) (60% and 95%). 

 Contract documents and specifications (60% and 95%). 

 Cost estimate (60% and 95%). 
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Deliverables:   Six (6) hard copies of the 60% and 95% PS&Es (11”x17”). 

5.05  Prepare Ad Ready Documents  

The CONSULTANT shall prepare  the  following  in accordance with  the CLIENT’s review comments  from 
the  95%  final  design  and  coordination  meeting  and  in  accordance  with  regulatory  agency  permit 
conditions: 

 Modifications and/or revisions in response to CLIENT review comments from the 95% design 
and coordination meeting. 

 Final design of project elements. 

 Special provisions and listing of CLIENT standard specifications, with fill‐ins, to be incorporated 
in the construction contract documents. 

 Preparation of a final (100% completion) list of bid items, quantities, and a construction cost 
estimate for a set of signed and reproducible construction contract documents. 

The  CONSULTANT will  assemble  all  plan  sheets,  general  and  special  provisions,  cost  estimates,  and 
associated documentation for submittal as an Ad Ready PS&E package. 

Deliverables:   Electronic submittal of Ad Ready PS&E to Builders Exchange. 
One (1) unbound set of contract specifications. 
One (1) set of reproducible mylars (11”x17”) of signed plan sheets. 

5.06  Assistance During Bid Period 

The CONSULTANT shall provide assistance during  the bid and award of  the construction contract. The 
following tasks will be provided by the CONSULTANT on an as‐needed basis. The Consultant shall obtain 
written authorization from the CLIENT prior to providing any of the following services: 

 If  requested,  the CONSULTANT  shall attend a pre‐construction meeting with  the  construction 
contractor to assist the CLIENT in responding to questions and inquires. 

 If  requested,  the  CONSULTANT  shall  assist  the  CLIENT  during  the  bid  period  to  answer  any 
questions that arise concerning the PS&E documents, and will assist the CLIENT in preparing any 
addenda required. 

Deliverables:   Attend and participate in the pre‐construction meeting. 
Prepare response to bidder questions and bid document addenda. 

SECTION 6.00  UTILITY COORDINATION 
6.01  Utility Coordination 

The CONSULTANT will transmit two copies of the roll plot/plans at major milestone submittals (30% and 
60%) to utility providers. The need for utility relocations (if any) will be identified. Utility agencies will be 
asked to verify the accuracy and  location of their respective facilities. Communications with the utility 
providers will be documented for the project file. The CONSULTANT will notify the CLIENT of meetings 
between the CONSULTANT and the utilities in the event the CLIENT should choose to attend. 

The CONSULTANT will request that the utilities determine  if they have  improvements that they would 
prefer to have relocated prior to, or coincident with, this project. The CONSULTANT will prepare meeting 
notes and distribute them to participants. 
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Deliverables:   Transmittal  of  roll  plot/plans  at major milestone  submittals  (30%  and  60%)  to  utility 
providers. 
Meeting Minutes. 

6.02  Utility Conflict Resolution 

The  CONSULTANT will  provide  identification,  documentation,  and  resolution  of  potential  subsurface 
conflicts  between  utilities  and  proposed  CLIENT  facilities.  The  CONSULTANT  will  also  provide 
identification, documentation, and resolution of potential surface and above‐ground conflicts between 
utilities and proposed CLIENT facilities. 

A  subsurface  utility  investigation  will  be  conducted  if  necessary  to  better  identify  potential  utility 
conflicts. A maximum of five (5) potholes is assumed. The CONSULTANT shall coordinate with the utility 
potholing vendor if requested. This work is to be funded from the Management Reserve if requested. 

Deliverables:   Potential Subsurface Conflicts. 

SECTION 7.00  GEOTECHNICAL 
7.01  Investigation and Recommendation 

The CONSULTANT shall review readily‐available existing  information,  including published geologic data 
and  geotechnical  information  available  for  projects  located  within  the  immediate  vicinity  of  the 
alignment. In addition, the CONSULTANT shall conduct a geologic reconnaissance to make observations 
along  the  alignment  and  to  map  surface  and  geologic  features,  which  could  be  pertinent  to  the 
geotechnical components of bike  lane, sidewalk, and wall construction. During this phase of the work, 
the CONSULTANT will establish access requirements for exploration equipment and will locate areas of 
the individual exploration sites. 

Upon completion of  the  reconnaissance,  the CONSULTANT  shall  start  the  subsurface exploration. The 
work will include the placement of a maximum of five exploration borings spaced relatively evenly along 
the  proposed  alignment.  Coordination  between  the  geotechnical  and  civil  engineers  shall  occur  to 
determine the areas where subsurface  information is needed for specific design input. The borings will 
be drilled using truck‐mounted equipment to a maximum depth of 15 feet. The exploration borings will 
be performed under  the  full‐time observation of an engineer or geologist who shall maintain detailed 
records of the conditions encountered  in the borings, and obtain representative samples for additional 
laboratory  testing  and  classification.  The  following  laboratory  tests  will  be  completed  as  needed: 
moisture  content,  grain  size  analyses,  and  classification  tests  to  establish  the  properties  of  the  soils 
encountered along the alignment. 

Upon completion of the explorations, the CONSULTANT shall perform engineering analyses to develop 
geotechnical  recommendations  for  design  and  construction  of  this  project.  The  analyses  and 
recommendations report will include the following: 

 Soil and groundwater conditions. 

 Materials likely to be encountered in excavations. 

 Difficulty of excavations. 

 Temporary excavations and shoring. 

 Criteria for site preparation, fill placement, and compaction. 

 Suitability of on‐site materials for use as structural fill. 

 Inclination of cut and fill slopes and benching requirements. 

 Erosion control recommendations. 
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 Preliminary infiltration rates based upon grain size distribution only for four locations. 

 Soil design parameters for retaining walls. 

 Mechanically stabilized earth (MSE) wall section design for up to 15 feet in height. 

Deliverables:   Draft Geotechnical Report. 
    Final Geotechnical Report. 

SECTION 8.00  COMMUNITY INVOLVEMENT 
The  goal  of  the  Community  Involvement  program  is  to  provide  information  to  the  public  about  the 
status  of  the  project.  The  CLIENT will  lead  this  effort.  The  CONSULTANT will  prepare  up  to  four  (4) 
exhibits for use by the CLIENT. It is assumed that the CLIENT will create and maintain a project web site 
on the City of Sammamish website. 

Deliverables:   Exhibits. 

SECTION 9.00  RIGHT­OF­WAY ACQUISITION SERVICES 
9.01  Parcel Exhibits 

The CONSULTANT shall prepare parcel exhibits for each affected  individual parcel.    It  is estimated that 
parcel  exhibits  are  required  for  two  (2)  total  parcels,  all  of  which  will  require  both  right‐of‐way 
acquisition exhibits and temporary construction easement exhibits. It is assumed that a parcel exhibits is 
not required for the City‐owned Beaver Lake Park parcel. 

It is assumed that one (1) temporary construction easement exhibit is needed for Williams’ pipeline.  

Deliverables:   Draft Parcel Exhibits. 
    Final Parcel Exhibits. 

9.02  Legal Descriptions 

The CONSULTANT shall provide descriptions of the fee simple acquisitions or the easement acquisitions. 
The  CONSULTANT  will  include  area  calculations  and  right‐of‐way  dimensions  with  the  parcel 
descriptions. It is estimated that legal descriptions are required for two (2) total parcels, along with one 
(1) for Williams’ pipeline. 

Deliverables:   Draft Legal Descriptions. 
    Final Legal Descriptions. 

9.03  Survey Staking 

The  CONSULTANT  shall  provide  staking  of  the  proposed  right‐of‐way  for  appraisal  and  negotiating 
purposes on the two (2) private parcels affected by the project. 

Hours estimated are based upon  the assumption  that a minimum of  two  (2) parcels  can  and will be 
staked during any given visit to the project site. 

Deliverables:   Field Survey Staking. 
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9.04  Real Estate Services 

The CONSULTANT shall perform real estate functions required to analyze, negotiate for, and acquire real 
property interests along 244th Avenue SE, from SE 24th Street to SE 32nd Street, on behalf of the City of 
Sammamish, for the 244th Avenue SE Non‐Motorized Improvement Project. 

Tasks include, but are not limited to: 

 Update preliminary title commitments and 50‐year delineation. 

 Title analysis – Prepare list of title exceptions to be cleared. 

 Contract for and coordinate appraisal and appraisal review, if required. 

 Prepare Administrative Offer Summary (AOS) reports for 2 parcels.   If formal appraisal is 
required, additional budget will be negotiated. 

 Attend and facilitate public meetings, stakeholder outreach, and any public presentations that 
may be required. 

 Utility coordination and relocation – Analyze and clear Williams’ Pipeline utility encumbrances 
being affected by the project. 

 Draft all real estate documents based on format approved by CLEINT.  

 Perform landowner contact and all negotiations to acquire real property, to standards required 
by the WSDOT LAG Manual. 

 Open and oversee escrow and real property transfer to CLIENT and certify real estate, as may be 
needed. 

 Assist with obtaining Possession and Use of properties necessary for project completion. 

 Assist and participate in public hearings and actions necessary to acquire properties through 
eminent domain. 

 Coordinate and update appraisals and appraisal reviews for potential litigation, if required. 

 Relocation  Services do not  appear  to be  a  requirement of  this project  and  are  therefore not 
included in this Scope of Services. 

 
This  project  includes  acquisition  of  permanent  easements,  temporary  easements,  construction 
agreements, and/or rights of entry, from two (2) parcels, owned by two (2) property owners.   Research 
and clearance of Williams’ Pipeline Easement along  the project alignment  is  in addition  to  the above 
parcel count and its research is included in this Scope of Services.  

Deliverables:   Real Estate Documents. 

SECTION 10.00  CONSTRUCTION SUPPORT SERVICES (IF REQUESTED) 
10.01  Construction Support Services  

If  requested  as  part  of  a  separate  or  supplemental  agreement,  the  CONSULTANT  will  provide 
construction support throughout the project to respond to RFIs, and will attend construction progress 
and  coordination meetings  as  directed  by  CLIENT  staff.  Services may  range  from  an  on‐call  basis  to 
complete construction documentation and administration. Construction assistance duties may  include 
the following: 

 Assist / coordinate Pre‐Bid conference. 

 Coordinate and review shop drawings and catalogue cuts with CLIENT staff. 

 Review material certifications and coordinate with CLIENT staff. 

 Respond to RFIs from the Contractor and CLIENT Project Manager. 

 Provide construction engineering. 
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 Site visits as requested by the CLIENT. 

 Provide on‐site observation and quality control. 

 Review Contractor's request for changes. 

 Attend meetings as requested by the CLIENT and provide meeting minutes. 

 Provide construction surveying and monumentation, as requested by the CLIENT. 

 Provide construction administration. 

 Project close‐out. 

The hours estimate and budget  is not  included at  this  time but will be developed upon  the CLIENT’s 
request. 

10.02  Record Drawings  

The CONSULTANT will prepare the following items: 

 Record drawings to CLIENT standards. 

 One (1) AutoCAD format digital CD of all construction and as‐built plans; and five (5) sets of half‐
size plans (11”x17”) and one (1) set of full‐size (22”x34”) Mylar. 

The hours estimate and budget  is not  included at  this  time but will be developed upon  the CLIENT’s 
request. 
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EXHIBIT B 

 
 

REQUEST FOR CONSULTANT PAYMENT 
 

To: City of Sammamish 
 801 228th Avenue SE 
 Sammamish, WA  98075 
 Phone:  (425) 295-0500 
 FAX:  (425) 295-0600 

 
Invoice Number: _____________________ Date of Invoice: _________________________ 
 
Consultant: David Evans and Associates, Inc. 
 
Mailing Address: 415- 118th Avenue SE 
 Bellevue, WA  98005 

Telephone: 425-519-6590 

Email Address: sbs@deainc.com 
 
Contract Period: _________________________ Reporting Period: _________________ 
 
Amount requested this invoice: $______________ 
 
Specific Program:  244th Ave SE Non-Motorized Improvements 
 
_________________________________________ 
Authorized signature 

 
 

ATTACH ITEMIZED DESCRIPTION OF SERVICES PROVIDED 
 

For Department Use Only 
 

Authorization to Consultant:  $  

 

Account Number:  340-407-595-62-63-00 

Date:   
 
 

 
Approved for Payment by: ____________________________________    Date: _______________________ 
 
Finance Dept. 
 
Check #__________________                             Check Date:____________________ 

Total contract amount  

Previous payments  

Current request  

Balance remaining  
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EXHIBIT C 

 
 

TAX IDENTIFICATION NUMBER 
 
In order for you to receive payment from the City of Sammamish, the must have either a Tax Identification Number 
or a Social Security Number.  The Internal Revenue Service Code requires a Form 1099 for payments to every 
person or organization other than a corporation for services performed in the course of trade or business.  Further, 
the law requires the City to withhold 20% on reportable amounts paid to unincorporated persons who have not 
supplied us with their correct Tax Identification Number or Social Security Number. 
 
Please complete the following information request form and return it to the City of Sammamish prior to or along 
with the submittal of the first billing invoice. 
 
Please check the appropriate category: 

 

  Corporation   Partnership   Government Consultant 

  Individual/Proprietor   Other (explain)  

 
 
 

TIN No.:    
 
Social Security No.:    
 
 
Print Name:   
 
Title:   
 
Business Name:   
  
Business Address:   
 
Business Phone:   
 
 
 
    
  Date    Authorized Signature (Required) 
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CITY OF SAMMAMISH
244TH AVENUE SE NON-MOTORIZED IMPROVEMENTS

Cost Estimate

David Evans and Associates, Inc.

Classification Hrs. x Rate = Cost
1 Project Manager (PMGR) 283 176.28$   49,888$                
2 QA/QC Manager (MGPE) 48 176.28$   8,462$                 
3 Professional Engineer (PFEN) 659 111.50$   73,476$                
4 Sr. CADD Technician (SCAD) 280 119.03$   33,328$                
5 Survey Manager (SVYM) 19 180.80$   3,435$                 
6 Project Surveyor (PSVR) 64 106.98$   6,846$                 
7 Survey Technician (SVTE) 74 91.91$      6,801$                  
8 Party Chief (PCHF) 68 90.40$     6,147$                 
9 Instructment Person (INST) 68 75.34$     5,123$                 

10 Environmental Planner (ENVP) 30 99.44$     2,983$                 
11 Sr. Scientist (SSCI) 123 120.54$   14,826$                
12 Senior Graphic Specialist (SGRP) 34 98.24$     3,340$                 
13 Sr. Landscape Architect (SLAN) 45 127.17$   5,722$                 
14 Sr. Landscape Designer (SLAD) 121 99.14$     11,996$                
15 Administrative Assistant (ADMA) 63 82.87$     5,221$                 
16 Project Administrator (PADM) 9 95.52$     860$                    
17 Engineering Mgr (ENGM) 4 210.94$   844$                    

Total Hrs. 1992.0
Salary Cost 239,299$              

Direct Expenses No. Unit Each Cost
Reproduction Costs
   Reports 20 $70 est. 1,400$     
   Plans 20 sets @ $10 /set 200$         
Mail/Deliveries/Fed Ex 8 $30 est. 240$         
Underground Utility Locates 24 hours @ $90 2,160$      
Mileage 1000 miles @ $0.555 /mile 555$         

  Subtotal 4,555$                  

DEA Subtotal 243,854$         

Subconsultants
Associated Earth Sciences, Inc. 14,023$                
Roland Resources, Inc. 24,680$                
Cultural Resource Consultants, Inc. 2,200$                  

Subconsultant Total 40,903$                

DEA & Subconsultants Subtotal 284,757$         

Management Reserve
David Evans and Associates 15,000$                

Management Reserve Total 15,000$                

Total Contract Amount 299,757$     

Attachment B
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Meeting Date: December 4, 2012 Date Submitted: November 8, 2012 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract: Hearing Examiner Services/John Galt 
 
Action Required:    Approval of contract 
 
Exhibits:    1) Contract 
 
Budget:    $60,000 budgeted for 2013 
 

 
Summary Statement – This is a contract for hearing examiner services and will be effective for the 2013-
2014 budget years. Services are billed hourly according to the Scope of Service attached to the contract.  

Background – The City Council has used the services of an independent hearing examiner since early in 
its incorporation. The hearing examiner makes decisions on land use applications as well as code 
compliance cases and appeals. In 2008 the city conducted a Request for Proposal process for hearing 
examiner services and chose John Galt to act as the city’s hearing examiner based on his expertise and 
cost of services. In 2012, staff conducted an informal survey of surrounding cities to see compare costs 
for hearing examiner services. Based on the information gathered, Mr. Galt has very competitive rates 
and the staff has been very satisfied with his performance.  

Financial Impact: Financial impact will vary depending on the number of new developments and 
hearings required. 

 
Recommended Motion: Motion to authorize the City Manager to execute a contract with John Galt for 
Hearing Examiner Services. 
 

Bill #17
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Meeting Date: December 4, 2012 Date Submitted: November 26, 2012 
 
Originating Department: Admin Services 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Agreement with Olympic Environmental Resources – Management of the City’s 

Recycling Program 
 
Action Required:    Approval of Agreement with Olympic Environmental Resources 
 
Exhibits:    1. Agreement with Olympic Environmental Resources for Management of the 

City’s Recycling Program 
 
Budget:    $100,046.43 
 

 
Summary Statement: 
 
The City’s grant funded Recycling Program is managed through an Agreement with Olympic 
Environmental Resources.  The program includes three Residential Recycling Collection Events, one 
Business Collection Event, and our Rain Barrel/Compost Bin Distribution Program. 
 
Background: 
 
Our Recycling Program has been in operation for a number of years and is extremely popular with our 
citizens. 
 
The program includes: 
 

• Three Residential Recycling Collection Events – One residential Recycling Collection Event will 
be scheduled for spring (March) and two will be scheduled for the fall (September, October) of 
2013 for a total of three events. At the events the following materials will be collected and 
recycled: used tires, used anti-freeze, used lead acid batteries, used household batteries 
(alkaline), used petroleum-based products, used oil filters, and used motor oil, bulky yard waste 
(large material only), scrap wood, (yard debris and scrap wood will be collected only in the 
spring), appliances (including refrigerators, freezers, household air conditioners, and other 
appliances), ferrous metals, nonferrous metals (appliances and scrap metal will be collected only 
in the fall), electronic equipment, cellular phones, TV sets, computer equipment, textiles, 
Styrofoam, mattresses, reusable or recyclable household goods, porcelain toilets and sinks, 
propane tanks and other materials whenever practical. User fees will apply to the collection of 
some materials. OER may work with the Washington Materials Management and Financing 
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Authority (WMMFA) to collect and recycle televisions, CPUs (computers), computer monitors, 
and laptop computers or refer residents to state E-cycle sites. 

 
• One Business Recycling Collection Event – To address the situation that many Sammamish 

businesses have of keeping/storing recyclable materials, the Consultant will implement a 
Sammamish Business Collection Event. The purpose will be to allow for the collection of 
recyclables that would otherwise not be collected. Many small businesses do not generate 
enough of a particular material to retain a service provider, so they store the material. Other 
businesses generate materials that there are not service providers readily available. To help City 
businesses recycle more material, the Consultant will implement a one-day event on a weekday 
to collect and recycle a variety of materials from Sammamish businesses in a central City 
location. 

 
• Rain Barrel/Compost Bin Distribution – The City will support recycling programs by distributing 

recycle content rain barrels, compost bins, or worm bins to City residents. The units each divert 
plastic material from the waste stream when produced. The number of units distributed will be 
based on the size and quality of the items selected. OER will work to promote the distribution to 
City residents and may distribute the units at City Recycling Collection Events or through a 
“virtual sale” via the City web site for home delivery.  

 
Financial Impact: 
 
The City has received three grants totaling $100,046.43 to fund our Recycling Program.  No non-grant 
funds will be expended on these projects. 
 
Recommended Motion: Move to authorize the City Manager to enter into an Agreement with Olympic 
Environmental Resources for management of the City Recycling Collection Events. 
 

Bill #18
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Meeting Date: December 4, 2012 Date Submitted: November 20, 2012 
 
Originating Department: Admin Services 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract for Prosecution Services 2013 – 2014 
 
Action Required:    Approval of Contract for Prosecution Services 
 
Exhibits:    Contract for Prosecution Services 
 
Budget:    2013-2014, $180,000  
 

 
Summary Statement: 
 
This is a contract for Prosecution Services in 2013 and 2014. 
 
Background: 
 
Prosecution Services will be provided by the Law Firm of Lynn Moberly.   
 
The City is responsible for the cost of prosecution, screening applicants for public defense, and providing 
public defense services for those cited for infractions or misdemeanors within the City.  
 
Financial Impact: 
 
Despite the fact the City’s District Court Case Filings continue to increase – 1,113 Court Filings in 2008, 
1,358 Court Filings in 2011 – Prosecution Services will be provided at the same rate as in 2007, $7,500 
per month or $90,000 per year. 
 
Recommended Motion: Move to authorize the City Manager to enter into an agreement with the Law 
Firm of Lynn Moberly for Prosecution Services. 

Bill #19
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Meeting Date: December 4, 2012 Date Submitted: November 20, 2012 
 
Originating Department: Admin Services 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract for Legal Services 2013-2014 
 
Action Required:    Approval of Contract for Legal Services 
 
Exhibits:    1. Contract for Legal Services 
 
Budget:    2013 – 2014, $507,624  
 

 
Summary Statement: 
 
This is a contract with the Law Firm Kenyon & Disend to provide Legal Services to the City for 2013 – 
2014. 
 
Background: 
 
Since incorporation the City has contracted with an outside law firm to provide the following services: 
 

• Review or draft City ordinances, contracts, resolutions, Interlocal agreements and other legal 
documents as requested by the City; 
 

• Represent the City in all lawsuits and other contested administrative proceedings commenced by or 
against the City; 
 

• Advise City Councilmembers and staff members with regard to legal matters relating to their 
respective duties for the City; 

 
• Consult with and advise the City Councilmembers and staff members in person, by telephone, e-

mail, or by written memo on City business; 
 

• Attend all regular City Council meetings on an as-needed basis, unless excused by the City Manager; 
 

• Attend Weekly Department Director Meetings 
 
Financial Impact: 
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The fee for all services, except representing the City in lawsuits and other contested administrative 
proceedings, is billed on a monthly fixed fee basis.  Representation of the City in lawsuits and 
administrative proceedings is billed at the attorneys’ and paralegals’ regular hourly rates, attached. 
 
Monthly Fixed Fee 
 
2013 – $14,502 
2014 – $15,300 
 
Representation of the City in Lawsuits and Administrative Proceedings 
 
2013 Budget – $75,000 
2014 Budget – $75,000 
 
2011 Actual Cost – $29,804 
 
Recommended Motion: 
 
Authorize the City Manager to enter into an agreement with the law firm of Kenyon Disend for the 
provision of legal services.  

Bill #20
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EXHIBIT A 
 

KENYON DISEND, PLLC 

HOURLY RATE SCHEDULE FOR YEAR 2013 

 

 

ATTORNEYS: 

 

Partners and Senior Attorneys: 

Michael R. Kenyon   $270.00 

Bruce L. Disend   $270.00 

Shelley M. Kerslake   $240.00 

Chris D. Bacha   $235.00 

Bob C. Sterbank   $235.00 

Margaret J. King   $230.00 

Kari L. Sand    $220.00 

 

Associate Attorneys: 

Ann Marie Soto   $145.00 

Rachel B. Turpin   $140.00 

 

PARALEGALS: 

 

Margaret C. Starkey   $110.00 

Sheryl A. Loewen   $100.00 

Pam M. Odegard   $  95.00 

Mary A. Swan    $  95.00 

Terry T. Curran   $  95.00 

Kathy I. Swoyer   $  95.00 
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Meeting Date: December 4, 2012 Date Submitted: November 20, 2012 
 
Originating Department: Admin Services 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract for Public Defense Screening 
 
Action Required:    Approval of Contract for Public Defense Screening 
 
Exhibits:    1. Contract for Public Defense Screening 
 
Budget:    2013 – 2014, $3,000 
 

 
Summary Statement: 
 
This is a contract for Public Defender Screening Services. 
 
Background: 
 
The City contracts with an independent professional to provide Public Defense Screening Services. 
 
The City is responsible for the cost of prosecution, screening applicants for public defense, and providing 
public defense services for those cited for infractions or misdemeanors within the City.  
 
Financial Impact: 
 
$3,000 has been budgeted for 2013-2014. 
 
Recommended Motion: Move to authorize the City Manager to enter into an agreement for Public 
Defense Screening. 

Bill #21
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Meeting Date: December 4, 2012 Date Submitted: November 20, 2012 
 
Originating Department: Admin Services 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Contract for Domestic Violence Advocate Services 
 
Action Required:    Approval of Contract for Domestic Violence Advocate Services 
 
Exhibits:    1. Contract for Domestic Violence Advocate Services 
 
Budget:    2013 – 2014, $16,000 
 

 
Summary Statement: 
 
This is a contract with Kimberly Leyton to provide Domestic Violence Advocate Services. 
 
Background: 
 
With the objective of working with the prosecutor to encourage the prosecution of each case while 
ensuring the safety, support, and education of the victim, the Contractor shall complete the following specific 
duties for domestic violence cases filed by the City of Sammamish Prosecutor: 

• Contact the victim upon receipt of the police report. 

• Make referrals to necessary community advocacy services (i.e., Eastside Domestic Violence 
Program, Protection Order Office, etc.) 

• Work with the prosecutor and the police to secure any additional evidence or information 
necessary to the prosecution of the case, (i.e., photographs, Smith affidavits, additional 
statements, etc). 

• Educate the victim about the court process and about his or her role as witness.  

• Maintain contact with the prosecutor through telephone calls and case notes.  

• Provide staff training about domestic violence issues when requested.   

• Assess the victim's willingness to participate as a witness. 
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Financial Impact: 
 
$16.000 has been budgeted for 2013-2014. 
 
Recommended Motion: Move to authorize the City Manager to execute a contract with Kimberly Leyton 
for Domestic Violence Advocate Services for 2013 in an amount not to exceed $16,000. 
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Meeting Date: December 4, 2012 Date Submitted: November 28, 2012 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Ordinance to amend the sunset provisions contained within the Environmentally 

Critical Areas (ECA) regulations 
 
Action Required:    First Reading, Public Hearing 
 
Exhibits:    1. Proposed Ordinance  
 
Budget:    N/A 
 

 

 
Background:   
On December 20, 2005 the City Council adopted O2005-193, which amended and updated the City of 
Sammamish’s environmentally critical area regulations.  The updates ensured compliance with state law 
governing environmentally critical areas, and generally ensured that the environmentally critical area 
regulations included Best Available Science. 
 
Ordinance O2005-193 included a “sunset date” for certain provisions contained within the regulations. 
The initial sunset date was on January 3, 2010, which was 48 months after the effective date of O2005-
193; the date was subsequently extended to January 3, 2012 with Ordinance O2009-274, and to January 
3, 2013 with Ordinance 2011-315. Ordinance 2011-315 included a list of known topics and a proposed 
schedule for the critical areas regulations update currently underway.  
 
Accomplishing the update in a thorough, well documented and inclusive manner will require additional 
time to complete the public process than was estimated in the schedule included with Ordinance 2011-
315.  Extension of the sunset provisions to July 31, 2013 will allow sufficient time for review and 
approval of the updated code.  

Financial Impact:  N/A 

Recommended Motions:  Open public hearing and take testimony, close or continue public hearing to 
December 11, 2012.  
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CITY OF SAMMAMISH 
WASHINGTON 

 ORDINANCE NO.  O2012 - ____ 

_____________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, AMENDING 

CHAPTER 21A.50 (ENVIRONMENTALLY CRITICAL AREAS), OF THE 

SAMMAMISH MUNICIPAL CODE TO EXTEND THE SUNSET DATE 

 

 WHEREAS, the City Council adopted Ordinance 2005-193, which amended the 

Sammamish Municipal Code to update the City’s environmentally critical area regulations to 

meet the requirements of state law; and 

 

 WHEREAS, the City Council included provisions within Ordinance 2005-193, which 

would automatically sunset provisions for wetland, stream, and lakes and ponds protection 

forty eight (48) months after the effective date of Ordinance 2005-193; and  

 

 WHEREAS, the City Council adopted Ordinance 2009-274 on December 1, 2009, which 

extended the sunset provisions to seventy two (72) months after the effective date of 

Ordinance 2005-193; and  

  

 WHEREAS, the City Council adopted Ordinance 2011-315 on December 6, 2011, which 

extended the sunset provisions to eighty-four (84) months after the effective date of 

Ordinance 2005-193; and  

 

 WHEREAS, the City has undertaken an update of the adopted regulations for 

environmentally critical areas in 2012; and  

 

 WHEREAS, the City Council has identified a set of known topics that are being 

addressed as part of the environmentally critical area regulation update, along with required 

steps including review and inclusion of Best Available Science; and  

  

 WHEREAS, the original schedule for the public process has been extended such that the 

adoption date of the updated critical areas regulation is anticipated to be beyond the Jan 3, 

2013 sunset date; and 

 

 WHEREAS, the City Council desires to provide for additional time to complete the 

amendments by extending the sunset date to assure a thorough and inclusive process; and 

 

 WHEREAS, the City Council considered the proposed amendment to extend the sunset 

date at a City Council public hearing conducted on December 4, 2012. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 
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 Section 1. Amendments to the Municipal Code.  Sammamish Municipal Code (SMC) 

21A.50.400 Sunset provisions, is amended to read as follows: “The provisions contained in SMC 

21A.50.290, Wetlands – Development standards, 21A.50.310 (6)(a), wetland mitigation ratios, and 

21A.50.330, Streams – Development standards, shall revert to those in effect prior to January 3, 

2006, 84 91 months following the January 3, 2006 effective date of the ordinance codified in this 

chapter unless renewed or revised.” 

    

 Section 2. Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this Ordinance or its application to other persons or circumstances. 

 

 Section 3.  Effective Date.  This ordinance shall be published in the official newspaper of 

the City, and shall take effect and be in full force five (5) days after the date of publication. 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE ______ DAY OF DECEMBER 2012. 

 

 

       CITY OF SAMMAMISH 

 

 

       ______________________________ 

       Mayor Thomas T. Odell 

 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, City Clerk 

 

 

 

 

 

Approved as to form: 

 

 

______________________________ 

Bruce L. Disend, City Attorney 
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Filed with the City Clerk: November 28, 2012 

Public Hearing:  December 4, 2012 

First Reading:   December 4, 2012 

Public Hearing:   

Passed by the City Council:  

Date of Publication:     

Effective Date: 
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Meeting Date: December 4, 2012 Date Submitted: November 28, 2012 
 
Originating Department: City Manager 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Medical Marijuana Moratorium Extension 
 
Action Required:    Public Hearing/First Reading 
 
Exhibits:    1. Proposed Ordinance 
 
Budget:    No Impact   
 

Summary Statement: State Law regarding Medical Cannabis is in conflict with Federal Law.  The 
truncated and partially vetoed version of ESSSB 5073 that became effective July 22, 2011, passes many 
of the governor’s concerns to cities, and the recent passage of Initiative 502 does not provide further 
clarity.  Meanwhile, a great deal of confusion remains related to medical cannabis. 

Background:   

Legislative Action: Engrossed Second Substitute Senate Bill 5073 (ESSSB 5073) passed the state 
legislature on April 22, 2011, and was partially approved by the Governor on April 29, 2011.  Some of the 
changes that were approved for incorporation into RCW 69.51A, the chapter dealing with Medical 
Marijuana include: 

1. Up to ten qualifying patients may join together and have a collective garden with a maximum of 
45 plants. 

2. A minimum of 15 days must elapse before a qualified provider can switch from being the 
provider for on patient to another qualified patient. (This change addresses the argument used 
by many dispensaries to justify providing cannabis to multiple patients, one after another.) 

3. Medical marijuana gardens cannot be open to the view of the general public (individual gardens 
cannot be visible from the public right of way). 
 

The governor vetoed provisions in the legislation regarding the licensing of producers, processors and 
dispensers and establishing a state registry for patients, providers and collective gardens.  The rationale 
was a letter from the US Department of Justice that the legislation was in conflict with Federal Drug 
Laws and that employees of the state could be at risk of federal prosecution if they processed licenses 
for production and sale of medical cannabis under the law.  Medical Cannabis remains a class I drug 
under Federal Law. 
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Zoning and Business Regulations:  ESSSB 5073 also provided that cities may adopt and enforce zoning 
regulations, business license requirements and business taxes for collective gardens.  This could put 
cities in conflict with federal law and in the position the governor sought to avoid for state employees. 
 
The City Council adopted Ordinance 2011-309 on July 18, 2011, establishing a six month moratorium on 
the establishment of collective gardens within the City of Sammamish. The moratorium was renewed by 
Ordinance 2012-320, effective January 18, 2012, and Ordinance 2012-328, effective July 18, 2012.  At 
this point in time, additional regulatory clarity at the state and federal level is still not available, and the 
current proposed ordinance would renew the moratorium for an additional six months. The city would 
continue to review how other jurisdictions are dealing with this issue and determine what, if any, 
specific zoning and/or business regulations should apply to medical marijuana dispensaries and/or 
collective gardens. 
 
Provisions for a Moratorium:  State law authorizes cities to impose moratoria to maintain the status quo 
while considering impending zoning, land use or similar regulations (RCW 36.70A.390).  A moratorium is 
typically valid for six months though it may be renewed with six month extensions if a public hearing is 
held and findings of fact are made prior to each renewal. 

Financial Impact:  None 

 
Recommended Motion: Staff recommends that the Council open the public hearing, take testimony and 
close or continue the hearing to the December 11th council meeting.  It is recommended that the 
council adopt the ordinance on December 11th, with an effective date of January 18th, 2013 (the 
expiration of the current moratorium). 
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CITY OF SAMMAMISH 
WASHINGTON 

 ORDINANCE NO.  O2012- 

_____________________________________________________________________________ 
 

AN INTERIM ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON, EXTENDING A MORATORIUM ON THE 

ESTABLISHMENT OF COLLECTIVE GARDENS; DEFINING 

“COLLECTIVE GARDENS;” AND ESTABLISHING AN 

EFFECTIVE DATE. 

 

 

 WHEREAS, Initiative Measure No. 692, approved November 3, 1998, created an 

affirmative defense for “qualifying patients” to the charge of possession of cannabis; and 

  

 WHEREAS, the initiative and current Chapter 69.51A RCW are clear that nothing in its 

provisions are to be “construed to supersede Washington state law prohibiting the acquisition, 

possession, manufacture, sale or use of marijuana for non-medical purposes;” and 

 

 WHEREAS, the Washington State Department of Health opines that it is “not legal to 

buy or sell” medical cannabis and further opines that “the law [Chapter 69.51A RCW] does not 

allow dispensaries,” leaving enforcement to local officials; and 

 

 WHEREAS, the City acknowledges the right of qualified health care professionals to 

recommend the medical use of cannabis, acknowledges the affirmative defense available to 

qualifying patients from the possession of cannabis as well as the right of patients to designate a 

“designated provider” who can “provide” rather than sell cannabis to “only one patient at any 

one time;” and 

 

 WHEREAS, the Legislature has passed E2SSB 5073 (the Act) and the Governor has 

signed the bill but has vetoed several sections of the bill; and  

 

 WHEREAS, E2SSB 5073 was effective on July 22, 2011, and  

 

 WHEREAS, the Act authorizes “collective gardens” which would authorize certain 

qualifying patients the ability to produce, grow and deliver cannabis for medical use; and 

 

 WHEREAS, the City Council deemed it to be in the public interest to establish a zoning 

moratorium pending local review of the anticipated changes in the law, which was implemented 

by Ordinance 2011-309 on July 18, 2011; and extended by Ordinance 2012-320, effective 

January 18, 2012, and Ordinance 2012-328, effective July 18, 2012; and 

 

 WHEREAS, the recent passage of Initiative 502 has not provided any additional clarity 

related to medical cannabis collective gardens; and 

Exhibit 1



 

2 

 WHEREAS, no additional clarity regarding state and federal regulations related to the 

licensing, establishment, maintenance, or continuation of any medical cannabis collective garden 

is currently available; and 

 

 WHEREAS, a public hearing was held on December 4, 2012 and in the City Council 

Chambers at City Hall; and 

 

 WHEREAS, the Council deems it in the public interest to renew the current moratorium 

continued by Ordinance 2012-328 for an additional six months in order to investigate this issue 

further and obtain guidance on how to proceed. 

 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

 Section 1.  Pursuant to the provisions of RCW 36.70A.390, a zoning moratorium is 

hereby enacted in the City of Sammamish prohibiting the licensing, establishment, maintenance, 

or continuation of any medical cannabis collective garden.  A “collective garden” is an area or 

garden where qualifying patients engage in the production, processing, transporting, and delivery 

of cannabis for medical use as set forth in the Act and subject to the limitations therein.   

 

 Section 2.  Collective gardens as defined in Section 1 are hereby designated as prohibited 

uses in the City of Sammamish.  In accordance with the provisions of RCW 35A.82.020 and 

SMC 5.05, no business license shall be issued to any person for a collective garden, which are 

hereby defined to be prohibited uses under the ordinances of the City of Sammamish. 

 

 Section 3.  Upon receipt of sufficient information and/or guidance on this issue, the 

Sammamish City Council shall identify an appropriate time to refer the issue to the Sammamish 

Planning Commission for review and recommendations. 

 

 Section 4.  Ordinance to be Transmitted to Department.  Pursuant to RCW 36.70A.106, 

this interim Ordinance shall be transmitted to the Washington State Department of Commerce as 

required by law. 

 

 Section 5.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state 

or federal law or regulation, such decision or pre-emption shall not affect the validity of the 

remaining portions of this Ordinance or its application to other persons or circumstances. 

 

 Section 6.  This Ordinance shall be effective for a period of six months from the date of 

enactment unless: sooner terminated by action of the Council; or, renewed for one or more 

additional six-month periods as provided by state law.  
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 Section 7.  The above "Whereas" clauses of this ordinance constitute specific findings by 

the Council in support of passage of this ordinance. 

 

Section 8. This moratorium, as an emergency measure necessary for the protection of the 

public health, safety, and welfare, shall be effective immediately upon termination of the 

moratorium imposed by Ordinance 2012-328 (January 18, 2013). 

 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF 

ON DECEMBER _______, 2012. 

 

       CITY OF SAMMAMISH 

 

 

       ______________________________ 

       Mayor Thomas T. Odell 

 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, City Clerk 

 

 

 

Approved as to form: 

 

 

______________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk: November 28, 2012 

First Reading:   December 4, 2012 

Public Hearing:  December 4, 2012 

Passed by the City Council:  

Date of Publication:     

Effective Date:  January 18, 2013 
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Meeting Date: December 4, 2012 Date Submitted: November 29, 2012 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
 
Subject:    Ordinance:  Extending the Street and Parks & Recreation Impact Fee Deferral Option  
 
Action Required:    1st Reading.  No action required 
 
Exhibits:    1. Draft Ordinance 

2. Attachment A 
 

 
Budget:    No impact. 
 

Summary Statement: 
In recognition of the continued economic recovery, staff recommends the City Council consider the 
extending the provisions of O2010-294 until December 31, 2014. 
  
Background: 
In response to economic conditions, the Council adopted Ordinance O2009-263 in July 2009 that revised 
the Street impact fee and Parks and Recreational Facilities impact fee code provisions to allow permit 
applicants an option to defer payment of the impact fee to the point of sale.  That ordinance was 
originally due to expire on December 31, 2010.  In December 2010 Council adopted O2010-294 
extending the deferral provisions until December 31, 2012.  This current ordinance would further extend 
the deferral provisions until December 31, 2014. 

Financial Impact: N/A 

Recommended Motion: First reading only. No action recommended. 
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CITY OF SAMMAMISH 

WASHINGTON 

 

ORDINANCE NO. O2012-XXX 

________________________________________________________________________ 

 

AN ORDINANCE OF THE CITY OF SAMMAMISH AMENDING TITLE 14A OF 

THE SAMMAMISH MUNICIPAL CODE TO EXTEND THE PROVISIONS 

ALLOWING IMPACT FEES TO BE PAID UPON CLOSING TO 

APPLICATIONS RECEIVED ON OR PRIOR TO DECEMBER 31, 2014 

 

WHEREAS, pursuant to the provisions of state law, chapter 35A.63 of the Revised Code 

of Washington (RCW) and chapter 36.70A RCW, the Sammamish City Council has 

adopted the Sammamish Municipal Code (SMC), including Title 14A, which regulates 

impact fees; and 

 

WHEREAS, as the national and local economies continue to recover, applications for 

new residential units have started to rise, and this will positively affect our local economy 

and revenue for governmental services; and  

 

WHEREAS, to help facilitate economic recovery, the local housing market would benefit 

from continued flexibility and options in permit processing while maintaining local 

standards for facilities and infrastructure; and 

 

WHEREAS, Ordinance 2010-294 was adopted by Council on December 7, 2010 and 

applies to applications received on or prior to December 31, 2012; and 

 

WHEREAS, providing flexibility to applicants on the timing of Street impact fee and 

Parks and Recreational Facilities impact fee payments is in the public interest; and 

 

WHEREAS, this amendment would extend the provisions allowing impact fees to be 

paid upon closing to applications received on or prior to December 31, 2014; and 

 

WHEREAS, the ordinance amendments are procedural in nature; and therefore exempt 

from State Environmental Policy Act (SEPA) review;  

 

 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DOES ORDAIN AS FOLLOWS: 

 

Section 1. The proposed amendments set forth in Attachment “A” are adopted.   

 

Section 2. Applicability. 

(1) This ordinance shall apply to all complete building permit applications and 

requests for approval received between the effective date of this ordinance and December 

31, 2014. 
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(2) Public notice given prior to the effective date of this ordinance for any 

pending development permit application shall remain valid for such permit application. 

(3) This ordinance shall not otherwise affect the vesting date for any application 

as provided for under state law and SMC 20.05.070. 

 

Section 3. Severability. 

The above "Whereas" clauses of this ordinance constitute specific findings by the 

Council in support of passage of this ordinance.  If any provision of this ordinance or its 

application to any person or circumstance is held invalid, the remainder of the ordinance 

or the application of the provision to other persons or circumstances is not affected. 

 

Section 4. Effective Date.  

This ordinance shall be published in the official newspaper of the City, and shall 

take effect and be in full force five days after the date of publication. 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING 

THEREOF ON THE ________  DAY OF DECEMBER 2012. 

 

      CITY OF SAMMAMISH 

 

 

 

      ______________________________ 

      Mayor Thomas T. O’Dell 

 

ATTEST/AUTHENTICATED: 

 

_____________________ 

Melonie Anderson, City Clerk 

 

 

Approved as to form: 

 

 

_____________________ 

Bruce L. Disend, City Attorney 

 

Filed with the City Clerk: November 29, 2012 

First Reading:   December 4, 2012   

Passed by City Council:  

Date of Publication:   

Effective Date:    
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Attachment A 

 

14A.15.020  Assessment of impact fees 

 

(1) The City shall collect impact fees, based on the rates in SMC 14A.15.110, from any 

applicant seeking development approval from the City for any development within the 

City, where such development requires the issuance of a building permit. This shall 

include, but is not limited to, the development of residential, commercial, retail, and 

office uses, and includes the expansion of existing uses that creates a demand for 

additional public facilities, as well as a change in existing use that creates a demand for 

additional public facilities. 

(2) An impact fee shall not be assessed for the following types of development activity 

because the activity either does not create additional demand as provided in RCW 

82.02.050 and/or is a project improvement (as opposed to a system improvement) under 

RCW 82.02.090: 

(a) Miscellaneous non-traffic generating improvements, including, but not limited 

to, fences, walls, swimming pools, sheds, and signs; 

(b) Demolition or moving of a structure; 

(c) Expansion of an existing nonresidential structure that results in the addition of 

100 square feet or less of gross floor area; 

(d) Expansion of a residential structure provided the expansion does not result in 

the creation of any additional dwelling units as defined in SMC 21A.15.345 

through 21A.15.370; 

(e) Replacement of a residential structure with a new residential structure at the 

same site or lot when such replacement occurs within 12 months of the demolition 

or destruction of the prior structure. For the terms of this requirement 

"replacement" is satisfied by submitting a complete building permit application; 

(f) Replacement of a nonresidential structure with a new nonresidential structure 

of the same size and use at the same site or lot when such replacement occurs 

within 12 months of the demolition or destruction of the prior structure. 

Replacement of a nonresidential structure with a new non-residential structure of 

the same size shall be interpreted to include any structure for which the gross 

square footage of the building will not be increased by more than 100 square feet. 

For the terms of this requirement "replacement" is satisfied by submitting a 

complete building permit application. 

(3) For a change in use of an existing building or dwelling unit, including any alteration, 

expansion, replacement or new accessory building, the impact fee for the new use shall 

be reduced by an amount equal to the current impact fee rate for the prior use; provided, 

that the applicant has previously paid the required impact fee for the original use. 

(4) For mixed use developments, impact fees shall be imposed for the proportionate share 

of each land use based on the applicable measurement in the impact fee rates set forth in 

SMC 14A.15.110. 
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(5) Applicants seeking a building permit for a change in use shall be required to pay an 

impact fee if the change in use increases the existing trip generation by the lesser of five 

percent or 10 peak hour trips. 

(6) Impact fees shall be assessed according to the following schedule in an amount equal 

to the percentages listed below of the amount of impact fees, using the impact fee rates in 

effect at the time the deposit is made. However, the total amount of impact fees paid shall 

be subject to the following: 

(a) Upon issuance of a certificate of concurrency, a deposit of 10 percent of 

impact fees shall be made. At the time of preliminary plat or short plat approval 

the deposit amount shall equal 20 percent of the impact fee rates in effect at that 

time. 

(b) The balance of the impact fee shall be paid in accordance with the following 

schedule: 

(i) At the time a final plat or short plat, site development permit, 

conditional use permit, or building permit is approved, a final payment 

shall be made equal to 100 percent of the impact fee rates in effect at that 

time, less a credit for the deposit paid pursuant to subsection (6)(a) of this 

section. 

(ii) Alternatively, a deposit amount equal to 30 percent of the impact fee 

rates in effect at that time of final plat or short plat approval shall be made, 

and at building permit issuance a final payment shall be made equal to 100 

percent of the impact fee rates in effect at the time of final plat approval, 

short plat approval, site development permit, or conditional use permit, 

less a credit for any deposits paid for all those building permits issued 

within two years of such approval. If all building permits are not issued 

within two years or 100 percent payment is not otherwise made, all 

remaining building permits shall be assessed impact fees based on the 

current rate in effect at the time of building permit issuance less a credit 

for any deposits paid.  

The City council may waive payment of deposits for planned actions and require instead 

that the planned action shall pay the impact fees that are in effect at the time each 

building permit is issued. 

(7) Applicants that have been awarded credits prior to the submittal of the complete 

building permit application pursuant to SMC 14A.15.040 shall submit, along with the 

complete building permit application, a copy of the letter or certificate prepared by the 

director pursuant to SMC 14A.15.040 setting forth the dollar amount of the credit 

awarded. Impact fees, as determined after the application of appropriate credits, shall be 

collected from the feepayer at the time the building permit is issued by the City for each 

unit in the development. 

(8) Where the impact fees imposed are determined by the square footage of the 

development, a deposit shall be due from the feepayer pursuant to subsection (6) of this 

section. The deposit shall be based on an estimate, submitted by the feepayer, of the size 

and type of structure proposed to be constructed on the property. In the absence of an 

estimate provided by the feepayer, the department shall calculate a deposit amount based 

on the maximum allowable density/intensity permissible on the property. If the final 

square footage of the development is in excess of the initial estimate, any difference in 
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the amount of the impact fee will be due prior to the issuance of a building permit, using 

the impact fee rate in effect at that time. The feepayer shall pay any such difference plus 

interest, calculated at the statutory rate. If the final square footage is less than the initial 

estimate, the department shall give a credit for the difference, plus interest at the statutory 

rate. 

(9) The department shall not issue the required building permit unless and until the 

impact fees required by this chapter, less any permitted exemptions or credits provided 

pursuant to SMC 14A.15.030 or 14A.15.040, have been paid. 

(10) The service area for impact fees shall be a single Citywide service area. 

(11) In accordance with RCW 82.02.050, the City shall collect and spend impact fees 

only for the public facilities defined in this title and RCW 82.02.090 which are addressed 

by the capital facilities plan element of the City's comprehensive plan. The City shall 

base continued authorization to collect and expend impact fees on revising its 

comprehensive plan in compliance with RCW 36.70A.070, and on the capital facilities 

plan identifying: (a) deficiencies in public facilities serving existing development and the 

means by which existing deficiencies will be eliminated within a reasonable period of 

time; (b) additional demands placed on existing public facilities by new development; 

and (c) additional public facility improvements required to serve new development. 

(12) In accordance with RCW 82.02.050, if the City's capital facilities plan is complete 

other than for the inclusion of those elements which are the responsibility of a special 

district, the City may impose impact fees to address those public facility needs for which 

the City is responsible.  

(13)  For complete building permit applications received on or prior to December 31, 

2014 at the time of issuance of any single family residential building permit for a 

dwelling unit that is being constructed for resale, the applicant may elect to record a 

covenant against title to the property that requires payment of the impact fees due and 

owing in accordance with (6)(b)(ii) above, less any credits awarded, by providing for 

automatic payment through escrow of the impact fee due and owing to be paid at the time 

of closing of sale of the lot or unit.  The awarding of credits shall not alter the 

applicability of this section.  (Ord. O2006-208 § 2; Ord. O2004-140 § 1; Ord. O2004-136 

§ 1) 

 

 

 

14A.20.020  Assessment of impact fees 

 

(1) The City shall collect impact fees, based on the rates in SMC 14A.20.110, from any 

applicant seeking development approval from the City for any residential development 

within the City, where such development requires the issuance of a building permit. This 

shall include, but is not limited to, the expansion or change of use of existing uses that 

creates a demand for additional public facilities. 

(2) An impact fee shall not be assessed for the following types of development activity 

because the activity either does not create additional demand as provided in RCW 

82.02.050 and/or is a project improvement (as opposed to a system improvement) under 

RCW 82.02.090. 
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(a) Miscellaneous improvements to residential dwelling units that will not create 

additional park use demand, including, but not limited to, fences, signs, walls, swimming 

pools, sheds, and residential accessory uses as defined in SMC 21A.15.020; 

(b) Demolition or moving of a residential structure; 

(c) Expansion or alteration of a residential structure provided the expansion or alteration 

does not result in the creation of any additional dwelling units as defined in SMC 

21A.15.345 through 21A.15.370; 

(d)Replacement of a residential structure with a new residential structure at the same site 

or lot when such replacement occurs within 12 months of the demolition or destruction of 

the prior structure. 

(3) For a change in use of an existing structure or dwelling unit, including any alteration, 

expansion, replacement or new accessory building, the impact fee for the new use shall 

be reduced by an amount equal to the current impact fee rate for the prior use; provided, 

that the applicant has previously paid the required impact fee for the original use. 

(4) For mixed use developments, impact fees shall be imposed for the proportionate share 

of each residential land use based on the applicable measurement in the impact fee rates 

set forth in SMC 14A.20.110. 

(5) Applicants seeking development approval for a change in use shall be required to pay 

an impact fee if the change in use increases the number of dwelling units. 

(6) Impact fees shall be assessed and collected at the time the complete application for a 

building permit is submitted for each unit in the development, or at the issuance of 

permit, using the impact fee rates then in effect. 

(7) Applicants that have been awarded credits prior to the submittal of the complete 

building permit application pursuant to SMC 14A.20.040 shall submit, along with the 

complete building permit application, a copy of the letter or certificate prepared by the 

director pursuant to SMC 14A.20.040 setting forth the dollar amount of the credit 

awarded. Impact fees, as determined after the application of appropriate credits, shall be 

collected from the feepayer at the time the building permit is issued by the City for each 

residential dwelling unit in the development. 

(8) The department shall not issue the required building permit unless and until the 

impact fees required by this chapter, less any permitted exemptions or credits provided 

pursuant to SMC 14A.20.030 or 14A.20.040, have been paid. 

(9) The service area for impact fees shall be a single Citywide service area. 

(10) In accordance with RCW 82.02.050, the City shall collect and spend impact fees 

only for the public facilities defined in this title and RCW 82.02.090 which are addressed 

by the capital facilities plan element of the City's comprehensive plan. The City shall 

base continued authorization to collect and expend impact fees on revising its 

comprehensive plan in compliance with RCW 36.70A.070, and on the capital facilities 

plan identifying: (a) deficiencies in public facilities serving existing development and the 

means by which existing deficiencies will be eliminated within a reasonable period of 

time; (b) additional demands placed on existing public facilities by new development; 

and (c) additional public facility improvements required to serve new development. 

(11) In accordance with RCW 82.02.050, if the City's capital facilities plan is complete 

other than for the inclusion of those elements which are the responsibility of a special 

district, the City may impose impact fees to address those public facility needs for which 

the City is responsible.  
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(12) For complete building permit applications received on or prior to December 31, 

2014, at the time of issuance of any single family residential building permit for a 

dwelling unit that is being constructed for resale, the applicant may elect to record a 

covenant against title to the property that requires payment of the impact fees due and 

owing, less any credits awarded, by automatic payment through escrow of the impact fee 

due and owing to be paid at the time of closing of sale of the lot or unit.  The awarding of 

credits shall not alter the applicability of this section (Ord. O2006-207 § 1) 
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Meeting Date: December 4, 2012 Date Submitted: November 28, 2012 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Resolution: Council acceptance of the certified election results from the 

advisory vote on the November 6, 2012 general election ballot for a 
community and aquatic center in the City of Sammamish, and authorization 
to proceed with the steps necessary to design and construct the Community 
and Aquatic Center. 

 
Action Required:    Approve a resolution to accept the certified election results from the advisory vote 

on the November 6, 2012 general election ballot for a community and aquatic center 
in the City of Sammamish, and authorize the City Manager to proceed with the steps 
necessary to design and construct the Community and Aquatic Center, pending the 
finalization of an operating agreement between the city and the YMCA.  

 
Exhibits:    1. Resolution of acceptance of the election results. 
 
Budget:    A sum of $30 million is required to design and build the facility. Of that, $25 million is 

expected to be the city’s contribution and $5 million is expected to come from the 
city’s operating partner, the YMCA. 

 

Summary Statement   

At the City Council meeting on July 16, 2012, the City Council approved a resolution authorizing staff to 

place an advisory vote on the November 6, 2012, general election ballot regarding the construction of a 

Community and Aquatic Center in Sammamish (Proposition 1).  The elections results, certified on Nov. 

27, 2012, show that 12,700 Sammamish residents (53.65%) voted in favor of the facility, while 10,971 

(46.35%) voted against it. 

 

Basic Facts of Proposition No. 1 
The city of Sammamish, in partnership with the YMCA, is proposing to build a $30 million, 60,000-

square-foot Community and Aquatic Center on nine acres of city-owned land next to the library and City 

Hall. The outline of the proposed partnership looks like this: 

 The city will contribute approximately $25 million towards construction of the facility. 

 The facility will be built on city-owned land next to the library and City Hall. 

 The YMCA will contribute $5 million towards construction of the facility. 

 The YMCA will provide all equipment and furnishings. 
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 The YMCA will operate the facility and cover ongoing maintenance and all operating expenses.  

 
Although it has no direct connection to the Community and Aquatic Center proposal, there is another 
element to the agreement. The YMCA will lease a separate piece of land (near Pine Lake Middle School) 
to the city for 50 years at $1 per year. The city desired to secure this land to accommodate future 
recreation needs. As a condition of this lease, the city will develop a plan for use of the property within 
the next five years.  A timeline for construction and development of this site has not been established.  

 

A memorandum of understanding (MOU) was signed on August 1, 2012, between the city and the YMCA 

outlining the general conditions of the partnership. A draft operating agreement will be presented to 

Council by the end of January 2013. 

 

Project Background 

Responding to broad and persistent interest from members of the community, the city conducted a 

comprehensive community center feasibility study in 2011. The feasibility study was multifaceted, 
consisting of an extensive public outreach process, a market analysis, business planning, facility 
programming, site analysis, concept design alternatives with costs, and finally a written report.  
Five community workshops were held from March to July of 2011 to give the public and city officials an 

opportunity to weigh in during the process. The feasibility study helped identify the type of facility the 

community wanted and projected potential construction and operating costs. The findings of the study 

were presented to the city council in July 2011.   

 

In 2012, the City Council directed staff to scale back the size of the facility and identify a suitable 

operating partner, both directives aimed at reducing costs. The revised community center facility, 

approximately 60,000 sq. ft. in size, would be located on city-owned property west of the library and 

southwest of City Hall. The facility would consist of one full-size gymnasium, one family-size (reduced 

size) gymnasium, a cardio and group fitness area, a jogging track, and a child watch area. The aquatic 

component would consist of a leisure pool and a 6-lane, 25-yard lap pool with locker rooms. The facility 

would also include several multipurpose rooms. A combination of terraced parking and surface parking 

would accommodate 300+ cars, and a new loop road would be built around City Hall to serve the new 

facility. 

 

The facility would be designed to allow for future expansion, given that user demand may call for an 

additional gymnasium, a competitive swimming pool, and/or other features. 

 

 

Financial Impact:  

The expense of participating in the Nov. 6 election is estimated to be approximately $50,000.   

 

The estimated construction cost of the facility is approximately $32.4 million, which includes a $2.8 

million project contingency.  Additional cost savings would be identified during the course of the project 

to ensure the project budget of $30 million would be met. 
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The YMCA would contribute $5 million towards the capital costs of the facility, The city would contribute 

$25 million, with approximately $6 million coming from the parks CIP, and $19 million from the city’s 

reserve fund.   

 

No additional taxes would be needed to support the construction or operations of this facility. 

 

Recommended Motion:  

Approve a resolution acknowledging the results of the Nov. 6, 2012, advisory vote on the Community 

and Aquatic Center, and authorize the city manager to proceed with the steps necessary to design and 

construct the center, pending the finalization of an operating agreement between the city and the 

YMCA. 
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO. R2012-____ 

____________________________________________________________________________________________ 
 

A RESOLUTION OF THE CITY OF SAMMAMISH, 

WASHINGTON, ACCEPTING THE ELECTION RESULTS FROM 

THE ADVISORY VOTE ON THE NOVEMBER 6, 2012, GENERAL 

ELECTION BALLOT FOR A COMMUNITY AND AQUATIC 

CENTER IN THE CITY OF SAMMAMISH. 

 

 

WHEREAS, residents of Sammamish have expressed broad and persistent interest in a 

Community and Aquatic Center over many years; and 

 

WHEREAS, the City regularly conducts statistically valid community surveys and the 

results of those surveys have shown strong support for a Community and Aquatic Center; and 

 

WHEREAS, the City contracted with Barker Rinker Seacat Architecture (BRS) to 

conduct a feasibility study on a Community and Aquatic Center; and 

 

WHEREAS, the City and BRS hosted five public meetings to discuss and seek public 

input on various aspects of a potential center; and 

 

WHEREAS, that public input touched on the components, size, construction, operating 

costs, and potential location of the facility; and  

 

WHEREAS, City Council adopted a resolution identifying City-owned property near the 

library and City Hall, known as the “Kellman” site, as the preferred  location for the facility; and  

 

WHEREAS, the results of the BRS study were presented to City Council in July 2011 

and then compiled in a report in November 2011; and  

 

WHEREAS, to reduce costs, the City Council directed staff to scale back the size of the 

proposed facility and identify a suitable operating partner in January 2012; and 

 

WHEREAS, the City received partnership proposals from private businesses; and 

 

WHEREAS, the City determined that those proposals contained insufficient private 

funding for the project and were for facilities that more resembled health clubs than a community 

and aquatic center; and 

 

WHEREAS, the City determined that the YMCA possessed broad experience in the 

operation of facilities that closely resembled the desired community and aquatic center; and   
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WHEREAS,  City staff worked with the YMCA to reduce the size of the proposed 

facility to approximately 60,000 square feet, and the estimated cost to approximately 

$30,000,000; and  

 

WHEREAS, the City Council approved a resolution on July 16, 2012 to place a 

proposition on the Nov. 6, 2012 general election ballot seeking an advisory vote on the City’s 

participation in the development of a multi-purpose community center; and  

 

WHEREAS, the community center is proposed to be operated and/or managed by the 

YMCA that will be expected to pay at least $5,000,000 of the construction costs; and 

 

WHEREAS, entering into a management agreement with the YMCA to operate the 

community and aquatic center is consistent with the City’s general policy of contracting for 

services when appropriate; and 

 

WHEREAS, a memorandum of understanding was signed between the City and the 

YMCA in August 2012 to  identify the basic elements for  a partnership between the parties to 

design, build, and operate a multi-purpose community center in the City of Sammamish; and 

 

WHEREAS, the results of the advisory ballot were certified on November 27, 2012  and 

showed that 12,700 residents (53.65%) voted in favor of building a community and aquatic 

center in the City of Sammamish and 10,971 residents (46.35%)  voted against;  

 

 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 

Section 1.  Accept the election results. The City Council hereby accepts the results of the 

Nov. 6, 2012, advisory vote on the Community and Aquatic Center. 

 

Section 2.  Design and construction of the facility.  The City Manager is hereby 

authorized to proceed with the steps necessary to design and construct the Community and 

Aquatic center, pending the finalization of an operating agreement between the City and the 

YMCA. The City Manager is also directed to present a draft of that operating agreement to City 

Council by the end of January 2013. 

 

Section 3.  Effective Date.  This resolution shall take effect immediately upon signing. 
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PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE _____ DAY OF DECEMBER 2012. 

 

   CITY OF SAMMAMISH 

 

 

 

       ________________________ 

      Mayor Thomas T. Odell 

 

 

 

ATTEST/AUTHENTICATED: 

 

 

 

_________________________ 

Melonie Anderson, City Clerk 

 

 

 

Approved as to form: 

 

 

 

_________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk:  November 28, 2012 

Passed by the City Council:   

Resolution No.:  R2012-_____ 
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         November 18, 2012 

         TO:          Ben Yazici, City Manager 

          FM: Kamuron Gurol, Director of Community Development 

          CC: Melonie Anderson, City Clerk 

    RE: 2013 Comprehensive Plan Amendment Docket Requests 

   __________________________________________________________________________________________ 

 Consistent with SMC 24.25.070, the Community Development Department solicited suggestions from the 

general public and city departments for potential amendments to the Sammamish Comprehensive Plan for the 

annual amendment cycle known as the docket. 

 

Please note that in addition to our annual update, a larger rewrite of the city’s comprehensive plan is also 

required by the State to be accomplished every eight years.  The next required rewrite will commence in 2013 

and is due for completion in mid-2015. 

 

The submittal window for 2013 annual docket requests ran from September 1 through September 30, 

2012 and was advertised on the city web page and in the city newsletter.  Staff received three resident 

proposed comprehensive plan amendments and one amendment was proposed by a city department. The 

following is a summary of potential amendments with initial staff responses: 

 

1. Town Center Plan Amendment SE Quadrant/ Density Increase:  The applicant group is 

renewing the request originally submitted in 2009, and is requesting the city increase the 

commercial development capacity of the A-3 zone properties located within the southeast 

quadrant of the Sammamish Town Center.  This request also includes selected B zone properties.  

This would increase the commercial development capacity from that adopted by the city in the 

Town Center Plan.  Specifically the applicant is requesting an increase of up to 300,000 square 

feet of commercial space within the Town Center A3 zone and selected adjacent B designations.

The applicant also observed that the other quadrants within the Town Center could benefit from 

a density increase to meet the demands of the anticipated market.  Higher densities are desired to 

support pedestrian amenities and highest and best use of the site.  

 

Following the submittal, staff met with the applicant group twice to discuss the proposal.  Staff 

observed that 1) Under city code the applicant group would need to pay the cost of staff review 

and associated environmental analysis under SEPA, 2) the proposal would likely be hard to 

evaluate in time for a decision in 2013, and 3) the city was undertaking an economic 

development (ED) strategic planning process in 2013 and that the ED plan would benefit from 

input and participation from Town Center property owners including those from the SE 

quadrant.  The applicant group revised their proposal on November 16, 2012 to suggest a two-

year timeframe for review and to add a number of specific items to be included, some of which 

are related to the Town Center plan and development regulations and others that are more 

programmatic in nature including items that will be addressed in the ED plan. 

Bill #27



 

  

 

Staff Response:  The SE quadrant property owners request for an increase in the potential 

commercial development capacity (as defined in the Town Center Plan) would be an increase 

beyond the zoning capacity allocated in the adopted Town Center Plan.   Completion of an 

economic development strategic plan is anticipated in the next year, which will assist the city in 

determining any appropriate measures needed. Also, given the large volume of work needed to 

complete the 2015 rewrite, staff recommends not advancing this proposal in the 2013 docket.  

However, staff also recommends that the items submitted by the applicant group on November 

16, 2012 be considered as a part of the 2013 ED planning process.  

 

2. Gregory Kipp / Gross Density Change to R-1 Zoning:  The applicant requested a development 

code amendment to Chapter 21A.25.080 for R-1 zoned properties to allow gross density 

calculations instead of net density calculations.  The applicant indicated the reason for the 

requested amendment is that the current calculation significantly restricts development of R-1 

zoned property which could otherwise provide opportunities for new residential development. 

 

Staff Response:  Currently, submerged lands/wetlands, steep slopes, buffers and property used 

as streets are not credited toward density calculations.  These features are currently subtracted 

out of the gross density for all zones before determining how many units a property could yield. 

The Kipp request would exempt all R-1 zoned properties from the net density calculation.  Thus 

critical areas and property used as streets would not be subtracted before determining how 

many units a property could yield.  

 

Staff met with the applicant following submittal of the proposal.  The request would require 

analysis of impacts to the city’s critical areas, traffic, and the city’s buildable lands/growth 

targets.  These analyses would be more appropriately considered during the city’s 2015 

Comprehensive Plan rewrite.  Staff recommends not advancing this proposal in the 2013 docket.  

However, staff supports adding this to the list of items to be considered in the City’s 

Comprehensive Plan amendment update scheduled for 2015.  (Note that following the last 

meeting with the applicant, staff understands that Mr. Kipp may wish to revise the proposal to 

include a ‘pilot program’ or similar mechanism as a way to encourage the City Council to 

consider the proposal as an element in the 2013 docket.) 

 

3. KinderAce LLC-Michael Reid and Associates:  The applicant requested a development code 

amendment to Chapter 21A.20.070, Retail Land Uses to allow for building, hardware and garden 

stores in the Office zone.  A vacant parcel (3425069032) and city owned stormwater ponds 

parcel (3425069053), both zoned Office, have been identified by the applicant as potential 

building site for a hardware/garden store.  The applicant indicated that there is a lack of available 

Community Business and Neighborhood Business zoned properties which allow for the specific 

land use of “building hardware and garden materials”. 

 

Staff Response:  The applicant’s request is tied to a specific building site that is heavily 

constrained by critical areas, part of which is currently owned by the City.  George Davis Creek 

flows on the north side of the site with a 150 foot buffer requirement extending south across the 

site.  There is an unmapped boundary of the Category 1 East Lake Sammamish #9 wetland with 

a 215 foot buffer abutting the eastern side of the existing storm water pond.  The 215 foot buffer 

extends west across the proposed development site.  The boundary of a high-function, but 

unclassified, wetland abuts the southern boundary of the site.  The buffer for this wetland would 

extend to the north across the site.  There is very little, if any, developable area, and therefore 
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the site would not be capable of supporting development of a hardware/garden store.  Also, such 

community-scale retail uses are outside the intent of the Office zone.  

 

Staff met with the applicant group in October and November to discuss the KinderAce proposal, 

and to review any potential viable options for locating a hardware/garden center store in 

Sammamish, both within and outside of land zoned Community Business.   Given the significant 

zoning and environmental hurdles and limited timeframe to work with, staff recommends not 

advancing this proposal in the 2013 docket.   

 

4. City of Sammamish, Public Works Department/Transportation LOS:  The proposal is to 

develop and consider changes to the adopted transportation Level of Service (LOS), which in 

turn would allow modification of the Transportation Improvement Project (TIP) list.  The TIP 

projects are required to meet the capacity needs to serve future growth based on the LOS.  If the 

LOS and TIP are modified, the adopted impact fee would be updated as well.   

 

Staff Response:  According to previous City Council direction, this comprehensive plan 

amendment should be added to the 2013 docket.  The City comprehensive plan policies that 

define the LOS must be reviewed and modified appropriately before the TIP project list can be 

modified.  The results of this work would also be folded into the Transportation Element of the 

2015 Comprehensive Plan rewrite.  
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The City Council has indicated an interest in discussing the topics of initiatives and 

referenda.  In brief, the power of initiative is used to propose new legislation and the power of 

referendum is used to review previously adopted legislation. The purpose of this memorandum is 

to provide Council with an overview of these topics. 

 

This memorandum consists of two sections:  Section “A” sets forth Frequently Asked 

Questions concerning the initiative and referendum processes; and Section “B” is a report 

prepared by the League of Women Voters, dated October 2002, entitled “Direct Democracy: the 

Initiative and Referendum Process in Washington State.”  The report provides a useful 

description of the various issues related to the exercise of these powers. 

 

 

A. FREQUENTLY ASKED QUESTIONS* 

1. Question: 

What are the powers of initiative and referendum? 

Answer: 

An initiative is the means, established by charter or statute, for the enactment of municipal 

legislation by the direct action of the voters of the city.  

A referendum is the right of the people, established by charter or statute, to have an ordinance 

which has been enacted by the local legislative body submitted to the voters of the city for their 

approval or rejection. 

 

 

________________________________________________ 

* Source: Municipal Research and Services Center website. 

DATE: 

 

January 5, 2012 

TO: 

 

City Council 

City Manager 

FROM: 

 

Bruce Disend, City Attorney 

RE: 

 

Initiatives and Referenda 

Memorandum 
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2. Question: 

What are the methods for acquiring the powers of initiative and referendum by a code city? 

Answer: 

The code city statutes indicate that the powers of initiative and referendum are to be acquired 

through use of the process used to reclassify under the optional municipal code. RCW 

35A.11.080.  

 

The first method, under RCW 35A.02.020, is by direct petition which requires a petition signed 

by qualified electors equal in number to not less than 50 percent of the votes cast at the last 

general municipal election. This petition is then filed with the city clerk who must then 

determine whether the petition is sufficient. If it is, the petition is filed with the legislative body, 

which then must pass a resolution declaring that the inhabitants of the city or town have decided 

to provide for the powers of initiative and referendum. The resolution must be published in a 

newspaper of general circulation within 10 days of its adoption. Thereafter, there is a 90-day 

waiting period during which a second "referendum" petition can be filed to force an election on 

the issue. The second petition is sufficient if it has been signed by qualified electors equal in 

number to not less than 10 percent of the votes cast at the last general municipal election. If a 

sufficient second (or referendum) petition is filed, there must be an election on the issue at the 

next general municipal election, if that election will be held within 180 days after the filing of the 

referendum, or otherwise at a special election. If there is an election on the issue, the powers 

would only be adopted if a majority of those voting on the issue favor adoption of the powers. If 

there is no referendum (or second) petition filed within 90 days of the council resolution, the 

council must adopt the powers of initiative and referendum by ordinance.  

 

The second method, provided for in RCW 35A.02.030, is by resolution. Under this method, the 

city council may pass a resolution to provide for the powers of initiative and referendum. This 

resolution, like the direct petition method resolution, is subject to a referendum if, within 90 days 

after publication of the resolution, a timely 10 percent petition is filed, as provided for in RCW 

35A.02.035. 

3. Question: 

How are the powers of initiative and referendum exercised? 

Answer: 

The powers of initiative and referendum are not universally available. In fact, the powers of 

initiative and referendum are only available in first class cities (RCW 35.22.200 and the 

charters), code cities (RCW 35A.11.080 - .100), and cities organized under the commission form 

of government (RCW 35.17.240 - .360). Code cities, such as Sammamish, do not automatically 

have the powers of initiative and referendum, but may adopt them, either by citizen resolution or 

by resolution of a majority of the city council. 
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Voters of a code city which has acquired the powers of initiative and referendum may initiate 

ordinances or have certain ordinances which have been passed by the legislative body referred to 

them for affirmation or rejection at an election. In either instance, the process is begun by 

petition. In a code city, the petition requires signatures of registered voters equal to 15 percent of 

the number of registered voters in the city as of the date of the last preceding city general 

election.  

Certain ordinances are not subject to referendum. The following ordinances are excepted from 

the process in both commission and code cities: 

 Ordinances initiated by petition;  

 Ordinances necessary for the immediate preservation of public peace, health, and safety, 

or for the support of city government and its existing public institutions, which contain a 

statement of urgency and are passed by a unanimous vote of the commission or council; 

and  

 Ordinances providing for local improvement districts.  

In addition, the following types of ordinances are exempt from referendum in a code city:  

 Ordinances appropriating money;  

 Ordinances providing for or approving collective bargaining;  

 Ordinances providing for the compensation of or working conditions of city employees; 

and  

 Ordinances authorizing or repealing the levy of taxes.  

If a valid petition is filed seeking a referendum, the ordinance does not go into effect until it has 

received a majority of the votes cast at the election. If a valid initiative petition is filed 

(accompanied by a proposed ordinance), the council shall either pass the ordinance within 20 

days of the clerk 's certification of the petition, or else submit the ordinance to the voters at a 

general or special election called for that purpose. (RCW 35.17.260).  

4. Question: 

What are the limitations on the powers of initiative and referendum in a code city? 

Answer: 

There are certain statutory limitations placed upon the referendum power in code cities and city 

charter limitations upon those powers in first class cities. RCW 35A.11.090 excepts the 

following:  

1. Ordinances necessary for the immediate preservation of public peace, health, safety or for 

the support of city government and its public institutions which contain a statement of 

urgency and are passed by unanimous vote of the council;  

2. Ordinances providing for local improvement districts;  

3. Ordinances providing for or approving collective bargaining;  

4. Ordinances providing for the compensation of or working conditions of city employees; 

and  

5. Ordinances authorizing or repealing the levy of taxes.  
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In addition to the above statutory exceptions, our courts have carved out various other actions 

which are not subject to initiative and referendum. The courts have maintained "that direct 

legislation by the people, acting through the power of initiative or referendum, may not interfere 

with the exercise of any power delegated, by state law, to the mayor and city council as the 

governing body of the city." In other words, where the grant of power by the state legislature is 

to the "corporate authorities" of the city, that is, to the mayor and city council, and not to the city 

as a "corporate entity", or the electorate, an ordinance which does no more than exercise the 

power granted by state law is not subject to the referendum provisions. 

Another distinction made by our courts is the difference between legislative policy, which falls 

within the scope of the powers of initiative and referendum; and administrative action which 

does not. (See, e.g., Ruano v. Spellman, 81 Wn.2d 820, 505 P.2d 447 (1973).) 

5. Question: 

How does one determine whether an issue is legislative or administrative in order to determine if 

it is subject to initiative and referendum? 

Answer: 

Two tests have been suggested for determining whether an issue is legislative or administrative. 

First, actions relating to subjects of a permanent and general character are usually regarded as 

"legislative" and thus subject to the powers of initiative and referendum. Those actions taken on 

subjects of a temporary and special character are usually regarded as "administrative" and are not 

subject to the powers. Citizens v. Spokane, 99 Wn.2d 339, 662 P.2d 845 (1983). A second test 

suggests that a matter is legislative if it prescribes a new policy or plan, and administrative if it 

merely pursues a plan that has already been adopted. 

6. Question: 

Have most code cities adopted the powers of initiative and referendum? 

Answer: 

No. The majority of the 189 code cities have never adopted the powers of initiative and 

referendum. MRSC counted 49 as of October, 2008 that had done so.  

7. Question: 

Can the powers of initiative and referendum, once adopted, ever be abandoned by a code city? 

Answer: 

Yes, they can be. RCW 35A.11.080 provides that the exercise of the powers "may be restricted 

or abandoned" through use of the procedures that are followed to abandon the plan of 

government of a noncharter code city, RCW 35A.06.030 - .060. No code city has ever 

abandoned the powers once adopted. 
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8. Question: 

Can the powers of initiative and referendum be used to amend a city's zoning ordinance and 

impose a moratorium on rezones for a limited time period? 

Answer: 

The courts in this state have indicated previously that amendments to the zoning code are not a 

proper subject for an initiative. See the cases of Lince v. Bremerton, 25 Wn. App. 309 (1980) and 

Leonard v. Bothell, 87 Wn.2d 847 (1976).  

 

Part of the rationale for these decisions is the doctrine that the powers of initiative and 

referendum do not apply to actions which have been delegated by the state legislature to the 

governing body (city council) of a city or town as opposed to the city or town as a corporate 

entity. RCW 35A.63.100 appears to indicate that the power to enact land use zones has been 

granted to the city councils in noncharter code cities. Since this is a power which has been 

specifically granted to the city council by the state legislature, it is not an appropriate subject for 

the initiative process. 

RCW 35A.63.220 (for code cities) specifically indicates that it is the legislative body which has 

the authority to adopt a moratorium. 

9. Question: 

Is a budget ordinance subject to a referendum? 

Answer: 

RCW 35A.11.090 outlines the exceptions to the initiative and referendum powers of a code city. 

Among those exceptions are ordinances appropriating money and ordinances providing for the 

compensation of city employees. The budget ordinance would encompass both of these 

exceptions and consequently is not subject to a referendum. 
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Introduction 

 
This revised and updated study of the initiative and referendum process dates from the League research done in 
1994 to a book published in 2002.   
 
Although a clear majority of Washington citizens support keeping the initiative process, there is a growing 
frustration over some aspects: the increasing use of the process, its encroachment into areas some previously 
thought to be the prerogative of the legislature, the use of paid signature gatherers, and the growing willingness 
of the Washington State Supreme Court to rule voter-passed initiatives unconstitutional.  Some, who have 
always supported the initiative process, have come to wonder if it isn’t time to make changes in the process.  
Others believe the fewer restrictions the better, and that nothing should interfere with the right of the people to 
exercise this constitutionally protected form of “direct democracy.”  
 
Concerns range from the large number of initiative petitions circulated to the impact on the budget process, and 
for some voters, the recognition after-the-fact of the unintended consequences of undercutting services they 
actually want.  Many legislators find it increasingly difficult to manage a budget that is impacted by the passage 
of ballot measures that can increase spending and reduce revenue in the same election.  

 
What follows is a look at what has happened since 1994.  Although many of the ideas for change voiced in 1994 
are included, a few new ones have been added.  Law Professor Kris Kobach notes some suggestions are 
“sincere efforts to improve the legitimacy of the process, while others have been thinly-disguised attempts to 
hobble it.”   We hope this report helps readers draw their own conclusions as to which is which. You will find 
references to recent court decisions, comparisons to other states that have the initiative process, and updated 
charts.  A bibliography and other references are also provided.   

 
The Initiative And Referendum in the United States 

 
The initiative and referendum (I/R) process is called “direct democracy” by political scientists.  Direct 
democracy is an old concept, practiced in Ancient Greece and in the town meetings of colonial New England.  
Our founding fathers however, concluded that direct democracy was impractical in a country containing 13 
states with 13 different sets of attitudes and interests and chose to establish a representative form of government 
with a system of checks and balances (“indirect democracy”).   
 
Author David Magleby sees direct democracy (the initiative process) as valuing participation, open access and 
political equality, while tending to de-emphasize compromise, continuity and consensus.  It encourages conflict 
and competition and attempts to expand the base of participants.  On the other hand, indirect democracy (the 
legislative process), he says, values stability, consensus and compromise, and seeks to insulate fundamental 
principles from momentary passions and fluctuations of opinion. 
 
There is no provision for enacting laws directly by the people (our initiative process) in the Constitution of the 
United States.  Nor is there a provision for referenda at the federal level.  
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While the Constitution leaves to the states all legislative powers not granted to Congress, it also guarantees to 
every state a republican (representative) form of government.  It is based on this “guarantee clause” that some 
legal scholars have argued that the use of initiatives and referenda is unconstitutional.  The United States 
Supreme Court, however, has held in a case challenging their use that the issue is a political question, not 
properly before the Court, and must be left to congress.  
 
Conceived as an innovation in modern government, which would allow citizens to act when their elected 
representatives lost sight of the “public will,” Switzerland adopted the initiative/referendum system in 1874.  It 
was 1898 before any of the U.S. states adopted the concept.   

 
Near the turn of the century, populist, progressive and reform groups were agitating for more citizen control 
over their government.  The populist I&R movement grew out of a general distrust of government. Many 
western voters believed that their legislators were only representing railroad, bank and timber interests. This led 
to the formation of chapters of The Direct Legislation League in many states.   
 
 Through the years both the populist and progressive movements supported the initiative process but from 
different perspectives.  Modern commentators make this distinction, as expressed by Dr. Kenneth Miller: 
“[N]eo-Progressives still seek to use the initiative to enhance the responsiveness, professionalism, and expertise 
of government, whereas neo-Populists seek to substitute the wisdom of the people for deliberations of elected 
officials.” In other words, populists distrust government; progressives seek to improve government.  
 
The move toward direct citizen legislation started at the end of the nineteenth century.    South Dakota led the 
“revolution” in 1898, with Oregon following in 1901.  In Washington, after 10 years of lobbying and 
campaigning, a farm/labor coalition led by the Washington State Grange finally succeeded in getting the 
proposed I&R constitutional amendment on the ballot in 1912 and it passed.  Montana included I&R in its first 
constitution – the first and only state until Alaska in 1959 - to include the process in its original constitution. 
Most of the I&R states are in the West and Southwest.  
 
Today, 27 states have either or both an initiative and referendum process.  Twenty-three states have referendum 
measures, 17 states have initiatives to the people, 7 states have initiatives to the legislature, but the requirements 
differ from state to state.  Kentucky, Maryland and New Mexico allow referenda but not initiatives.  Illinois and 
Mississippi allow initiatives but not referenda. Twelve states, including Washington, limit initiatives to a single 
subject only and nine states limit them to legislative matters only as does Washington.  However, some have 
less and some have many more subject restrictions.  Idaho has none at all while Alaska permits no revenue 
measures, no appropriations, no acts affecting the judiciary, or any local or special legislation and no laws 
affecting peace, health or safety. 
 
Eighteen states allow their constitutions to be amended by initiative.  Nine states, including Washington, do not 
allow constitutional amendments by initiative.  Florida allows initiatives only for constitutional amendments.  
 
Women gained the right to vote by initiative in Oregon and Arizona.  Interestingly, several attempts failed 
because liquor and saloon interests feared that women would vote for prohibition, which they did.  The adoption 
and then the repeal of prohibition were an initiative concern in many states for years.  
 
Massachusetts adopted I&R at a state constitutional convention in 1913.  Amendments by the legislature, 
however, have made it the nation’s most cumbersome and complicated procedure.  Nevertheless, in 2001, 16 
initiatives were filed.  57,100 signatures were required by December 1 to have the state legislature consider  
 
each one.  If the legislature did not act by May, 2002 on petition proposing laws, the proponents had to gather 
another 9,517 signatures by July 5 for placement on the November, 2002 ballot.  These issues deal with 

Exhibit 1



 4 

universal health care, the MA Port Authority, recall of county sheriffs, an end to the personal income tax and 
sales tax and repeal of bilingual education. 
 
Washington is one of the five states relying heavily on the initiative process.  California and Oregon and 
Colorado are the highest users; Arizona is the fifth.  Between 1990 and 2000 there were 458 initiatives 
nationwide – over three times the rate of the 40’s, 50’s, and 60’s.  In the 2000 election cycle: 90% of the 
initiative petitions failed; 350 were submitted in the 24 states; 76 made it onto the ballot and, of those, 36 were 
adopted, some of which were then challenged in court. 
 
Oregon holds the record for the most initiatives on the ballot.  Oregon was the first state to adopt, by initiative, 
the popular election of U.S. Senators (1908) and to provide for a Presidential Primary (1910).  In the election of 
2000, it had 26 issues on the ballot.  Also many cities had local initiatives. One might surmise that with so many 
issues on the ballot, voter turnout would be low.  In this election, however, 81% of those eligible to vote were 
registered and 79% voted.  How could this happen with so many issues on the ballot?  It happened because 
Oregon utilized the “vote by mail”(VBM).  This method was created by the initiative process, spearheaded by 
the League of Women Voters of Oregon, AAUW and AARP using 11,000 unpaid signature gatherers.  It passed 
by more than a 2 – 1 margin in 1998, an “off year” election with voter turnout similar to a Primary. 
 
In the 2002 election Washington voters will have 2 initiatives and 2 referenda on the ballot.  Oregon voters will 
have 7 initiatives and 5 legislative referrals.  The reduction in initiatives on Oregon’s ballot matches a decrease 
nationally, according to M. Dane Waters of the Initiative and Referendum Institute in Washington, D.C.  
Nationally there were 55 statewide initiatives in 1998 and more than 65 in 2000, but Waters predicts as few as 
40 in 2002.  “This will probably be the least number of initiatives on the ballot in about 15 years,” he said.  
“Oregon is probably going to see the sharpest drop-off.”   
 
 

Creating Initiatives and Referenda 
 

Initiatives 
 
Any registered voter in Washington, acting individually or on behalf of an organization, may file an initiative 
with the Secretary of State.  There is a five-dollar filing fee for each initiative filed.  In practice, the Secretary of 
State’s office often assists the petitioner with the language and organization of the document. 
 
Washington State’s Public Disclosure law, adopted by initiative in 1972, stipulates that any individual or 
organization, which expects to receive funds or make expenditures in an effort to support or oppose an 
initiative, must register with the Public Disclosure Commission and file certain financial reports.  The sponsor 
of an initiative should contact the Public Disclosure Commission in conjunction with the preliminary filing of 
the measure. 
 
A copy of the text of every proposed initiative is then sent to the Legislative Code Reviser who reviews the 
draft for technical errors and style.  He advises the sponsor of any potential conflicts between the proposal and  
existing statutes and puts the petition into legal language.  The proposal is then returned to the sponsor with a 
“certificate of review” and any recommended changes.  All changes recommended by the Code Reviser are 
advisory and subject to approval by the sponsor.  The sponsor has 15 working days after submission to the Code 
Reviser to file the final draft with the Secretary of State. 
 
The final draft is then sent to the Attorney General.  Legislation passed in 2000 requires the measure be given a 
ballot title of no more than ten words, a concise description of the measure, not to exceed 30 words and a 
summary not to exceed 75 words.  The title question inquiring whether the measure should be approved or 
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rejected must clearly define the intent of the initiative sponsor(s).   Any person may challenge the ballot title or 
summary in Thurston County Superior Court within five days, and the court has another five days to announce 
its decision.  Fewer than 25 percent of the initiatives filed at the beginning of the process are ever printed or 
circulated by the sponsors.  The sponsors pay the full cost of printing and circulating petitions. 
 
Initiatives to the people must be filed not more than ten months prior to the next general election, and the 
signed petitions must be returned to the Secretary of State’s office at least four months before the date of the 
election.  To qualify for the ballot, the number of valid signatures must equal a minimum of eight percent of the 
votes cast for Governor in the last election.  Approval by a simple majority of voters is required for passage 
unless it concerns gambling or lottery measures, which require 60 percent approval. 
 
An initiative to the legislature must be filed within ten months of the next regular session of the legislature, 
and the signed petitions must be returned at least ten days before that session.  If the signatures equal eight 
percent of the votes cast for Governor in the last election, the legislature must take one of the following actions. 

• Adopt the initiative as proposed, in which case it becomes law without a vote of the people 
• Reject or refuse to act on it, in which case the initiative must be placed on the ballot at the next general 

election. 
• Approve an amended version, in which case both the new version and the original initiative must be 

placed on the next general election ballot. 
Information about initiatives to be voted on is included in the state voters’ pamphlet, along with arguments from 
the sponsoring committee and opponents. Once approved by the voters, initiatives cannot be changed by the 
legislature in the first two years, except by a 2/3rds majority in both houses. 
 
The Referendum 
 
There are two types of referenda:  the referendum bill and the referendum measure.  The primary purpose of 
each is to give voters an opportunity to approve or reject laws either proposed or enacted by the Legislature. 
 
Referendum bills are laws proposed by the legislature which it chooses to refer to the electorate for approval or 
rejection.  Most often these bills ask voter approval for new projects which will cost more money than the state 
has budgeted.  Sometimes the bills represent “hot” issues such as a state position on transportation funding, 
nuclear waste repositories, expansion of public disclosure requirements, or changes in state abortion laws.  
Referendum bills have had a high success rate, with 38 of the 47 submitted to voters having passed.  (Appendix 
C) 
 
Referendum measures are laws recently passed by the legislature that are placed on the ballot because of voter 
petition.  The purpose of such a referendum is to stop a recently passed state law from going into effect.  Of the   
49, which have been filed, 28 have succeeded in nullifying legislation. (Appendix D) 
 
Referendum measures are similar to initiatives except for the following differences: 

• A referendum may be filed after the Governor has signed the act that the sponsor wants referred to the 
ballot.  Signed petitions must be filed no later than 90 days after the final adjournment of the legislative 
session at which the act was passed.  Once certified, the referendum is submitted at the next state general 
election. 

• Petitions may be certified with a minimum of 4% of the votes cast for Governor in the last election. 
• Emergency Clause 

 
The power of referendum is given and partially taken away in the same sentence of Article II of the 
State Constitution: 
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“The second power reserved by the people is the referendum, and it may be ordered on any act, 
bill, law or any part thereof passed by the legislature, except such laws as may be necessary for 
the immediate preservation of the public peace, health or safety; (or) support of the state 
government and its existing institutions...”  (italics ours, the (or) above has been assumed by 
courts to have been inadvertently omitted by the framers.) 

 
The italicized part of the above sentence is commonly known as the emergency clause.  This clause is 
included in state legislation where there is a genuine emergency, or when the legislature wants the 
legislation to take effect at the start of the new fiscal year, July 1.  An emergency clause provides a date 
certain for legislation to take effect.  It is the only constitutional authority to deviate from the mandate of 
the seventh amendment, which provides that “no act, law, or bill subject to referendum shall take effect 
until ninety days after the adjournment of the session at which it was enacted.”  For many years no one 
knew when the Legislature would finally adjourn.  With the passage of a constitutional amendment in 
1979, special sessions, as well as regular sessions, now have a time certain for adjournment. 

 
There is a growing belief that the emergency clause is often included in a bill to discourage a voter-
initiated referendum.  As early as 1945 in Kennedy v. Reeves, 22 Wn.2nd 677,683-84, the State Supreme 
Court chided the legislature for what it perceived was an attempt to thwart the people’s right of 
referendum.  
 

“With all due respect, and with the earnest desire not to seem either censorious or facetious, we 
feel that we must say frankly and in all seriousness that the custom of attaching emergency 
clauses to all sorts of bills, many of which cannot by any stretch of the imagination be regarded 
as actually emergent…has become so general as to make it appear, in the light of recent 
experience, that a number of (formerly established presumptions indulged in favor of legislative 
declarations of emergencies) can no longerbe deemed controlling.  It of course, will never be 
presumed that the legislature deliberately intended to infringe upon a constitutional right.” 

 
Although in the past courts have ruled that the presence of the emergency clause would not protect 
legislation from referendum, increasing weight is being given to its existence.  The emergency clause 
has been credited for the lack of any successful citizen -initiated referenda since 1977.  Some believe 90 
days leaves too little time to collect signatures, even though only half as many are required as for an 
initiative, however the change in court attitude is thought to have made the biggest difference.  
 
Here is how attorney Shawn Newman reacted to the Washington Supreme Court’s acceptance of the 
emergency clause to thwart the referendum on funding the Mariners baseball stadium.  
 

“In memory of the citizen referendum.  On December 20, 1996, the citizen’s referendum power, 
age 84, suffered an untimely death with the State Supreme Court’s decision in CLEAN et al v. 
State (the Mariners stadium case).   The majority of the court, citing such learned authorities as 
Vincent “New York Vinnie” Richichi, a Seattle sports radio talk show host, on the ‘value of M’s’ 
was not only in the public interest (despite the fact the people of King County voted against it) 
but that it was also a constitutional ‘emergency’ (necessary for the ‘public peace, health or 
safety’) thereby avoiding the people’s right to Referendum.  The citizen referendum process is 
essentially a check and balance on the legislature………….The majority opinion means the 
death of citizen initiated referenda.  Memorial services to be announced.”  
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Fiscal Impact Statement 
 
Recent legislation, applying to both initiatives and referenda, requires the Office of Financial Management 
(OFM) to prepare a fiscal impact statement for each of the following state ballot measures: 
 

• an initiative to the people that is certified to the ballot; 
• an initiative to the legislature that will appear on the ballot because the legislature did not pass it; 
• an alternative measure appearing on the ballot that the legislature proposes as an alternative initiative to 

the legislature; 
• a referendum bill referred to voters by the legislature; and 
• a referendum measure certified to the ballot by petition. 

 
A fiscal impact statement must describe any projected increase or decrease in revenues, costs, expenditures, or 
indebtedness that the state or local governments will experience if the ballot measure is approved.  Where 
appropriate, the statement may include both estimated dollar amounts and a description placing those amounts 
in context.  The statement must include a summary of not more than 100 words, and a more detailed statement 
that includes the assumptions that were made to develop the fiscal impacts.  These statements must be available 
online and included in the state Voters’ Pamphlet. 
 
Requirements for passage are the same for both the initiative and referendum. 
 
At The Local Level 
 
Cities and counties in Washington do not automatically have initiative or referendum powers.  It takes action on 
the part of each jurisdiction to grant its citizens these powers.  The kind of action depends on the size and class  
of the city as well as the city or county’s form of government.   The State authorizes Cities and Counties to have 
the initiative by legislation that allows them to adopt their own charter, sometimes referred to as home rule.   
 
Ten of Washington’s thirty-nine counties have home rule charters, as do five cities but that does not necessarily 
mean that they have chosen to adopt I&R or extend the process to Charter changes.  For example, the city of  
Seattle has included the right to amend its charter by initiative but King County has not.  Limited purpose 
governments, such as school districts, do not have the power of initiative or referendum at all. 
 

The Role of Money 
 
One element of concern raised by many is the role money may play in an election.  The arguments, proposed 
remedies and constitutional issues surrounding campaign finance are similar for candidates and ballot issues.  
Many studies have been done in other states attempting to find a statistical relationship between the money 
spent on a ballot issue and the percentage of votes gained in victory or defeat.  Conflicting conclusions have 
been reached.  In Washington, of the thirty-seven initiated measures enacted since 1975, seven passed even 
though advocates were outspent by opponents.   
 
In his book, Democracy Derailed: Initiative Campaigns and the Power of Money, David S. Broder writes, 
“Money does not always prevail in initiative fights, but it is almost always a major – even dominant factor.  
Like so much else in American politics, the costs of these ballot battles have escalated enormously in the past 
decade.  To a large extent, it is only those individuals and interest groups with access to big dollars who can 
play in the arena the Populists and Progressives created in order to balance the scales against the big-bucks  
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operators.”  He goes on to say, “…millionaires have …found the initiative handy for ’empowering’ voters to 
endorse the initiatives’ sponsors’ agendas”. 
 
Perhaps the most striking example of  “empowerment” occurred in Washington State in 1997.  The owner of the 
Seattle Seahawks football team wanted a new football stadium for his team, and he wanted the taxpayers to pay 
some of the estimated $425 million cost.   He spent $6,321,832 securing the signatures and campaigning for a 
ballot referendum for its construction.  He also provided the $3,998,284 cost of running the special election at 
which voters across Washington approved the expenditure.  It passed with 51% of the votes, in June of 1997. 
 
The California Commission on Campaign Financing, a high profile, private, non-profit, bi-partisan organization 
produced a two-year study of the initiative process in the early nineties called, “Democracy by Initiative-
Shaping California’s Fourth Branch of Government”.  The study commented that a very large campaign fund 
for opposing an initiative seemed to be more effective than a large fund supporting a measure.  In other words, 
there is some evidence that it may be possible to “buy” a “No” vote, but little evidence that it may be possible to 
“buy” a “Yes” vote.  The rationale is that a very large war chest may be used either to circulate a competing 
initiative or to conduct a last minute negative advertising blitz, either of which could be designed to confuse the 
voter.  The more unbalanced the campaign spending between the two sides, the easier it was to draw statistical  
relationships.  However, the report was careful to say a multitude of other factors can intervene and create 
exceptions to these generalities.   
 
Since 1990, states have increasingly regulated and restricted the use of the initiative process.  According to M. 
Dane Waters, President, Initiative and Referendum Institute: “These regulations and restrictions have made the 
process only accessible to groups and individuals with access to money.  This has forced citizens in the various 
states who seek reform to reach out to national groups for financial and organizational support, as well as seek 
the help of the "initiative industry."   
 
No state restricts the flow of dollars into ballot measure campaigns.  Several have tried to limit contributions or 
impose spending ceilings, but in each case the courts have declared such laws unconstitutional.  The U.S.  
Supreme Court ruled that the expenditure of money was tantamount to “speech” and, therefore, restrictions on 
campaign expenditures violate the First Amendment to the Constitution. (Buckley v. Valeo, 424 U.S.1, 1976).   

  
 

Signature Gathering 
 
Ten states, including Washington, place no geographical requirements on signature gathering; eleven states do.  
Requirements vary widely, from Nebraska’s requirement of five percent of the voters in 38 of 93 counties, to 10 
percent in 20 of 29 counties in Vermont.  Wyoming's strenuous petition requirement of 15 percent of the votes 
cast in the last governor's election, from two-thirds of the counties, effectively keeps the process from being 
used very often.  
 
The number of signatures required to qualify varies from 3.5 to 15 percent of the votes cast for Governor in the 
last election -- Washington's is eight percent.  One state requires ten percent of the registered voters and another, 
four percent of the population; Alaska requires at least one signature in two-thirds of the election districts.  
 
Paying for collecting signatures has become more common in recent years.  While the use of unpaid signature 
gatherers is still possible,  qualifying for the ballot is not as likely. Extensive organization and paid staff usually 
are required to be successful.  Often a campaign that began as a volunteer effort has had to add paid petitioners 
as the deadline approached.  Between 1992 and 2000, thirty Washington initiatives were on the ballot. Only six  
 

Exhibit 1



 9 

 
reached the ballot without paid signature gatherers.  The six issues were an anti-tax measure, a ban on partial-
birth abortions, a raise in the minimum wage, a roll-back of the motor vehicle tax and voter requirement for any 
tax or fee increase (later ruled unconstitutional because it covered more than one issue), a ban on bear or cougar 
hunting with dogs or bait, and a ban on certain animal traps.  
 
In Washington in 2002, the rate for collecting signatures ranged from .60 to $2.00 per signature depending on 
how much time was available before the deadline.  In some states the rate has been known to go as high as 
$4.00. 
 
In 1976 qualifying a ballot measure in California cost $69,000.  That figure grew as high as 2 million in the 
'90's.  However, spending a lot of money to "qualify" a ballot issue does not necessarily guarantee its success on 
Election Day.  "Voters are smarter than you think," said Dr. Todd Donovan, a Western Washington University 
Political Science Professor, speaking at a meeting of the League of Women Voters in Bellingham.  "If they see 
special interests supporting an issue, they will vote against it.  Also, too many initiatives on a ballot turns people 
off, and they tend to vote against everything or not vote at all."    
 
Legal Efforts to Restrict Usage 

 
Efforts have been made in this state and others to place restrictions on signature gatherers.  Many have been 
found to violate the United States Constitution.  When a state gives its citizens the right to the initiative process, 
the United States Supreme Court regards this right as falling under the protections of the first amendment.  That 
is, it is “core political speech,” and any restrictions are subject to strict scrutiny by the Court.  Meyer v. Grant, 
486 U.S. 414 (1988).  In Meyer, the Court held Colorado’s prohibition against payment to signature gatherers to 
be unconstitutional.  The Court did observe that a state’s interest in preventing fraud could be accomplished in 
other less restrictive ways. 
 
1993, the Washington Legislature passed a law making it a gross misdemeanor to pay signature gatherers by the 
signature, but did permit payment by the hour.  Relying on the Meyer case, this statute was challenged in 
Federal District Court.  Limit v. Maleng, 874 F. Supp. 1138 (W.D. Wash.).  The Court concluded on the 
evidence presented that the law was not necessary to prevent fraud – there was no significant difference 
between the validity of signature campaigns which used paid gatherers and those that relied on volunteers. 
 
A more recent attempt by the Colorado Legislature to place restrictions on signature gatherers also ran afoul of 
first amendment protections.  Buckley v. American Constitutional Law Foundation, Inc., 525 U.S. 182 (1998).   
The Supreme Court held that a state cannot require (1) that a signature gatherer be a registered voter, (2) that a 
signature gatherer wear an identification badge while soliciting signatures, and (3) that proponents of an 
initiative report the names and addresses of the signature gatherers and the money paid to each.  Despite the 
state’s argument that these restrictions were necessary to prevent fraud, the Court held that they were “undue 
hindrances to political conversations and the exchange of ideas.” 
 
A recent case out of North Dakota upheld state restrictions, but this case was not reviewed by the U.S. Supreme 
Court.  Initiative & Referendum Institute v. Jaeger, 241 F.,3d 614 (8th Cir., 2001).  The Court of Appeals held 
that the requirement that (1) signature gatherers be residents of the state and (2) that they not be paid by the 
signature did not violate the constitution.  The court based its decision on clear evidence that fraud had  
occurred, and the requirements were necessary to prevent future fraud and to give the state subpoena powers 
over signature gathers.  Further, the requirements were narrowly drawn to accomplish the state’s goals.  The  
Eighth Circuit distinguished the North Dakota case from the Washington case based on the latter’s lack of 
evidence of fraud. 
 

Exhibit 1



 10 

It is always chancy to try to predict how a future court would respond to specific limitations on the initiative 
process.  Past opinions have emphasized the significance of unfettered political speech to the democratic 
process.  Any interference with the free exchange of ideas between signature gatherers and potential signers 
would be viewed with suspicion.  However, based on the cases to date, some believe it might be possible to 
place some restrictions. 
 
The Supreme Court has not ruled on the specific issue of payment per signature, or on a residency requirement.  
Some people believe that a provision for a geographical distribution might survive a constitutional challenge.  
The geographical distribution, of course, would have to comply with the one-person-one-vote mandate of earlier 
decisions.  Moore v. Ogilve, 394 U.S. 814 (1969).  The use of counties for example, would not comply because 
Washington’s counties vary dramatically in size and population. 
 
Where Signatures Can Be Gathered 
 
A major factor in initiative and referendum campaigns is where signatures can be collected legally.  In a series 
of cases, the Washington Supreme Court has affirmed the right to collect signatures on private commercial 
property which has the earmarks of a town center, community business block or other public forum, subject to 
reasonable time, place and manner restrictions.*  The court uses a balancing test to determine the right of a 
property owner to exclude signature gatherers against the right to collect signatures as provided in the state 
constitution.  This test relies on such factors as the nature and use of the property, the scope of the invitation 
that the owner has made to the public, and the impact that denial will have on the initiative process.  Under this 
test, shopping malls are generally accessible for signature gatherers, but grocery stores are not.   
 
*See e.g.Waremart v. Progressive Campaigns, Inc., 139 Wash.2d 623 (1999) and cases cited therein.  
Previously, the U.S. Supreme Court recognized that a state’s constitutional provision for free speech and the  
initiative as extended to a shopping center did not violate the U. S. constitution’s protection of private property.  
Pruneyard Shopping Center v. Robbins, 447 U. S. 74 (1980). 
 
Some petition gatherers complain that requirements of long lead time to sign up for space and million dollar 
bonds are not reasonable restrictions.  One example cited was a rule used by the Bellevue Square Mall:    
Petitioners are assigned a “box” outlined by red tape.  They must stay within these boundaries and are not 
allowed to attract potential signers with a greeting such as inquiring if passer-bys were registered voters.  That 
would be deemed “hawking” which is not allowed. 
 
One of the reasons given for the substantial drop in the number of initiatives on the 2002 ballots has been the 
increasing number of prohibitions at popular spots for circulators to meet potential signers.  In recent years 
tighter restrictions have also been placed on “public spaces”.  A recent regulation by the U.S. Postal Service 
which prohibits signature gathering on Postal Service property has been challenged by the Initiative & 
Referendum Institute and is scheduled to be tried before the U.S. District Court in October 2002.  
 
 

Constitutional Issues After Passage 
  
Laws passed by initiative or referendum must comply with the federal and state constitutions, as must laws 
passed by the legislature.  The recent application of the single subject rule has generated considerable criticism. 
 
The Single Subject Rule  
 
The Washington Constitution provides in Art.II, sec.19.  that “no bill shall embrace more than one subject and 
that shall be expressed in the title.”  Up until recently, the single subject rule challenge to initiatives has been 
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rare in Washington and other states, but its use has been growing.  In 1995, the Washington Supreme Court 
concluded that the single subject rule would apply to initiatives as well as laws passed by the legislature, but 
held in the case of  I-134 (campaign reform) that it complied with the rule.  
Washington Federation of State Employees v. State of Washington,  90l P.2d 1028 (Wa. 1995). 
 
The first time the court applied the single subject rule to strike down an initiative was in 2000 when I-695 was 
invalidated.  The court concluded that the two parts of the initiative - (1) reduction of motor vehicle taxes and 
(2) requirement of a public vote on most tax and fee increases – were not rationally related and thus covered 
two distinct subjects.  The court also held that the initiative violated the title requirement in sec.19 as well as 
two other provisions of the state constitution.   Amalgamated Transit v. State, 11P.3d 762 (Wa.2000). 
 
One local scholar James Bond, former Dean of the University of Puget Sound and Seattle University School of 
Law, criticizes the Washington Supreme Court for its decisions on the constitutionality of I-695 .  He contends 
that in these decisions the court has applied a more stringent test of constitutionality than to bills passed by the 
legislature.  He takes the court to task for what he sees as a failure to develop a coherent rationale for the 
different standards it applies.  He notes the likely political fallout from the court’s invalidation: 
  
 “Progressives will doubtless applaud the court’s decision as preserving the  
 government’s authority to tax so that it can generate revenues, which they  
 believe are desperately needed to fund government programs.  Populists will  
 simply wonder who they need to throw out—the justices or the legislators  
 [speaking of the second decision on I-695]—if they are ever going to get 
 control of what they (quaintly?) think of as “their” government.” 
  
 Another legal scholar, Richard J. Ellis, expresses a contrary point of view in arguing that there is justification 
for applying a stricter rule to initiatives than bills passed by the legislature:   
  
 Without a strict single-subject rule, it is generally impossible to know which 
 if any parts of a successful initiative express the majority view.  The rationale  
 behind a law produced by the legislature is more complex than simple majority  

 rule.  Legislatures are designed to produce compromises among competing interests.  
   The final law may well be nobody’s first choice yet be preferable because it  
   represents a consensual second choice with which most everybody can live. 

  
Appropriation Clause 
 
It has been suggested that initiatives with a fiscal impact could be challenged under the Appropriation Clause – 
Article 8, Section 4 of the Washington State Constitution .  It  provides as follows:  “ No moneys shall ever be 
paid out of the treasury of this state, or any of its funds, or any of the funds under its management, except  in 
pursuance of an appropriation by law . . . .”  The Washington Supreme Court has affirmed that the object of the 
appropriation article is to preclude expenditures without legislative direction. State ex rel Peel v. Clausen, 94 
Wa. 166, 173 P. 1 (1917). 
  
 

Limitations Governing Public Officials 
 
Public Officials enjoy free speech when it comes to ballot issues as long as they are not using public resources.  
As a general rule, the Washington State Ethics Law of 1994 prohibits the use of public resources by state 
officers or state employees to support or oppose a ballot measure.  However, since ballot measures are matters 
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of public policy, legislators are provided several exceptions which permit them to comment on ballot measures 
using public resources in certain circumstances. 
 
Legislators may: 
 

• make a statement in support of or in opposition to any ballot proposition at an open press conference 
provided the press conference was not called to launch or actively and directly assist or oppose the 
initiative; 

 
• respond to a specific inquiry regarding a ballot proposition; 

 
• make incidental remarks concerning a ballot proposition in an official communication or may otherwise 

comment on a ballot proposition if done without the actual, measurable expenditure of public funds; 
 
• make very minimal use of public facilities to initiate “permissible” communications, written or verbal, 

concerning ballot propositions that fall within their statutory or constitutional responsibilities; 
 

• respond to questions about their view of an initiative and provide their positions to staff who can, with 
the legislator’s permission, pass them on to people who inquire; 

 
• choose how to address an initiative in a newsletter by either encouraging people to vote and including a 

balanced and objective description of the initiative, or including direct comment on the merits making 
no reference to voting provided there was a bill on the same subject matter in the preceding session.  If 
legislators choose to comment on the merits of the initiative in a newsletter, those comments must be 
within the context of a larger message.  Therefore, it would not be proper to devote all or most of the 
newsletter to advocacy; 

 
• prepare a guest editorial on the initiative using factual, non-partisan information, which does not take the 

form of an argument for or against the measure; 
These restrictions and allowances apply to state officers and employees of both the executive and legislative 
branches of government.  The governor, however, has a unique role under the Constitution, which allows 
him/her to communicate with the Legislature and to recommend measures as shall be deemed expedient for 
their action.  This mandate allows the governor to communicate with the people, so long as the expense is for a 
reasonable communication and not an extensive lobbying campaign. 
 

 Ideas for Change 
 

Many proposals have been made that would change the initiative process in response to the concerns of its 
critics and supporters.  These include changes to signature gathering procedures, providing more information to 
voters, restrictions as to the subjects that can be addressed by initiative and a proposal which would wed the 
advantages of a direct initiative process (initiatives to the people) with an indirect initiative process (initiatives 
to the legislature) which would include the advantages of a representative form of government.   
   

• Require review of Constitutionality  
 

To avoid later invalidation of an initiative passed by the voters, suggestions have been made for 
constitutional review prior to collecting signatures.  Such consideration could be performed by a 
court, the attorney general, or a special agency or commission.  Several states require such 
reviews.  The Florida Supreme Court, for example, reviews initiatives for constitutionality 
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(including compliance with the single subject rule) after petitioners gather 10% of the signature 
requirements. 

 
Courts in Washington are generally averse to making any decision until an issue is ripe.  That is, until 
the issues are fully developed and argued by plaintiff and defendant, which can occur only after an 
initiative is adopted by the voters.  A further argument against any court review prior to submission is 
that the courts are the ultimate decision maker on the legality of law.  This could put them in conflict 
with an earlier advisory opinion.  In Washington, the attorney general is responsible for defending an 
initiative once passed.  Thus it could present a conflict were she or her office designated to review an 
initiative prior to submission. 
 

• Require that an initiative be reviewed by a court as to its constitutionality before it is placed 
on the ballot.  A negative opinion would not block an initiative but the opinion would appear in 
the Voters’ Pamphlet. 

 
• Create a commission for non-binding review. Hugh Spitzer, attorney in private practice and an 

affiliate professor at the University of Washington School of Law, argues against any advisory 
opinion by the courts—either early or late in the initiative process.  Rather, he proposes creation 
of a small, non-partisan, unpaid commission, with a paid staff.  Commissioners would be 
appointed by the governor and confirmed by the senate—possibly utilizing former judges.  The 
commissioners would be available to review draft initiatives and offer non-binding advice on 
potential legal problems.  [S]uch a commission might give both proponents and voters an earlier 
perspective on constitutional issues that could later cause an initiative’s demise.” The findings 
would be advisory only and could be published in the voters pamphlet. 

 
• Provide for Citizen Initiative Review 

 
After certification submit initiatives to a representative citizen review panel whose views would appear 
in the Voters' Pamphlet .A citizen review concept, called Citizens Jury, developed by political scientist 
Ned Crosby and the Minneapolis based Jefferson Center for New Democratic Processes has been used 
to provide an informed citizen process on public policy matters, including ballot measures.  As proposed 
for Washington State in a program called Citizens Initiative Review this technique could be used with a 
panel made up of Washington "jurors" selected from around the state to reflect the state population in 
terms of gender, race, age, education, geographic location and political identification.  The panel of 
citizens would be convened for a five-day period to review a proposed initiative.  Panelists would be 
paid for their time (average Washington wage, currently $130 per day), transportation, and housing.  
They would take testimony from expert witnesses and initiative advocates pro and con, ask questions, 
seek additional information if needed and deliberate carefully.  At the end of the review, the panelists 
would indicate how they would vote on the initiative if the election were held that day and the reasons 
for their decisions.  Panelists would also oversee publication of a report outlining their reasons for 
supporting or opposing the initiative or remaining undecided.  The report would then be published in the 
state voters pamphlet. 

 
The estimated cost of this program is between $700,000 and $1,450,000 per year, depending on the 
number of initiatives to be reviewed, and is estimated to cost a maximum of 25 cents a year per 
Washington resident.  Proposers recommend that the funds come from interest earned by the state's 
general fund.   

 
Those in favor of the project see it as a source of sound information for voters about the possible effects 
of initiatives, and a way to insert an informed citizen voice into a highly politicized discussion.  
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Although some media do attempt to analyze these measures objectively, others do not but inundate 
voters with campaign sound bites that deliver contradictory messages.  The state voter's pamphlet offers 
pro and con statements written by the campaigns with no comment on the veracity of the information. 

 
Some people are opposed to publicizing any “special group’s” judgment or opinion at State expense, 
(this jury process as well as the Voters’ Pamphlet).  Others challenge the concept that a representational 
panel could be assembled.  The group could be influenced by any bias of the paid staff as they arranged 
the pro and con presentations and chose the participants.  Their report would not reflect new information 
developed during the campaign.   Other people oppose the idea because of the high cost.  The interest 
from the general fund is already being used.   

 
• Allow for public hearings by the legislature and/or forums held by the Secretary of State. 

Initiatives often reflect the narrow self-interest of their sponsors that is not always apparent to the public.  
Public hearings would provide an opportunity for comment from various sectors of society and from 
various regions of the state on the broader effects of an initiative.  Some people worry that this would  
infringe on the peoples’ independence to propose legislation as provided in Article II Section I of the 
Washington State Constitution which states that the people reserve to themselves the power to propose 
laws independent of the legislature.  The Supreme Court has never considered this issue. 
 

• Allow perfection of the text at some point in the campaign.  The California Commission 
recommended that a public hearing be conducted on the merits of an initiative once 25% of the 
necessary signatures have been obtained and that the proponents be allowed to amend their proposal 
within seven days after the hearing as long as the changes are consistent with the initiative’s original 
purposes and intent. 

 
• Encourage Public Officials to comment on ballot issues.   

All legislators do not take a uniform view of the allowances and restrictions on their speech which can 
be subjective in terms of what is objective, balanced, de minimis, measurable, etc.  Therefore, legislators 
have different levels of comfort about communicating on ballot measures. Real or perceived infractions 
can be the subject of complaints to the Legislative Ethics Board, in which case the Board will make a 
determination as to whether the legislator has overstepped the boundaries of the law.  Legislators would 
wish to avoid such complaints, and some would use the law to avoid making comments on the measure. 

 
• Relax restrictions on public officials.   

Allow state and local elected officials to use public facilities to prepare and deliver self-initiated 
communications of information on the impact that any ballot proposition foresee ably may have on 
matters that fall within their responsibilities.  The exception could apply to all ballot measures, not just 
those that go through the Legislature.  
 

• Require the full text of laws or parts of laws to be repealed to be displayed in the initiative. 
It is very confusing not to know just what change in an existing law is being proposed.  Such a 
requirement should make it clear.  It might, however make the initiative excessively long and 
considerably more expensive to print and circulate. 

  
• Require personal financial disclosure by initiative and referendum sponsors. This would be similar 

to the disclosure required by candidates and public officials.  It could clarify the intent and interest 
behind the proposed law, but some feel it would be an unacceptable deterrence.        
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Restrict Subject Matter  
 

Prohibit initiatives that require the use of public funds. 
 
Require that a source of revenue be identified in the initiative, either an increase in an existing state 
revenue source or a new tax or fee if a proposed initiative needs public funds for its implementation. 
 
Require that specific language be included specifying how reductions are to be reflected in state budgets, 
either direct reductions for a specific function or agency or amend a current budget if an initiative 
repeals or restricts taxes or fees. 
 

     Washington’s Legislature has the responsibility of approving a balanced budget to run the state government 
and provide the services required and desired by the state’s citizens.  According to Marty Brown, Director of the 
Office of Financial Management, “89% of the current budget goes to educate, medicate, and incarcerate. 
Initiatives that remove or limit sources of revenue or expand demands undermine the ability of the legislature to 
carry out this primary duty. 
 
     Those opposed to such restrictions believe that restricting revenue by initiative has become the only way  to 
force the legislature to reign in state spending.  One of the Legislatures most important functions is to formulate 
a balanced budget.  They expect legislative compromise in making hard choices between the many competing 
interests.   Many people believe the legislatures hands are already tied too much with “ear marked” taxes.  Some 
of these suggestions would further remove legislative flexibility.  
 

• Increase the cost of filing an initiative.  The filing fee has been $5 ever since 1912.  Since there are 
costs borne by the state to process initiatives from the moment they are filed, some believe the fee 
should be increased.  Suggestions run from $100 to $500. The Secretary of State has urged that the 
fee be $100 in order to discourage frivolous filings.  Some people, however, believe that processing 
initiatives is a normal function of state government and citizen participation shouldn’t be 
discouraged by raising the fee.  

 
• Provide that the filing fee be refunded if enough signatures are collected to certify the initiative for 

the ballot. 
 

• Require that signatures be collected on a proportional geographical basis in order to qualify for the 
ballot.  This could be done in several ways:  1) an equal number from each Congressional or 
Legislative district, or 2) a minimum number from each district.   This could also increase the 
difficulty (and expense) of gathering enough signatures depending upon the requirements.  It  
might also give a disproportionate number of voters veto power over a ballot issue depending on the 
specific requirements. 

 
• Amend the Constitution to provide for only initiatives to the legislature.  In order to take advantage 

of the opportunity to deliberate, debate and compromise when tackling a governmental issue, direct 
initiatives would be abolished and all initiatives would be initiatives to the legislature.  Some people 
believe this change would combine the advantages of both types of initiative.  It would protect an 
individual’s right to propose legislation and provide a way of adjusting for unintended consequences 
if necessary.  Thus a certified initiative would be either passed into law by the legislature without the 
need for an election or it would be put on the ballot either alone or along with a legislative 
alternative.  Voters’ choices would not be diminished and the sponsors of an initiative would still be 
assured that their initiative would be on the ballot unless passed by the legislature without change. 
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Several suggestions have been made that might build support for this proposal.  One is to reduce the 
number of signatures required to qualify an initiative to the legislature, perhaps to 4% of those 
voting in the last gubernatorial election, or perhaps 6%, somewhere between the requirement for 
referenda and the current initiative requirement.  Another is to limit this restriction only to those 
initiatives dealing with expenditures and revenue.  In other words, those initiatives that bump up 
against the legislature’s constitutional directive to appropriate funds.  A third suggestion is to 
incorporate a dollar limit.  An initiative increasing or reducing revenue by a specified amount could 
only be an initiative to the legislature.  A fourth is to lengthen the time allowed for collecting 
signatures when an initiative is one to the legislature.  Each of these suggestions could be adopted as 
an incentive to persuade initiative sponsors to use the indirect initiative procedure. 
 
Law making by the people provides an opportunity for the public to address issues which the 
legislature cannot or will not address.  While some people feel that it encourages the legislature to 
tackle problems it otherwise would not address, others contend that it permits legislators to dodge 
dealing with hard divisive issues.   Law making by the legislature involves a deliberative process 
that includes committee work, often times public hearings, often compromises and checks and 
balances.  Initiatives that undergo both processes would benefit from both, but it would require 
lengthening the time needed for an initiative to become a law. 
 
Opponents point out that it would remove the most popular type of initiative.  Up until now 774 
Initiatives to the People have been filed as opposed to 258 Initiatives to the Legislature.  At a recent 
symposium on I&R, attorney Shawn Newman explained why most initiative filers have chosen not 
to use the indirect method:  “It provides for de facto use of state resources to fight the initiative as it 
makes its way through the legislative sausage machine.  Historically, the reason behind direct 
initiatives in this state was because the people distrusted the legislature and the special interests that 
controlled it.  Those reasons remain true today as they did nearly 100 years ago.  Anything that 
dilutes, reduces or burdens the I&R power should be opposed.”  
 

• Require a higher percentage of voter approval for Initiatives to the People to compensate for the 
lack of involvement by any elected body. 

 
• Change the number of signatures required to qualify any initiative.  Those interested in making the 

process easier to get on the ballot suggest a lower signature requirement.  Those interested in making the 
process more difficult would support increasing the signature requirement. 

 
• Lengthen the time allowed for collecting signatures.  Most states allow more time than does 

Washington.  An owner of a signature gathering firm suggests that reducing the number of necessary 
signatures to 4-5% and allowing a year to collect signatures could almost eliminate the need for 
professional signature gathers.() 

 
• Allow constitutional amendment by initiative.  Most, 2/3’s of the 27 I&R states allow constitutional 

changes.  Supporters argue that since the legislature has this power, the people should also. Right now 
the people can only institute such changes by calling a constitutional convention.  Those opposed, 
consider the constitution too basic to our freedoms to be changed by a simple majority of the voters.  As 
it stands now, the legislature requires a super-majority to pass and then must submit to a vote of the 
people. 

 

Exhibit 1



 17 

• Extend the I&R process to single purpose governments.  The people should have the same ability to 
exert change in the legislation of bodies such as port and school districts.  Opponents say that initiatives 
are not needed for single purpose districts since they are so close to the people already. 

 
Conclusion 

          
Washington State voters have used the initiative system for many issues since its advent in 1912.  It’s been used 
for issues such as creation of the Public Disclosure Commission and redistricting.  It’s been used to bring about 
social change with the passage of the state Equal Rights Amendment and attempts both to expand and take 
away abortion rights.  It’s also been used to influence tax policy and restrict government spending. 
Following research done by Stuart Elway in 2000, he made the following comments in his monthly publication 
The Elway Poll: “The public debate about the initiative process – reinvigorated by the passage of I-695 – is 
largely about trust.  Critics of the process don’t trust the voters to know what they are doing, and defenders of 
the process don’t trust elected representatives to always act in the best interests of ‘the people’.” 

 
Large majorities of those who were polled favored more disclosure, not barriers.  For instance, they wanted the 
state attorney general to review initiatives for constitutionality, the budget office to review financial impacts and 
initiative campaigns to disclose if they are using paid signature gatherers.  At the same time, they opposed 
raising the number of signatures required to qualify a measure for the ballot.  Elway concluded:  “Successful 
reform strategies would therefore look first to making more information available to voters before trying to 
make it more difficult to qualify initiatives for the ballot.  Washington voters are not in any mood to give up 
political power.” 

 
Several initiatives have been on the ballot and passed since 2000, resulting in increasingly difficult budget 
decisions for lawmakers.  At the same time the economy has weakened and government surpluses have 
disappeared.  Are voters ready to take another look at reforming the initiative process?  Is it possible, or even 
desirable to try to bridge the gap between the initiative process and the legislative process?   
 
League members, through this study, have an opportunity to decide if the system is working as it should, or if 
change might make it work better. 
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States with Direct (DA)i and In-direct (IDA)ii, Initiative Amendments; Direct (DS)iii and In-direct (IDS)iv 
Initiative Statutes and Popular (PR)v Referendumvi 

 Table: 1.1  

States where 
some form 
of Initiative 
or Popular 

Referendum 
is available 

Date process 
was adopted 

Type of  
process available 

Type of Initiative 
process available 

Type of Initiative 
process used to propose 

Constitutional Amendments 
Type of Initiative 

process used to propose 
States (Laws) 

    Initiative Popular 
Referendum 

Constitutional 
Amendment  Statute Direct(DA) In-

direct(IDA)  Direct(DS) In-direct(IDS)  

Alaska 
Arizona 

Arkansas 
California vii 

Colorado 

1956 
1911 
1910 

1911/66 
1912 

x 
x 
x 
x 
x 

x 
x 
x 
x 
x 

o 
x 
x 
x 
x 

x 
x 
x 
x 
x 

o 
x 
x 
x 
x 

o 
o 
o 
o 
o  

x 
x 
x 
x 
x 

o 
o 
o 
o 
o  

Florida 
Idaho 

Illinoisviii 
Kentucky 

Maine 

1972 
1912 
1970 
1910 
1908 

x 
x 
x 
o 
x 

o 
x 
o 
x 
x 

x 
o 
x 
o 
o 

o 
x 
o 
o 
x 

x 
o 
x 
o 
o 

o 
o 
o 
o 
o  

o 
x 
o 
o 
o 

o 
o 
o 
o 
x  

Maryland 
Massachusetts 

Michigan 
Mississippi 

Missouri 

1915 
1918 
1908 

1914/92 
1908 

o 
x 
x 
x 
x 

x 
x 
x 
o 
x 

o 
x 
x 
x 
x 

o 
x 
x 
o 
x 

o 
o 
x 
o 
x 

o 
x 
o 
x 
o  

o 
o 
o 
o 
x 

o 
x 
x 
o 
o  

Montanaix 
Nebraska 
Nevada 

New Mexico 
North 

Dakotax 

1904/72 
1912 
1905 
1911 
1914 

x 
x 
x 
o 
x 

x 
x 
x 
x 
x 

x 
x 
x 
o 
x 

x 
x 
x 
o 
x 

x 
x 
x 
o 
x 

o 
o 
o 
o 
o  

x 
x 
o 
o 
x 

o 
o 
x 
o 
o  

Ohio 
Oklahoma 

Oregon 
South 

Dakotaxi 

1912 
1907 
1902 

1898/72/88 

x 
x 
x 
x 

x 
x 
x 
x 

x 
x 
x 
x 

x 
x 
x 
x 

x 
x 
x 
x 

o 
o 
o 
o  

o 
x 
x 
x 

x 
o 
o 
o  

Utah 
Washington 
Wyoming 

1900/17 
1912 
1968 

x 
x 
x 

x 
x 
x 

o 
o 
o 

x 
x 
x 

o 
o 
o 

o 
o 
o  

x 
x 
x 

x 
x 
o  

Totals 27 states 24 states 24 states 18 states 21 states 16 states 2 states  16 states 7 states  

Legend 
o = process not currently allowed by the state constitution. 
x = process currently allowed by the state constitution. 
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Signature, Geographic Distribution and Single-Subject Requirements for Direct (DA)i and In-direct 
(IDA)ii Initiative Amendments; Direct (DS)iii and In-direct (IDS)iv Initiative Statutes 

 
Table: 3.1 

 
 

State Type SSv 
Net Signature Requirement 

for Constitutional 
Amendments 

Net Signature 
Requirement for Statutes Geographic Distribution Deadline for Signature 

Submission 
Circulation 

Period 

AK DS Yes Not allowed by state 
constitution 

10% of votes cast in last 
general election. 

At least 1 signature in 
2/3 of Election Districts 

Prior to the convening of the 
legislaturevi 1 year 

AZ DA/DS Yes 15% of votes cast for 
Governor 

10% of votes cast for 
Governor 

No geographical 
distribution Four months prior to election 20 months 

AR DA/DS No 10% of votes cast for 
Governor 

8% of votes cast for 
Governor 5% in 15 of 75 counties Four months prior to election Unlimited 

CA DA/DS Yes 8% of votes cast for 
Governor 

5% of votes cast for 
Governor 

No geographical 
distribution 

To be determined by state each 
yearvii 150 days 

CO DA/DS Yes 5% of votes cast for SOS 5% of votes cast for SOS No geographical 
distribution Three months prior to election 6 months 

FL DA Yes 8% of ballots cast in the last 
Presidential election 

Not allowed by state 
constitution 

8% in 12 of 23 
Congressional Districts 90 days prior to electionviii 4 years 

ID DS No Not allowed by state 
constitution 6% of registered voters 6% in each of the 22 

counties Four months prior to election 18 months 

ME IDS No Not allowed by state 
constitution 

10% of votes cast for 
Governor 

No geographical 
distribution 

To be determined by state each 
yearix 1 year 

MA IDA/IDS No 3% of votes cast for 
Governor  

3½% of votes cast for 
Governorx 

No more than 25% 
from a single county 

To be determined each year by 
statexi 64 days 

MI DA/IDS No 10% of votes cast for 
Governor 

8% of votes cast for 
Governor 

No geographical 
distribution 

Constitutional amendmentxii 
Statutexiii 180 days 

MS IDA No 12% of votes cast for 
Governor 

Not allowed by state 
constitution 

20% from each 
Congressional District 

90 days prior to the convening 
of the legislature 1 year 

MO DA/DS Yes 8% of votes cast for 
Governor 

5% of votes cast for 
Governor 

5% in 6 of 9 
Congressional Districts Eight months prior to election 18 months 

MT DA/DS Yes 10% of votes cast for 
Governor 

5% of votes cast for 
Governor 

Statute: 5% in 34 of 50 
Legislative Districts 

Amendment: 10% in 40 
of 50 Legislative 

Districts 

Second Friday of the fourth 
month prior to election 1 year 

NE DA/DS Yes 10% of registered voters 7% of registered voters 5% in 38 of 93 counties Four months prior to election 1 year 

NV DA/IDS No 10% of registered voters 10% of votes cast in last 
general election. 

10% in 13 of 17 
counties 

Constitutional amendmentxiv 
Statute xv 

CA: 11 
monthsxvi 

Statute: 10 
monthsxvii 

ND DA/DS No 4% of population 2% of population No geographical 
distribution 90 days prior to election 1 year 

OH DA/IDS Yes 10% of votes cast for 
Governor 

6% of votes cast for 
Governorxviii 

Statute: 1½% in 44 of 
88 counties 

Amendment: 5% in 44 
of 88 counties 

Constitutional amendmentxix 
Statutexx Unlimited 

OK DA/DS Yes 15% of votes cast for 
Governor 

8% of votes cast for 
Governor 

No geographical 
distribution 

Eight months prior to election 
xxi 90 days 

OR DA/DS Yes 8% of votes cast for 
Governor 

6% of votes cast for 
Governor 

No geographical 
distribution Four months prior to election Unlimited 

SD DA/DS No 10% of votes cast for 
Governor 

5% of votes cast for 
Governor 

No geographical 
distribution 

Constitutional amendmentxxii 
Statutexxiii 1 year 

UT DS/IDS No Not allowed by state 
constitution 

Direct statute: 10% of 
votes cast for Governor 
In-direct statute: 10% of 
votes cast for Governor 

xxiv 

10% in 20 of 29 
counties 

Direct statutexxv 
In-direct statutexxvi 

Direct: 
Unlimited 
In-direct: 
Unlimited 

WA DS/IDS No Not allowed by state 
constitution 

8% of votes cast for 
Governor 

No geographical 
distribution 

Direct: statutexxvii 
In-direct statutexxviii 

Direct: 6 
months 

In-direct: 
10 months 

WY DS No Not allowed by state 
constitution 

15% of votes cast in the 
last general election.s 

15% of total votes cast 
in the last election from 

at least 2/3 of the 
counties 

One day prior to the convening 
of the legislaturexxix 18 months 

 
(Footnotes are located on reverse) 
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(Footnotes for Table: 3.1) 

                                                 
i Direct Initiative amendment (DA) is when constitutional amendments proposed by the people are directly placed on the ballot and 

then submitted to the people for their approval or rejection. 
ii In-direct Initiative amendment (IDA) is when constitutional amendments proposed by the people must first be submitted to the state 

legislature during a regular session. 
iii Direct Initiative statute (DS) is when statutes (laws) proposed by the people are directly placed on the ballot and then submitted to 

the people for their approval or rejection. 
iv In-direct Initiative statute (IDS) is when statutes (laws) proposed by the people must first be submitted to the state legislature during 

a regular session. 
v This column denotes whether or not a state has a requirement that every Initiative or Referendum be limited to one subject. 
vi In Alaska, signatures must be submitted prior to the convening of the legislative session in the year in which the initiative is to 

appear on the ballot.  The lieutenant governor shall place the initiative on the election ballot of the first statewide general, special, or 
primary election that is held after (1) the petition and any supplementary petition have been submitted, (2) a legislative session has 
convened and adjourned, and (3) a period of 120 days has expired since the adjournment of the legislative session. 

vii In California, each year the Secretary of State will set a complete schedule showing the maximum filing deadline and the 
certification deadline by the counties to the Secretary of State.  There is a recommended submission date for “full check” and 
“random check”.  These dates are only recommended.  Notwithstanding any other provision of law, no initiative shall be placed on a 
statewide election ballot which qualifies less than 131 days before the date of the election. 

viii In Florida, certification must be received by the Secretary of State from the county supervisors stating the number of valid 
signatures submitted by the initiative proponent no later than 90 days prior to the general election ballot for the initiative to be 
considered for that ballot.  However, there are several additional criteria that must be met prior to the certification of an initiative for 
the ballot.  This includes the requirement that the proposed initiative has been approved for the ballot by the state supreme court.  
An initiative can only be submitted to the court for review after 10% of the required number of signatures have been collected and 
certified to the Secretary of State by the county supervisors.  The court is under no statutory time frame to render a decision.  
Therefore, there is no precise date in which the signatures must be submitted in order to insure that you qualify for any specific 
general election ballot. 

ix In Maine, signatures must be submitted on or before the 50th day after the convening of the Legislature in the first regular session or 
on or before the 25th day after the convening of the Legislature in the second regular session. 

x In Massachusetts, the initial petition must include three percent of the total votes cast for Governor.  If the legislature has not passed 
an initiated statute by the first Wednesday in May, petitioners must file a supplementary petition with petitions equal in number to 
one-half of one percent of the total votes cast in the previous gubernatorial election to place the issue on the ballot. 

xi In Massachusetts, the initial petition signatures shall be submitted no later than the first Wednesday in December in the year in 
which the Initiative was submitted.  If the legislature has not passed the initiated statute by the first Wednesday in May, petitioners 
must file a supplementary petition with petitions equal in number to one-half of one percent of the total votes cast in the previous 
gubernatorial election no sooner than the first Wednesday in June and no later than the first Wednesday in July in order for the 
initiative statute to be placed on the ballot. 

xii In Michigan, signatures for constitutional amendments must be submitted not less than 120 days prior to the general election. 
xiii In Michigan, signatures for statutes must be submitted ten days prior to the start of the legislative session. 
xiv In Nevada, signatures for constitutional amendments must be submitted 90 days prior to the election. 
xv In Nevada, signatures for statutes must be submitted 30 days prior to the convening of the legislature. 
xvi  In Nevada, petition language for constitutional amendments can be filed no sooner than September 1 of the year preceding the 

election and all signatures are due 90 days prior to the election. 
xvii  In Nevada, petition language for statutes can be filed no sooner than January 1st of an even number year and signatures must be 

submitted no later than November 1st of that same even numbered year. 
xviii In Ohio, the initial petition must include three percent of the total votes cast for Governor.  A supplementary petition containing an 

additional three percent is required in the event the proposed statute is defeated, amended or left idle by the legislature.  
xix In Ohio, signatures for amendments must be submitted 90 days prior to the election. 
xx In Ohio, signatures for statutes must be submitted 10 days prior to the convening of legislature. 
xxi  In Oklahoma, an initiative must be submitted to the state Supreme Court for review before it can be certified for the ballot by the 

Secretary of State.  Due to the fact that there is no statutory deadline for the court to make this determination, the state recommends 
that you submit your signatures eight months prior to the election that you desire the measure to be considered for.  

xxii In South Dakota, signatures for amendments must be submitted at least one year prior to the election. 
xxiii In South Dakota, signatures for statutes must be submitted by the first Tuesday in May in the general election year. 
xxiv In Utah, direct statutes require signatures equal in number to 10 percent of the votes cast for all candidates for Governor in the next 

preceding gubernatorial election for the statute to be placed on the ballot.  In-direct statutes must contain signatures from five 
percent of the votes cast for all candidates for Governor in the next preceding gubernatorial election.  If the legislature rejects or 
does not enact the proposed statute, a supplemental petition contacting additional signatures equal in number to 5 percent of the 
votes cast for all candidates for Governor in the next preceding gubernatorial election for the statute to be placed on the ballot. 
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xxv In Utah, signatures for direct statutes must be submitted at least four months prior to the election. 
xxvi In Utah, signatures for in-direct statutes must be submitted at least 10 days before the commencement of the annual general 

legislative session. 
xxvii In Washington, signatures for direct statutes must be submitted four months prior to the election. 
xxviii In Washington, signatures for in-direct statutes must be submitted ten days prior to the convening of the regular session of the 

legislature. 
xxix In Wyoming, signatures must be submitted prior to the convening of the legislature.  The state constitution states that the legislature 

shall convene at noon on the second Tuesday in January. 
 
 
Both tables courtesy of the Initiative and Referendum Institute 
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