
City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  

is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 

 

 
AGENDA 

 
 6:30 pm – 9:30 pm        6:30 pm – 9:30 pm 
January 3, 2012 Council Chambers        Council Chambers 
 
Call to Order 
 
Roll Call/Pledge of Allegiance 
 

 New Councilmembers Oath of Office 
 Election: Mayor and Deputy Mayor 

 
Approval of Agenda 
 
Student Liaison Reports 

 Eastlake High School  
 
Presentations/Proclamations 
 

 Volunteer Recognition Mayor’s Month of Concern for the Hungry Food Drive 

 Volunteer Recognition Evans Creek Preserve and SE 8th Street Park 
 
Public Comment 
Note: This is an opportunity for the public to address the Council. Three-minutes limit per 
person or 5 minutes if representing the official position of a recognized community 
organization. 
 
Consent Agenda 

 Payroll for the period ending December 15, 2011 for pay date December 20, 2011 in the 
amount of $237,982.47 

1. Approval: Claims for period ending December 19, 2011 in the amount of $1,727,858.95 for 
Check No. 30914 through No.31064 

2. Approval: Claims for period ending January 3, 2012 in the amount of $542,742.07 for Check 
No. 30165 through No.31139 

 
Public Hearings 
3. Interim Ordinance Of The City Of Sammamish, Washington, Extending A Moratorium 

On The Establishment Of Collective Gardens; Defining “Collective Gardens;” And 
Establishing An Effective Date. 

City Council, Regular Meeting 
 



City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  

is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 

 

 

Unfinished Business  - None 
 
New Business - None 
 
Council Reports 
 
City Manager Report 

 Regional Appointments 
 

Executive Session – If necessary 
 
Adjournment 
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12AGENDA CALENDAR 
    

Jan. 2012    

Tues. 1/3 6:30 pm  Regular  Oath of Office New Councilmembers 
Election of Mayor and Deputy Mayor 
Presentation: Recognition of Volunteer Efforts for Mayor’s Month 
of Concern Food Drive- 
Recognition: Volunteer Efforts Evans Creek Preserve and Pigott 
Property 
Public Hearing Ordinance Single Reading: Collective Gardens 
Regional Appointments 

Tues. 1/10 6:30 pm  Study Session Commission Interviews Powers of Initiative and Referendum 
SE 8

th
 Street Park Master Plan – Hopes, Dreams and Fears 

Mon. 1/16 6:30 pm  Holiday  Martin Luther King Day 

Tues 1/17 6:30 pm Special Meeting Skyline Athletes Recognition  
Executive session to determine Commission appointments 
Public Hearing Ordinance: First Reading: Wireless Facilities Code 
Amendments 
Ordinance Second Reading Collective Gardens (expires 1/18) 
Resolution: Final Plat Gramercy Park 
Resolution: Appointing Members: Planning, Arts, Parks & 
Recreation Commissions and Beaver Lake Management District 
Contract: Stormwater System Vactoring/Bravo (consent) 
Council Committee Appointments 

Jan 26-28  Retreat Tentative 

Feb. 2012    

Tues. 2/7 6:30 pm  Regular  Ordinance Second Reading: Wireless Facilities Code Amendments  
Tues. 2/14 6:30 pm  Study Session Discussion: Pharmaceutical Disposal 

Discussion: Solicitor Ordinance 
Mon. 2/20 6:30 pm  Regular Meeting   

    

Mar. 2012    

Tues. 3/6 6:30 pm  Regular  Ordinance: First Reading Repealing SMC Chapter 8.05 
Ordinance: First Reading Solicitor Licensing 

Tues. 3/13 6:30 pm  Joint Meeting/Parks 
Commission 

Review: Parks, Recreation and Open Space Plan 
Discussion Tobacco Free Parks Policy 
Discussion: SE 8th Street Master Plan – Site Alternative 

Mon. 3/19 6:30 pm  Regular Meeting  Ordinance: Second Reading Solicitor Licensing 
Ordinance: Second Reading Repealing SMC Chapter 8.05 (consent) 

    

Apr. 2012    

Tues. 4/3 6:30 pm  Regular   

Tues. 4/10 6:30 pm  Study Session  

Mon. 4/16 6:30 pm  Regular Meeting   

    

May 2012    

Tues. 5/1 6:30 pm  Regular   

Tues. 5/8 6:30 pm  Study Session  

Mon. 5/14 6:30 pm  Regular Meeting   

    

June 2012    

Tues. 6/5 6:30 pm  Regular   
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Tues. 6/12 6:30 pm  Study Session  

Mon. 6/18 6:30 pm  Regular Meeting   

    

To Be Scheduled To Be Scheduled Parked Items 
   
Ordinance: Second Reading Puget 
Sound Energy Franchise 
 
Franchise: Cable TV 
 
Lease: Reard/Freed 

House/Sammamish Heritage 
Society 

Land/Lease: with Mary Pigott for 
Reard/Freed House 

 

Final Acceptance: 244
th

 Avenue 
Improvement Project 
 
Final Acceptance: SE 20

th
 Street Non-

motorized Improvement Project 
 
Level of Service/Concurrency  
 
Emergency Plan 
 

Joint Meeting/LWSD 
 
 

 



<< December January 2012 February >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

25 26 27 28 29 30 31

1
2
8 a.m.
New Years
City offices closed

3
6:30 p.m.
City Council 
Meeting

4
6:30 p.m.
Parks and 
Recreation 
Commission 
Meeting

5 6 7

8 9

10
6:30 p.m.
City Council Study 
Session

11
6:30 p.m.
SE 8th Street Park 
Master Plan -
Public Meeting #1 -
Hopes, Dreams & 
Fears

12
6:30 p.m.
Community 
Garden Steering 
Committee 
Meeting

13 14

15

16
8 a.m.
Martin Luther 
King's Birthday
City offices closed

17
6:30 p.m.
City Council 
Special Meeting

18
6 p.m.
Sammamish Youth 
Board Meeting

19
4 p.m.
Eagle Scout 
Project Meeting
6:30 p.m.
Planning 
Commission 
Meeting

20 21

22

23
5:30 p.m.
Meet and Greet 
with the Arts 
Commission
7 p.m.
Arts Commission 
Meeting

24 25 26 27 28

29 30 31 1 2 3 4
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<< January February 2012 March >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

29 30 31

1
6:30 p.m.
Parks and 
Recreation 
Commission 
Meeting

2
6:30 p.m.
Planning 
Commission 
Meeting

3 4

5

6
6 p.m.
Economic 
Development Self-
Assessment Tool 
Presentation

7
6:30 p.m.
City Council 
Meeting

8

9
6:30 p.m.
Community 
Garden Steering 
Committee 
Meeting

10 11

12 13

14
6:30 p.m.
City Council Study 
Session
7:30 p.m.
Simple Measures 
Concert -
"Unstrung Hero"

15
6 p.m.
Sammamish Youth 
Board Meeting

16
6:30 p.m.
Planning 
Commission 
Meeting

17 18

19

20
8 a.m.
Washington's 
Birthday
City offices closed

21
6:30 p.m.
City Council 
Special Meeting

22 23 24 25

26

27
7 p.m.
Arts Commission 
Meeting

28 29 1 2 3

4 5 6 7 8 9 10
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Meeting Date: January 3, 2012 Date Submitted: December 28, 2011 
 
Originating Department: City Manager 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Medical Marijuana Moratorium Extension 
 
Action Required:    Public Hearing/First Reading 
 
Exhibits:    1. Proposed Ordinance 
 
Budget:    No Impact   
 

Summary Statement: State Law regarding Medical Cannabis is in conflict with Federal Law.  The 
truncated and partially vetoed version of ESSSB 5073 that became effective July 22, 2011, passes many 
of the governor’s concerns to cities.  The political battle at the state level will continue.  Future case law 
may assist in clarifying the situation.  Meanwhile, a great deal of confusion remains related to medical 
cannabis and risk assessment by jurisdictions needs to be undertaken. 

Background:   

Recent Legislative Action: Engrossed Second Substitute Senate Bill 5073 (ESSSB 5073) passed the state 
legislature on April 22, 2011, and was partially approved by the Governor on April 29, 2011.  Some of the 
changes that were approved and will be incorporated into RCW 69.51A, the chapter dealing with 
Medical Marijuana include: 

1. Up to ten qualifying patients may join together and have a collective garden with a maximum of 
45 plants. 

2. A minimum of 15 days must elapse before a qualified provider can switch from being the 
provider for on patient to another qualified patient. (This change addresses the argument used 
by many dispensaries to justify providing cannabis to multiple patients, one after another.) 

3. Medical marijuana gardens cannot be open to the view of the general public (individual gardens 
cannot be visible from the public right of way). 
 

The governor vetoed provisions in the legislation regarding the licensing of producers, processors and 
dispensers and establishing a state registry for patients, providers and collective gardens.  Her rationale 
was a letter from the US Department of Justice that is legislation was in conflict with Federal Drug Laws 
and that employees of the state could be at risk of federal prosecution for aiding and abetting illegal 
drug possession and sale if they processed licenses for production and sale of medical cannabis under 
the new law.  Medical Cannabis remains a class I drug under Federal Law. 
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Zoning and Business Regulations:  The legislation also provides that cities may adopt and enforce zoning 
regulations, business license requirements and business taxes for collective gardens.  This puts the cities 
and their staff in direct conflict with Federal Law and puts city staff in the position the governor through 
her section veto tried to protect state employees from. 
 
It is rumored that the medical cannabis industry is crafting plans to run the collective gardens based a 
condo model in an attempt to circumvent the size limitations in the legislation. 
 
The City Council adopted Ordinance 2011-309 on July 18, 2011, establishing a six month moratorium on 
the establishment of collective gardens within the City of Sammamish. After six months, additional 
regulatory clarity at the state and federal level is still not available.  The current proposed ordinance 
would renew the moratorium for an additional six months and would give the city time to review how 
other jurisdictions are dealing with this issue and determine what, if any, specific zoning and/or business 
regulations should apply to medical marijuana dispensaries and/or collective gardens. 
 
Provisions for a Moratorium:  State law authorizes cities to impose moratoria to maintain the status quo 
while considering impending zoning, land use or similar regulations (RCW 36.70A.390).  A moratorium is 
typically valid for six months though it may be renewed with six month extensions if a public hearing is 
held and findings of fact are made prior to each renewal. 

Financial Impact:  None 

 
Recommended Motion: Staff recommends that the Council open the public hearing, take testimony and 
continue the hearing to the January 17th council meeting.  Although the council may adopt the 
ordinance prior to conclusion of the hearing as allowed by state law, it is recommended that the 
ordinance be adopted once the hearing is completed on January 17th, with an effective date of January 
18, 2012 (the expiration of the current moratorium). 
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CITY OF SAMMAMISH 
WASHINGTON 

 ORDINANCE NO.  O2012_____ 

_____________________________________________________________________________ 
 

AN INTERIM ORDINANCE OF THE CITY OF 

SAMMAMISH, WASHINGTON, EXTENDING A 

MORATORIUM ON THE ESTABLISHMENT OF 

COLLECTIVE GARDENS; DEFINING 

“COLLECTIVE GARDENS;” AND ESTABLISHING 

AN EFFECTIVE DATE. 

 

 

 WHEREAS, Initiative Measure No. 692, approved November 3, 1998, created an 

affirmative defense for “qualifying patients” to the charge of possession of cannabis; and 

  

 WHEREAS, the initiative and current Chapter 69.51A RCW are clear that nothing in its 

provisions are to be “construed to supersede Washington state law prohibiting the 

acquisition, possession, manufacture, sale or use of marijuana for non-medical purposes;” 

and 

 

 WHEREAS, the Washington State Department of Heath opines that it is “not legal to buy 

or sell” medical cannabis and further opines that “the law [Chapter 69.51A RCW] does not 

allow dispensaries,” leaving enforcement to local officials; and 

 

 WHEREAS, the City acknowledges the right of qualified health care professionals to 

recommend the medical use of cannabis, acknowledges the affirmative defense available to 

qualifying patients from the possession of cannabis as well as the right of patients to 

designate a “designated provider” who can “provide” rather than sell cannabis to “only one 

patient at any one time;” and 

 

 WHEREAS, the Legislature has passed E2SSB 5073 (the Act) and the Governor has 

signed the bill but has vetoed several sections of the bill; and  

 

 WHEREAS, E2SSB 5073 was effective on July 22, 2011, and  

 

 WHEREAS, the Act authorizes “collective gardens” which would authorize certain 

qualifying patients the ability to produce, grow and deliver cannabis for medical use; and 

 

 WHEREAS, the City Council deemed it to be in the public interest to establish a zoning 

moratorium pending local review of the anticipated changes in the law, which was 

implemented by Ordinance 2011-309 on July 18, 2011; and 
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 WHEREAS, no additional clarity regarding state and federal regulations related to the 

licensing, establishment, maintenance, or continuation of any medical cannabis collective 

garden is currently available; and 

 

 WHEREAS, the Council deems it in the public interest to renew the current moratorium 

implemented by Ordinance 2011-309 for an additional six months in order to investigate this 

issue further and obtain guidance on how to proceed. 

 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

 Section 1.  Pursuant to the provisions of RCW 36.70A.390, a zoning moratorium is 

hereby enacted in the City of Sammamish prohibiting the licensing, establishment, maintenance, 

or continuation of any medical cannabis collective garden.  A “collective garden” is an area or 

garden where qualifying patients engage in the production, processing, transporting, and delivery 

of cannabis for medical use as set forth in the Act and subject to the limitations therein.   

 

 Section 2.  Collective gardens as defined in Section 1 are hereby designated as prohibited 

uses in the City of Sammamish.  In accordance with the provisions of RCW 35A.82.020 and 

SMC 5.05, no business license shall be issued to any person for a collective garden, which are 

hereby defined to be prohibited uses under the ordinances of the City of Sammamish. 

 

 Section 3.  Upon receipt of sufficient information and/or guidance on this issue, the 

Sammamish City Council shall identify an appropriate time to refer the issue to the Sammamish 

Planning Commission for review and recommendations. 

 

 Section 4.  Ordinance to be Transmitted to Department.  Pursuant to RCW 

36.70A.106, this interim Ordinance shall be transmitted to the Washington State Department of 

Commerce as required by law. 

 

 Section 5.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this Ordinance or its application to other persons or circumstances. 

 

 Section 6.  This Ordinance shall be effective for a period of six months from the date of 

enactment unless: sooner terminated by action of the Council; or, renewed for one or more 

additional six-month periods as provided by state law.  

 

 Section 7.  The above "Whereas" clauses of this ordinance constitute specific findings by 

the Council in support of passage of this ordinance. 
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Section 8. This moratorium, as an emergency measure necessary for the protection of the 

public health, safety, and welfare, shall be effective immediately upon termination of the 

moratorium imposed by Ordinance 2011-309 (January 18, 2012). 

 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE ________ JANUARY, 2012. 

 

       CITY OF SAMMAMISH 

 

 

       ______________________________ 

       Mayor   

 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, City Clerk 

 

 

 

Approved as to form: 

 

 

______________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk: December 28, 2011 

First Reading:   January 3, 2012 

Public Hearing:  January 3, 2012 

Passed by the City Council:  

Date of Publication:     

Effective Date:   
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