
City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  
is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 
 

 
AGENDA 

 
 6:30 pm – 9:30 pm             
July 18, 2011 Council Chambers          
 
Call to Order 
 
Roll Call/Pledge of Allegiance 
 
Approval of Agenda 
 
Public Comment 
Note: This is an opportunity for the public to address the Council. Three-minutes limit per 
person or 5 minutes if representing the official position of a recognized community 
organization. 
 
Consent Agenda 

• Payroll for period ending June 30, 2011 for pay date July 5, 2011 in the amount 
of $247,167.44 

1. Approval: Claims for period ending July 18, 2011 in the amount of $1,489,520.22 for Check 
No. 29632 through No. 29770 

2. Bid Award: Electric Vehicle Charging Stations Installation/ANM Electric 
3. Interlocal: North Inglewood Street Overlays/Sammamish Plateau Water & Sewer District 
4. Interlocal: Landscape Maintenance of a Portion of SR-202/City of Redmond 
5. Amendment: On-Call Engineering/PACE 

 
Public Hearings 
6. Ordinance: Second Reading Adopting Amendments To The Town Center 

Development Regulations Codified Into Chapter 25 Of Title 21B And Adopting 
Amendments To The Transfer Of Development Rights Regulations Codified Into 
Chapter 80 Of Title 21A Of The Sammamish Municipal Code 
 

7. Ordinance: Second Reading Adopting Revisions To The Sammamish Shoreline 
Master Program Adopted By Ordinance 2009-265 And Replacing The King County 
Shoreline Master Program Adopted By King County Ordinance 3688; Amending The 
City Of Sammamish Comprehensive Plan; Adopting Shoreline Maps; And Codifying 
The Shoreline Master Program Into Title 25 Of The Sammamish Municipal Code 

 
Unfinished Business - None 

City Council, Regular Meeting 
 



City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  
is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 
 

 
New Business 
8. Ordinance: First Reading Of An Interim Ordinance  Adopting A Moratorium On The 

Establishment Of Collective Gardens; Defining “Collective Gardens;” Providing For A 
Public Hearing, Referring The Matter To The Planning Commission For Hearing And 
Review; And Establishing An Effective Date. 
 

9. Authorization to Award Bid: Sammamish Landing Picnic Shelters 
 

10. Authorization to Award Bid: Construction of the West Parking Lot and Construction 
of the “Shell” and Tenant Improvements to City Hall Room 202 
 

11. Authorization to Award Bid: 2011 Citywide Patching Contract 
 

12. Authorization to Award Bid: 2011 Citywide Crack Seal Contract 
 

13. Authorization to Award Bid: SE 244th Avenue Non-Motorized Project 
 
Council Reports 
 
City Manager Report 

 
Executive Session – If necessary 
 
Adjournment 
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AGENDA CALENDAR 
Jul. 2011    
Mon. 7/18 6:30 pm  Regular Meeting Public Hearing: Second Reading Reading Shoreline Master Plan 

Public Hearing: Second Reading Transfer of Development Rights 
Ordinance: Moratorium on Establishment of Collective Gardens 
Bid Award: Electric Vehicle Charging Stations (consent) 
Authorization to Award Bid: 2011 City Wide Patching Contract 
Authorization to Award Bid: 2011 Citywide Crack Seal Contract 
Authorization to Award Bid: Sammamish Landing Picnic Shelters 
Authorization to Award Bid: 244th Non-Motorized Project 
Interlocal: North Inglewood Street Overlays/Sammamamish 

Plateau Water & Sewer District (consent) 
Interlocal/Landscape Maintenance of a Portion of State Route 

202/City of Redmond (consent) 
Contract: National Polutant Discharge Elimination System 

Educational Survey/Hebert Research (consent) 
Amendment: On-Call Engineering/PACE (consent) 
 

    
August 2011   NO MEETINGS 
    
Sept. 2011    
Mon. 9/5  Holiday  Labor Day– City Offices Closed 
Tues. 9/6 6:30 pm  Regular  Public Hearing First Reading: Wireless Facilities Code Amendments 
Tues. 9/13 6:30 pm  Study Session Department Reports:/Admin/Police/Fire 

Discussion: 228th Avenue Operational Anaylsis 
Mon. 9/19 6:30 pm  Regular Meeting  Proclamation: Mayors Month of Concern 

Second Reading Wireless Facilities Code Amendments 
    
Oct. 2011    
Tues. 10/4 6:30 pm  Regular   
Tues. 10/11 6:30 pm  Study Session Discussion: Stormwater Manual Update 2012 

Department Reports: Finance/Information Information 
Technology/Parks/Public Works 
Review: Parks Capital Projects 
Emergency Plan 

Mon. 10/17 6:30 pm  Regular Meeting   
    
Nov. 2011    
Tues. 11/1 6:30 pm  Regular   
Tues. 11/08 6:30 pm  Study Session Department Report: Department of Community Development 

Review: Non- Motorized Transportation Program 
Mon. 11/21 6:30 pm  Regular Meeting   
    
Dec. 2011    
Tues. 12/6 6:30 pm  Regular  Resolution: Final Acceptance/2011 Pavement Overlay 
Tues. 12/13 6:30 pm  Study Session  
Mon. 12/19 6:30 pm  Regular Meeting   
    
Jan. 2012    
Tues. 1/3 6:30 pm  Regular   
Tues. 1/10 6:30 pm  Study Session  
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Mon. 1/16 6:30 pm  Regular Meeting   
    
Feb. 2012    
Tues. 2/7 6:30 pm  Regular   
Tues. 2/14 6:30 pm  Study Session  
Mon. 2/20 6:30 pm  Regular Meeting   
    
Mar. 2012    
Tues. 3/6 6:30 pm  Regular   
Tues. 3/13 6:30 pm  Study Session  
Mon. 3/19 6:30 pm  Regular Meeting   
    
Apr. 2012    
Tues. 4/3 6:30 pm  Regular   
Tues. 4/10 6:30 pm  Study Session  
Mon. 4/16 6:30 pm  Regular Meeting   
    
May 2012    
Tues. 5/1 6:30 pm  Regular   
Tues. 5/8 6:30 pm  Study Session  
Mon. 5/14 6:30 pm  Regular Meeting   
    
June 2012    
Tues. 6/5 6:30 pm  Regular   
Tues. 6/12 6:30 pm  Study Session  
Mon. 6/18 6:30 pm  Regular Meeting   
    
To Be Scheduled To Be Scheduled Parked Items 
   
Ordinance: Second Reading Puget 
Sound Energy Franchise 
 
Franchise: Cable TV 
 
 

Final Acceptance: 244th Avenue 
Improvement Project 
 
Final Acceptance: SE 20th Street Non-
motorized Improvement Project 
 
Level of Service/Concurrency  
 

Joint Meeting/LWSD 
 
 

 



<< June July 2011 August >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

26 27 28 29 30 1 2

3

4 
6 p.m. 
Fourth on the 
Plateau 
Celebration 
City offices closed 

5 
6:30 p.m. 
City Council 
Meeting 

6 
4 p.m. 
Sammamish 
Farmers Market 
6:30 p.m. 
Parks and 
Recreation 
Commission 
Meeting 

7 
6:30 p.m. 
Concert in the 
Park "Creme 
Tangarine" 
6:30 p.m. 
Planning 
Commission 
Meeting 
Canceled 

8 9

10

11 
6:30 p.m. 
Community Center 
Feasibility Study 
Public Meeting 

12 
6:30 p.m. 
Joint Meeting with 
Parks & 
Recreation 
Commission 

13 
4 p.m. 
Sammamish 
Farmers Market 

14 
6:30 p.m. 
Concert in the 
Park "@Five" 

15 
1:30 p.m. 
Public Safety 
Committee 
Meeting 

16 
10 a.m. 
Sammamish Walks
7 p.m. 
Woodin O 
Shakespeare Play 

17

18 
5:30 p.m. 
Finance 
Committee 
Meeting 
Canceled 
6:30 p.m. 
Arts Commission 
Meeting 
6:30 p.m. 
City Council 
Meeting 

19 
12 p.m. 
Kids First 
Noontime 
Performance 
5:30 p.m. 
City Council 
Council Office 
Hour 

20 
4 p.m. 
Sammamish 
Farmers Market 

21 
5:30 p.m. 
Concert in the 
Park "the About 
Face band" 
6:30 p.m. 
Community 
Garden Steering 
Committee 
Meeting 
6:30 p.m. 
Planning 
Commission 
Meeting 

22

23 
7 p.m. 
Woodin O 
Shakespeare Play 

24 25 26

27 
4 p.m. 
Sammamish 
Farmers Market 

28 
6:30 p.m. 
Concert in the 
Park "Dr. Funk" 

29 30

31 1 2 3 4 5 6
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<< July August 2011 September >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

31 1

2 
12 p.m. 
National Night Out 
& Kid's 
Performance 
12 p.m. 
Sammamish Police 
NNO Kick-Off 
Event 
7 p.m. 
28th Annual 
National Night Out

3 
4 p.m. 
Sammamish 
Farmers Market 
6:30 p.m. 
Parks and 
Recreation 
Commission 
Meeting 
Canceled 

4 
6:30 p.m. 
Concert in the 
Park 
"FreddyPink" 

5 6

7 8 9

10 
4 p.m. 
Sammamish 
Farmers Market 

11 
6:30 p.m. 
Concert in the 
Park 
"BottleRockit" 
6:30 p.m. 
Community 
Garden Steering 
Committee 
Meeting 
Canceled 

12 
6 p.m. 
Sammamish Nights 

13 
11 a.m. 
Sammamish Days 

14

15 
6:30 p.m. 
Arts Commission 
Meeting 
Canceled 

16 
12 p.m. 
Kids First 
Noontime 
Performance 

17 
4 p.m. 
Sammamish 
Farmers Market 

18 
6:30 p.m. 
Concert in the 
Park Sammamish 
Symphony 

19
20 
10 a.m. 
Sammamish Walks

21 22 23

24 
4 p.m. 
Sammamish 
Farmers Market 

25 
6:30 p.m. 
Concert in the 
Park "Soul 
Purpose" 

26 27

28

29 
12 p.m. 
Kids First 
Noontime 
Performance 

30

31 
4 p.m. 
Sammamish 
Farmers Market 

1 2 3

4 5 6 7 8 9 10
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Meeting Date: July 18, 2011 Date Submitted: July 12, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Electrical Vehicle charging Station Installation 
 
Action Required:    Authorize City Manager to sign contract 
 
Exhibits:    1. ANM Bid 
 
Budget:    General Fund Capital Contingency. 
 

Summary Statement:  
Staff is seeking approval of this contract to install two charging stations at the Sammamish 
Commons City Hall. They cost of the stations were covered by a federal grant. 
 
Background:  
Sammamish can receive no-cost Level 2 Electric Vehicle Charging Stations (EVCS) under a 
federal grant administered by Charge Point NW.  Staff has identified up to six possible locations 
for the Coulomb Technologies model CT2100 EVCS units in selected locations in the City Hall 
parking garage and parking lot.  Depending on the award from Charge Point NW and the 
installation cost, not all locations may be installed.   
 
The city sought bids from qualified electrical contractors for three different option and 
locations, and bidders were provided with as-built electrical drawings and the installation 
manual.  This contract includes both the location design and installation of the charging 
stations.  
 
ANM Electric Inc. is the qualified, responsive low bidder. The city has elected to go with Bid 
Item #1 which will install four EVCS; two in the parking garage and two at the parking lot at the 
NE corner of the City Hall building.  The units in the parking garage will be on the standby 
power. The contract includes all the cost of cutting, coring, trenching, patching asphalt,  
concrete placement, installing pavers and restoring landscaping.  

Financial Impact:  $ 27,729.47 

 
Bid:    $23,205.00 
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10% Contingency: $  2,320.00 
w.s.s.t. 9.5%=  $  2,204.47 
TOTAL=   $27,729.47 

Recommended Motion:  Authorize City Manager to sign contract  

 

Bill #2
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Meeting Date: July 18, 2011 Date Submitted: July 13, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Interlocal Agreement with Sammamish Plateau Water & Sewer District for Street 

Overlays in a portion of the Inglewood Neighborhood 
 
Action Required:    Authorize the City Manager to execute an Interlocal Agreement with Sammamish 

Plateau Water & Sewer District for street overlay work in a portion of the Inglewood 
Neighborhood 

 
Exhibits:    1. Interlocal Agreement with the Sammamish Plateau Water & Sewer District 
 
Budget:    N/A - Zero net cost 
 

Summary Statement: 

The Public Works Department recommends that the City enter into an Agreement with Sammamish 
Plateau Water and Sewer District (SPWSD) to transfer responsibility for street overlay work in exchange 
for an advance payment for this work.  The overlay work is a required mitigation for SPWSD’s work 
within City right of way to install water and sewer facilities. 
 

Background: 

In 2010 and 2011 SPWSD and a private developer installed water and sewer improvements along 
portions of the following public streets located within the Inglewood subdivision: 

• NE 15th Street from 208th Ave NE to the east end 
• 209th Avenue NE from NE 15th St to the north end 
• 210th Avenue NE from NE 15th St to the north end 
• 211th Place NE from NE 16th St to the south end  
 

In association with these utility improvements, the City required that SPWSD and the developer perform 
full and half-street overlays of the affected impacted streets.  As there is ongoing home construction in 
this area, the City desires to wait to have the overlay work performed until the home construction 
activity is completed.  The end result will be a better roadway surface. 

Bill # 3 
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In addition this whole neighborhood is a strong candidate for the city’s 2012 pavement preservation 
program.  It makes sense to complete this neighborhood at one time rather than have new streets 
mixed with old streets. 

Financial Impact: 

This work is expected to be a net no-cost item to the City.  Within 60-days of execution of the Interlocal 
Agreement, the City will receive a $56,372.24 payment from the District.  In exchange, the City will 
contract to have roadway overlay work performed in conjunction with the 2012 annual overlay 
program.  The payment amount is based on the bid prices from the City’s 2011 overlay contract. 

Recommended Motion:  

Move to authorize the City Manager to execute an Interlocal Agreement with Sammamish Plateau 
Water & Sewer District for street overlay work in a portion of the Inglewood Neighborhood. 

Bill # 3 



NE 15th Overlay Interlocal Agreement -1- 

INTERLOCAL AGREEMENT BETWEEN CITY OF SAMMAMISH AND 

SAMMAMISH PLATEAU WATER AND SEWER DISTRICT 

 

NE 15
TH

 ST AND 210
TH

 AVE NE WATER AND SEWER MAIN PROJECT AND NORTH 

INGLEWOOD OVERLAY PROGRAM 

 

This Agreement ("Agreement") is made and entered into by and between the City of 

Sammamish, a municipal corporation (the “City”) and the Sammamish Plateau Water and Sewer 

District, a municipal corporation (the “District”) (individually a "Party" and collectively the 

"Parties"), for the purposes set forth below. 

 

WHEREAS, from August 2010 to May 2011, as part of the District’s NE 15
th

 St and 

210
th

 Ave NE Water and Sewer Main Project (“Project”), the District installed water and sewer 

mains along certain roads in the vicinity of NE 15
th

 Street, as depicted on Exhibit A; and 

 

WHEREAS, the District acquired a right-of-way permit (Permit No. 10-0086) for the 

construction of the Project from the City that requires the District to overlay all or a portion of 

the roadways disturbed during the Project water and sewer construction, the limits of such 

pavement overlay as described on Exhibit A; and 

 

WHEREAS, a developer (“Developer”) by separate Developer Extension Agreement 

with the District has constructed sewer facilities on a portion of 209
th

 Avenue NE from NE 15
th

 

Street northward for approximately 150 feet and on a portion of 211
th

 Place NE from the end of 

the cul-de-sac northward for approximately 200 feet, as depicted on Exhibit A (“Developer’s 

Project”), and such construction of Developer’s Project has disturbed the roadways and will 

require additional pavement overlay; and 

 

WHEREAS, the portion of the Developer’s Project in the roadways was constructed 

under a right-of-way permit (Permit No. 11-0004) secured by the District in the District’s name 

on behalf of the Developer, that requires the Developer to overlay the portions of the roadways 

disturbed by the Developer’s Project, the limits of such pavement overlay as described on 

Exhibit A; and 

 

WHEREAS, the amount of overlay that the District is responsible for on 211
th

 Avenue 

NE is approximately equal to the amount of overlay that the Developer is responsible for 209
th

 

Avenue NE, and to simplify the areas of responsibility, the District and the Developer have 

agreed in a separate agreement that the District will be responsible for all of the overlay on 209
th

 

Avenue NE and the Developer will be responsible for all of the overlay on 211
th

 Avenue NE; and 

 

WHEREAS, there is potential for other developers to extend sewer service in the Project 

area in 2011 and/or in 2012, and the City and the District desire to delay portions of the overlay 

of the roadways until at least 2012 to allow such sewer construction to occur before the overlay 

is installed; and 
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WHEREAS, the City, as part of its annual Pavement Program, plans to overlay portions 

of the roadways within and adjacent to the boundaries of the District’s Project and to the 

Developer’s Project; and 

 

WHEREAS, the City, the District, and the Developer can achieve cost savings and 

benefits in the public’s interest by the City performing the City’s overlay work, the District’s 

overlay work and the Developer’s overlay work at the same time; and 

 

WHEREAS, the City has publicly bid the 2011 Pavement Program – Overlays, and has 

provided the bid results to the District; and 

 

WHEREAS, the City has offered to allow the District to pay the City for the City’s future 

overlay of the District’s Project at the unit bid prices in the City’s 2011 Pavement Program - 

Overlays; and 

 

WHEREAS, the City has agreed to allow the Developer to pay a fee in lieu of the final  

overlay of the Developer’s Project, as defined in the separate agreement executed between the 

District and the Developer; and 

 

WHEREAS, the City and the District have the authority to undertake joint and 

cooperative action pursuant to Chapter 39.34 RCW; and 

 

NOW, THEREFORE, in consideration of the following terms and conditions, the Parties 

agree as follows: 

 

I. SCOPE OF DISTRICT AND CITY RESPONSIBILITIES 

 

 The Parties agree to respectively perform the work described below and as depicted on 

Exhibit B: 

 

A. District’s Responsibilities 

 

1. The District shall install a permanent asphalt patch over the new water and sewer 

trenches on 209
th

 Avenue NE, 210
th

 Avenue NE, 211
th

 Avenue NE, and 211
th

 

Place NE. 

2. The District shall install a 3-inch thick hot mix asphalt (HMA) overlay on the 

entire width of 209
th

 Avenue NE from NE 15
th

 Street southward to the end of the 

cul-de-sac. 

3. The District shall install a 4-inch thick asphalt treated base (ATB) on the entire 

width of NE 15
th

 Street between 208
th

 Avenue NE and the end of the existing 

asphalt pavement east of 210
th

 Ave NE. 

4. The District shall pay the City a total sum of $14,052.24 for the City to perform 

the future overlay of 211
th

 Place NE from NE 16
th

 Street southward to the end of 

the cul-de-sac for the Developer’s Project.  This overlay shall also include the 

area at the north end of 211
th

 Place NE beyond the north end of the Developer’s 

sewer main installation, where the District previously installed a new water main.  
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This amount includes the cost of shoulder finishing and raising the iron castings 

to finished grade following the overlay. 

5. The District shall pay the City, at the 2011 unit bid price for HMA as determined 

in Section II herein, for the City to perform the future overlay of the roads listed 

below: 

(a) 1-1/2-inch minimum HMA overlay of 209
th

 Avenue NE from NE 15
th

 

Street northward to the end of the cul-de-sac, which the Parties agree is 

129 tons of HMA CL. ½ IN. PG 64-22. 

(b) 2-inch minimum HMA overlay of NE 15
th

 Street from 208
th

 Avenue 

NE to the east end of the existing asphalt pavement which the Parties 

agree is 267 tons of HMA CL. ½ IN. PG 64-22. 

6. The District shall pay the City, at the 2011 unit bid prices for raising iron castings 

(valves, manholes, monuments, and storm drain catch basins) as determined in 

Section II herein, for the City to raise the castings following the overlay of 209
th

 

Avenue NE from NE 15
th

 Street northward to the end of the cul-de-sac and on NE 

15
th

 Street from 208
th

 Avenue NE to the east end of the existing asphalt pavement. 

The number of castings which the Parties agree the District is responsible for is 

listed below: 

(a) 2 EA - Monument Case and Cover 

(b) 7 EA - Manhole 

(c) 6 EA - Catch Basin 

(d) 14 EA - Valve Box 

7. The District shall pay the City, at the 2011 unit bid price for shoulder finishing to 

restore the gravel shoulders following the overlay of 209
th

 Avenue NE from NE 

15
th

 Street northward to the end of the cul-de-sac and on NE 15
th

 Street from 208
th

 

Avenue NE to the east end of the existing asphalt pavement, which the Parties 

agree is 0.22 miles of shoulder finishing. 

8. The District shall notify the City no later than May 31
st
, 2012 if any imminent 

sewer projects are planned along the roads described in this Interlocal Agreement. 

 

 

B. City’s Responsibilities 

 

1. No earlier than Summer 2012, the City shall install a HMA overlay on the 

following roads: 

(a) 1-½-inch minimum HMA overlay of 209
th

 Avenue NE from NE 15
th

 Street 

northward to the end of the existing roadway, utilizing the funds paid to the City 

by the District 

(b) 2-inch minimum HMA overlay of NE 15
th

 Street from 208
th

 Avenue NE to the 

east end of the existing asphalt pavement, utilizing the funds paid to the City by 

the District 

(c) HMA overlay of 210
th

 Avenue NE from NE 15
th

 Street northward to the end 

of the existing roadway, at the City's sole cost and expense 

(d) HMA overlay of 211
th

 Avenue NE from NE 16
th

 Street southward to the end 

of the cul-de-sac, at the City's sole cost and expense 
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(e) 1-½-inch minimum HMA overlay of 211
th

 Place NE from NE 16
th

 Street 

southward to the end of the existing roadway, utilizing the funds paid to the City 

by the District on behalf of the Developer 

(f) NE 16
th

 Street – extent of overlay to be determined by City (District work does 

not impact NE 16
th

 Street), at the City's sole cost and expense 

2. If the District notifies the City by May 31
st
, 2012 that there are District or 

developer sewer projects planned to be constructed before the end of 2013 within 

the overlay areas described herein, the City shall delay the overlay for the road(s) 

until after completion of such sewer project(s). 

 

II. BIDDING 

 

The District has reviewed the bid results for the 2011 Pavement Program – Overlays, and 

approves the unit bid price for HMA and raising castings as shown in Exhibit C that have been 

used in the calculation of the District’s financial responsibility for the future overlay.  

 

If the City has not completed the overlay of 209
th

 Avenue NE and NE 15
th

 Street by 

December 31
st
, 2013, and the District has not requested that such overlay be delayed because of a 

pending or proposed sewer project, the City shall refund any funds paid by the District to the 

City pursuant to Section III herein for such overlay within sixty (60) days, and the City shall 

release the District from the requirement to overlay 209
th

 Avenue NE, NE 15
th

 Street, and 211
th

 

Place NE. 

 

III. PAYMENT 

 

Within sixty (60) days of the execution of this Agreement, the District shall pay the City 

the following amounts: 

 

$14,052.24 paid by the Developer to the District for the Developer’s Project on 211
th

 

Place NE  

 

$42,320.00 as determined in Section I(A) herein and as set forth on Exhibit C attached 

hereto. 

 

This shall represent the District’s entire financial obligation for overlay, raising of iron 

castings and shoulder finishing of the roads listed above.  

 

IV. INDEMNIFICATION AND HOLD HARMLESS 

 

Each Party to this Agreement agrees to protect, defend, and indemnify the other Party, its 

officers, officials, employees, and agents from any and all costs, claims, claims for delay, 

judgments and/or awards of damages arising out of or in any way resulting from the Party’s 

default, failure of performance, or negligent conduct associated with this Agreement, by the 

Party, its employees, subcontractors or agents.  Each Party agrees that its obligations under this 

provision extend to any claim, demand, and/or cause of action brought by or on behalf of any of 

its employees or agents.  The foregoing indemnity is specifically and expressly intended to 
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constitute a waiver of each Party’s immunity under Washington’s Industrial Insurance Act, RCW 

Title 51, as respects the other Party only, and only to the extent necessary to provide each Party 

with a full and complete indemnity of claims made by the other Party’s employees.  The Parties 

acknowledge that these provisions were specifically negotiated and agreed upon by them. 

 

In the event either Party incurs any costs, including attorney fees or expert witness fees, 

to enforce this Agreement, and prevails in such enforcement action, all such costs and fees shall 

be recoverable from the losing Party. 

 

The provisions of this section shall survive the expiration or earlier termination of the 

Agreement with regard to any event that occurred prior to or on the date of such expiration or 

earlier termination. 

 

V. OTHER PROVISIONS 

 

 A. This Agreement contains the entire agreement of the Parties and supersedes all 

prior discussions.  This Agreement may be amended only in writing, signed by both Parties. 

 

 B. Nothing contained herein is intended to, nor shall be construed to create any rights 

in any third party, or to form the basis for any liability on the part of the Parties or their officials, 

officers, employees, agents or representative, to any third party. 

 

 C. Waiver of any default or breach of this Agreement shall not be deemed to be a 

waiver of any other prior or subsequent default or breach and shall not be construed to be a 

modification of the terms of this Agreement unless stated to be such through written agreement 

of both Parties. 

 

 D. If any provision of this Agreement is held invalid or unenforceable by a court of 

competent jurisdiction, the remainder of the Agreement shall not be affected thereby and shall 

continue in full force and effect if such remainder would then continue to serve the purposes and 

objectives of the Parties. 

 

 E. This Agreement is authorized under RCW 39.34.080.  Nothing herein shall be 

construed to create a partnership or joint venture between the Parties.  

 

 F. The individuals signing this Agreement on behalf of the respective Party represent 

and warrant they have the power and authority to do so. 

 

 G. The recitals set forth above are incorporated herein by this reference. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement 

effective as of the date last written below ("Effective Date"). 

 

 

CITY OF SAMMAMISH    SAMMAMISH PLATEAU 

       WATER AND SEWER 

       DISTRICT 

 

 

__________________________   __________________________ 

Signature      Signature 

 

 

__________________________   __________________________ 

Ben Yazici, City Manager    John C. Krauss, General Manager 

 

 

__________________________   __________________________ 

Date       Date 
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Meeting Date: July 18, 2011 Date Submitted: July 13, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Interlocal Agreement with the City of Redmond for Landscape Maintenance of A 

Portion of SR 202 
 
Action Required:    Authorize the City Manager to execute an Interlocal Agreement with the City of 

Redmond for Maintenance of Landscaping on SR 202 within Sammamish 
 
Exhibits:    1. Interlocal Agreement with the City of Redmond 
 
Budget:    $218,000 in the adopted 2011-2012 Street Fund budget 
 

Summary Statement: 

The Public Works Department recommends partnering with the City of Redmond to maintain 
landscaping improvements along State Route (SR) 202 within Sammamish.   
 
Background: 
 
Roadway improvements to SR 202 were completed in 2009.  Since completion, the landscape 
maintenance work has been performed by the State’s contractor.  Now that the State’s maintenance 
period is coming to an end, the City is now responsible for maintaining the portion of SR 202 right of 
way and landscaping improvements that are within the city limits (SR 202 from 192nd Drive NE to 187th 
Avenue NE).  Contracting out the work to maintain the right of way landscaping is consistent with other 
locations within Sammamish. 

Financial Impact: 

Right of way landscape service work is a planned expense identified in the city’s adopted 2011 street 
fund budget.  For 2012, the annual cost to perform this work is $5,383.75.  The annual cost for future 
years will be adjusted by the CPI-U as described in Section 2 of the agreement. 

Recommended Motion: 

Move to authorize the City Manager to execute an Interlocal Agreement with the City of Redmond for 
Maintenance of Landscaping on SR 202 within Sammamish 
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INTERLOCAL AGREEMENT BETWEEN CITY OF REDMOND AND 
CITY OF SAMMAMISH FOR LANDSCAPE MAINTENANCE 

OF A PORTION OF SR 202 
 
 

THIS AGREEMENT is entered into between the City of Sammamish, a Washington city 
(“Sammamish”) and the City of Redmond, a Washington City (“Redmond”) for the purposes 
hereafter mentioned. 

 
RECITALS 

 
A. In 2009, the State of Washington completed road widening improvements to SR 

202 from SR 520 to 192nd Ave N.E.  A portion of these improvements are in Redmond and a 
portion of these improvements are in Sammamish.  The improvements included landscaped 
medians and other landscaped areas within and adjacent to the improved roadway. 

 
B. Under an interlocal agreement between Redmond and the Washington State 

Department of Transportation (“WSDOT”), Redmond has maintained the landscaping in both 
Redmond and a portion of Sammamish since installation by the state.  The interlocal agreement 
between Redmond and WSDOT expired June 30, 2011. 

 
C. Sammamish and Redmond deem it to be in the best interest of both cities that 

Redmond continues to maintain the landscaping as provided in Redmond’s interlocal agreement 
with WSDOT.  Redmond has expressed a willingness to do so and Sammamish has expressed a 
willingness to pay Redmond to do so.  The parties wish to reduce their agreement to writing. 

 
AGREEMENT 

 
IN CONSIDERATION OF the terms and conditions set forth below, the parties agree as 

follows: 
 
1. Redmond to Maintain Landscaping.  Redmond agrees to provide all labor, 

equipment, and materials necessary to perform routine maintenance of the landscaping in the 
shaded areas shown on the as-built Roadside Planting Plans attached to this Agreement as 
Exhibit A and incorporated herein by this reference as if set forth in full.  Routine maintenance 
means and includes those services described on the Maintenance Schedule attached to this 
Agreement as Exhibit B and incorporated herein by this reference as if set forth in full.  With 
respect to the irrigation system in the landscaped areas, routine maintenance includes main line 
repairs, lateral line repairs, and sprinkler head repairs.  Routine maintenance of the irrigation 
system does not include repair or replacement of valves, valve wiring, controllers, control 
cabinets, double-check valves, and the Maxicom CCU(s), which shall remain the sole 
responsibility of Sammamish.  Routine maintenance also does not include maintenance or repair 
of streetlights, fences, retaining walls, and hard surfaces (concrete/asphalt).  The frequency of 
maintenance shall be as provided in the Maintenance Schedule.  Items marked “NIC” on the 
Maintenance Schedule are not included in this Agreement. 
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2. Payment by Sammamish.  Sammamish agrees to pay Redmond on an annual 
basis for the maintenance services provided under Section 1 of this Agreement.  For the 
remainder of 2011, the payment shall be determined by multiplying the sum of $14.75 by the 
number of calendar days remaining in the year as of the effective date of this Agreement.  The 
entire amount due for 2011 shall be paid on or before the 15th day of the month following the 
effective date of this Agreement.  For 2012, the annual payment shall be $5,383.75, which shall 
be due on or before the 15th day of January, 2012.  If this Agreement is renewed for the calendar 
year 2013, the amount of the payment shall be increased over the 2012 amount by an amount 
equal to the increase in the Consumer Price Index - All Urban Consumers (CPI-U) for the 
Seattle-Tacoma-Bremerton Area from June 2011 to June 2012.  If this Agreement is renewed 
thereafter, the amount of the payment shall be increased each January 1 by an amount equal to 
the increase in the CPI-U during the most recent June to June period.  Annual payments in 2013 
and after shall be due and payable on or before January 15 of the renewal year. 

 
3. Duration of Agreement.  This Agreement shall become effective upon execution 

by both parties and shall be for an initial term ending December 31, 2012.  This Agreement shall 
thereafter renew on a year-to-year basis unless either party gives notice to the other of its intent 
not to renew at least sixty days prior to December 31 of the year in which notice is given. 

 
4. Right of Entry.  Sammamish hereby grants Redmond access to the shaded areas 

shown on Exhibit A for the purpose of performing maintenance pursuant to the terms of this 
Agreement.  During such times as Redmond is performing maintenance, Redmond shall be 
responsible for any necessary traffic control. 

 
5. Indemnification. 
 

5.1 Redmond agrees to indemnify, hold harmless, and defend Sammamish, its 
officers and employees, from and against any and all costs, claims, judgments and/or awards of 
damages (both to persons and/or property), arising out of or resulting from Redmond’s 
negligence in the performance of this Agreement.  Redmond will not be required to indemnify, 
hold harmless or defend Sammamish if the claim, suit, or action for injuries, death or damages 
(both to persons and/or property) is the result of the sole negligence of Sammamish, its officers 
or employees. 

 
5.2 Sammamish agrees to indemnify, hold harmless, and Redmond, its 

officers and employees, from and against any and all costs, claims, judgments and/or awards of 
damages (both to persons and/or property), arising out of or resulting from Sammamish’s 
negligence in the performance of this Agreement.  Sammamish will not be required to 
indemnify, hold harmless or defend Redmond if the claim, suit, or action for injuries, death or 
damages (both to persons and/or property) is the result of the sole negligence of Redmond, its 
officers or employees. 

 
5.3 Where a claim, suit, or action results from the concurrent negligence of 

Sammamish and Redmond, or their officers or employees, the indemnity provisions of this 
section shall be valid and enforceable only to the extent of each party’s, or their officers’ or 
employees’ negligence. 
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5.4 This indemnity shall survive termination or expiration of this Agreement 

for any claim, suit, or action for injuries, death, or damage occurring prior to such termination or 
expiration. 

 
6. Termination.  Either party may terminate this Agreement during its term or any 

renewal term thereof for breach of the Agreement by the other party, provided, that such 
termination shall not become effective if, within thirty (30) days from the date notice of 
termination is given, the non-terminating party cures the breach or, if such breach cannot be 
cured within thirty (30) days, commences cure within that time period and pursues the cure to 
completion. 

 
7. Property.  Sammamish and Redmond will not acquire any joint property under 

this Agreement.  Performance of services by Redmond shall not result in any title to the 
landscaped areas passing to Redmond.  Payment by Sammamish shall not result in title to any 
Redmond equipment or materials passing to Sammamish. 

 
8. Administration.  No separate legal entity is created by this Agreement.  This 

Agreement shall be jointly administered by the Park and Recreation Director of Redmond and 
the Public Works Director of Sammamish. 

 
9. Notices.  Notices under this Agreement shall be provided in writing to the parties 

at the following addresses: 
 

Redmond     Sammamish 
 
Craig Larson     Laura Philpot 
Director of Parks and Recreation  Public Works Director 
City of Redmond    City of Sammamish 
15970 NE 85th Street    801 228th Ave. S.E. 
P.O. Box 97010    Sammamish, WA  98075 
Mail Stop 4NPK 
Redmond, WA  98073 
 
Notices shall be given by personal delivery or by mail and, if given by mail, shall be deemed 
received three (3) business days after the same is deposited in the United States Mail, postage 
prepaid, addressed as provided above. 
 

10. Amendments.  This Agreement may be amended only by a written instrument 
signed by both parties. 

 
11. Listing on Web Sites.  Pursuant to RCW 39.34.040, Redmond and Sammamish 

shall each list this Agreement by subject on their respective web sites. 
 

Exhibit 1



 

Page 4 of 4 
JEH895105.DOC;1\00020.120003\  

12. Entire Agreement.  This Agreement constitutes the entire agreement between the 
parties regarding the maintenance of the landscaping described in Section 1 hereof and 
supersedes all prior negotiations or understandings. 
 

AGREED TO by the parties on the dates set forth below. 
 

CITY OF REDMOND    CITY OF SAMMAMISH 
 
 
 
              
Mayor John Marchione    City Manager Ben Yazici 
Date:       Date:       
 
ATTEST:      ATTEST: 
 
 
 
              
City Clerk Michelle McGehee, CMC   City Clerk Melonie Anderson 
 
 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM: 
 
 
 
              
City Attorney James E. Haney   City Attorney Bruce L. Disend 
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EXHIBIT B:
ANNUAL MAINTENANCE SCHEDULE

State Route 202 - City of Sammamish Landscaping and Irrigation

FREQUENCY BY MONTH
    

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
Total 
Times

    

TURF

Mowing - irrigated areas Not Included 0

Mowing - non irrigated areas Not Included 0

Weedeating Not Included 0

Edging Not Included 0

Fertilizer - irrigated areas Not Included 0

Fertilizer - non irrigated areas Not Included 0

Herbicide Not Included 0

    

TREES, SHRUBS &

GROUND COVER BEDS

Weeding 1 1 1 1 1 1 1 1 8

Groundcover Trimming 1 1 2

Pruning of Shrubs 1 1 2

Pruning Trees As Needed 0

Tree Sucker Removal As Needed 0

Fertilization 1 1

Pre-emergent Herbicide 1 1 2

    

HARD SURFACES

Sweeping/Blowing 1 1 1 1 1 1 1 7

Weeds 1 1 1 1 1 1 1 1 8

    

IRRIGATION 0

Spring Activation 1

Maintenance 1 1 2 2 2 1 9

Repairs As Needed

Winterization 1 1

OTHER

Leaf Removal 1 1 1 3

Litter 1 1 1 1 1 1 1 1 1 1 1 11

Brush Control As Needed 0

Windfall Debris As Needed 0

Manual Watering Not Included 0
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  City Council Agenda Bill 
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Meeting Date: July 18, 2011 Date Submitted: July 12, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    On-Call consultant contract for survey work. 
 
Action Required:    Authorize the City Manager to execute a consultant services contract with PACE 

Engineering, Inc. for on-call survey work for city projects. 
 
Exhibits:    1. Contract 
 
Budget:    $100,000 in the adopted 2011-2012 budget in various project line items. 
 

Summary Statement: 

The Public Works Department desires to enter into a consultant services contract with PACE Engineers, 
Inc. for on-call survey work to be utilized by multiple departments for various city projects.  The contract 
will be in effect through December 31, 2012, and will be in the amount not to exceed $100,000. 

Background:  

The City does not have the ability to perform survey work in house.  In the past we have accomplished 
this work through the use of contracts.  Both the parks department and the public works department 
have a number of items in our work plans for the 2011/2012 budget that require survey support.  This 
contract will support various parks and public works projects.  This may include work on the Community 
Center, Sammamish Landing, Beaver Lake Park Community Garden, Evans Pond and NE Sammamish 
Park Stair repair, Recreation center BLA, Pigott Property wetland flag survey, 244th Avenue NE Non-
Motorized project and Inglewood Hill Road Non-Motorized project and other items as needed.   

Financial Impact: 

The total contract amount is not to exceed $100,000.  This amount will be covered within the existing 
Council approved 2011-2012 budget amounts for the various city projects requiring survey services.  As 
it is an on-call consultant agreement, there is no guarantee that the full contract amount will be needed 
or expended.  Work tasks under this agreement will be assigned to the consultant on an as needed 
basis. 

Recommended Motion: 

Authorize the City Manager to execute a consultant services contract in the amount of $100,000 with 
PACE Engineering, Inc. for on-call survey services.  

Bill # 5 



 



2 
 

 
CITY OF SAMMAMISH 

AGREEMENT FOR SERVICES 
 

Consultant:  PACE Engineers, Inc. 
 
This Agreement is entered into by and between the City of Sammamish, Washington, a municipal corporation, 
hereinafter referred to as the “City," and PACE Engineers, Inc., hereinafter referred to as the “Consultant."  
 
WHEREAS, the City desires to have certain services performed for its citizens; and 
 
WHEREAS, the City has selected the Consultant to perform such services pursuant to certain terms and conditions;  
 
NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the parties hereto agree 
as follows: 
 
1. Scope of Services to be Performed by Consultant.  The Consultant shall perform those services 
described in Exhibit “A” of this agreement.  In performing such services, the Consultant shall comply with all 
federal, state, and local laws and regulations applicable to the performance of such services.  The Consultant shall 
perform services diligently and completely and in accordance with professional standards of conduct and 
performance.   
 
2. Compensation and Method of Payment. The Consultant shall submit invoices for work performed using 

the form set forth in Exhibit “B”.  
 

The City shall pay Consultant: 
 
[Check applicable method of payment]  

 
_ According to the rates set forth in Exhibit "D"  
 
__ A sum not to exceed $100,000. 
 
___ Other (describe): ________________________________________________ 
 ________________________________________________ 

 
The Consultant shall complete and return to the City Exhibit “C,” Taxpayer Identification Number, prior to 

or along with the first invoice submittal.   The City shall pay the Consultant for services rendered within ten days 
after City Council approval.  
 
 
3. Duration of Agreement.  This Agreement shall be in full force and effect for a period commencing upon 
execution and ending December 31, 2012, unless sooner terminated under the provisions of the Agreement.  Time is 
of the essence of this Agreement in each and all of its provisions in which performance is required. 
 
4. Ownership and Use of Documents.  Any records, files, documents, drawings, specifications, data or 
information, regardless of form or format, and all other materials produced by the Consultant in connection with the 
services provided to the City, shall be the property of the City whether the project for which they were created is 
executed or not 
5. Independent Contractor.  The Consultant and the City agree that the Consultant is an independent 
contractor with respect to the services provided pursuant to this Agreement.  The Consultant will solely be 
responsible for its acts and for the acts of its agents, employees, subconsultants, or representatives during the 
performance of this Agreement.  Nothing in this Agreement shall be considered to create the relationship of 
employer and employee between the parties hereto.  
 
6. Indemnification.  The Consultant shall defend, indemnify and hold the City, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney 
fees, arising out of or resulting from the negligent acts, errors or omissions of the Consultant, in performance of this 
Agreement, except for injuries and damage caused by the sole negligence of the City. 
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7. Insurance. 
 
A. The Consultant shall procure and maintain for the duration of the Agreement, insurance against claims for 
injuries to persons or damage to property which may arise from or in connection with the performance of the work 
hereunder by the Consultant, its agents, representatives, or employees.  
 
Minimum Scope of Insurance 
 
Consultant shall obtain insurance of the types described below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. 
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute 
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to 
provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 

and shall cover liability arising from premises, operations, independent contractors and 
personal injury and advertising injury. The City shall be named as an additional insured under 
the Contractor’s Commercial General Liability insurance policy with respect to the work 
performed for the City. 

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of 

Washington. 
 

4. Professional Liability insurance appropriate to the Consultant’s profession. 
 
Minimum Amounts of Insurance 
 
Consultant shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property 
damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each 

occurrence, $2,000,000 general aggregate. 
 

3. Professional Liability insurance shall be written with limits no less than $1,000,000 per claim and 
$1,000,000 policy aggregate limit. 

 
Other Insurance Provisions 
 
The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability, 
Professional Liability and Commercial General Liability insurance: 
 

1. The Consultant’s insurance shall not be cancelled by either party except after thirty (30) days prior 
written notice has been given to the City 

 
Verification of Coverage 

Consultant shall furnish the City with original certificates and a copy of the amendatory endorsements, including but 
not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the 
Consultant before commencement of the work. 
 
 
8. Record Keeping and Reporting. 
 
A. The Consultant shall maintain accounts and records, including personnel, property, financial, and 
programmatic records, which sufficiently and properly reflect all direct and indirect costs of any nature expended 
and services performed pursuant to this Agreement.  The Consultant shall also maintain such other records as may 
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be deemed necessary by the City to ensure proper accounting of all funds contributed by the City to the performance 
of this Agreement. 
 
B. The foregoing records shall be maintained for a period of seven years after termination of this Agreement 
unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14 
and by the City. 
 
9. Audits and Inspections.  The records and documents with respect to all matters covered by this Agreement 
shall be subject at all times to inspection, review, or audit by the City during the performance of this Agreement.   
 
10. Termination.   
 
A. This City reserves the right to terminate or suspend this Agreement at any time, with or without cause, upon 
seven days prior written notice.  In the event of termination or suspension, all finished or unfinished documents, 
data, studies, worksheets, models, reports or other materials prepared by the Consultant pursuant to this Agreement 
shall promptly be submitted to the City 
 
B. In the event this Agreement is terminated or suspended, the Consultant shall be entitled to payment for all 
services performed and reimbursable expenses incurred to the date of termination.   
 
C. This Agreement may be cancelled immediately if the Consultant's insurance coverage is canceled for any 
reason, or if the Consultant is unable to perform the services called for by this Agreement. 
 
D. The Consultant reserves the right to terminate this Agreement with not less than fourteen days written notice, or 
in the event that outstanding invoices are not paid within sixty days. 
 
E.  This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the 
violation or nonperformance of any provisions of this Agreement. 
 
11. Discrimination Prohibited.  The Consultant shall not discriminate against any employee, applicant for 
employment, or any person seeking the services of the Consultant under this Agreement, on the basis of race, color, 
religion, creed, sex, age, national origin, marital status, or presence of any sensory, mental, or physical handicap. 
 
12. Assignment and Subcontract.  The Consultant shall not assign or subcontract any portion of the services 
contemplated by this Agreement without the prior written consent of the City. 
 
13. Conflict of Interest.  The City insists on the highest level of professional ethics from its consultants.  
Consultant warrants that it has performed a due diligence conflicts check, and that there are no professional conflicts 
with the City.  Consultant warrants that none of its officers, agents or employees is now working on a project for any 
entity engaged in litigation with the City.  Consultant will not disclose any information obtained through the course 
of their work for the City to any third party, without written consent of the “City”.  It is the Consultant's duty and 
obligation to constantly update its due diligence with respect to conflicts, and not the City's obligation to inquire as 
to potential conflicts. This provision shall survive termination of this Agreement. 
 
14. Confidentiality.  All information regarding the City obtained by the Consultant in performance of this 
Agreement shall be considered confidential.  Breach of confidentiality by the Consultant shall be grounds for 
immediate termination.  
 
15. Non-appropriation of funds.  If sufficient funds are not appropriated or allocated for payment under this 
Agreement for any future fiscal period, the City will so notify the Consultant and shall not be obligated to make 
payments for services or amounts incurred after the end of the current fiscal period.  This Agreement will terminate 
upon the completion of all remaining services for which funds are allocated. No penalty or expense shall accrue to 
the City in the event that the terms of the provision are  effectuated. 
 
16. Entire Agreement.  This Agreement contains the entire agreement between the parties, and no other 
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind either 
of the parties.  Either party may request changes to the Agreement. Changes which are mutually agreed upon shall 
be incorporated by written amendments to this Agreement. 
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EXHIBIT A 
SCOPE OF SERVICES 

 
ON-CALL SURVEYING 

 
PACE ENGINEERS, INC. 

 
General Scope of Work 

The work under this AGREEMENT shall consist of performing services related to PACE Engineers, Inc. 
as herein defined and necessary to accomplish individual tasks (“Task Orders”) issued by the City of 
Sammamish. The CONSULTANT shall furnish all services and labor necessary to accomplish these 
tasks, and provide all materials, supplies, equipment, and incidentals, except as designated elsewhere in 
the AGREEMENT, necessary to prepare and deliver to the CITY the studies, plans, specifications, 
estimated, and other deliverable item(s) requested by the CITY. 
 
The CITY is not obligated to assign any specific number of tasks to the CONSULTANT, and the CITY”S 
and CONSULTANT’S obligations hereunder are limited to the tasks assigned in writing. The CITY may 
require the CONSULTANT to perform all work on a project, or act as part of a team by performing only 
a portion of the project work. Task assignments may include, but are not limited to the following types of 
work:  
 

• Large and small-scale topographic, and hydrographic mapping, private boundary and public right 
of way determination, right of way plan preparations, imaging, geodetic surveying services, and 
construction surveying. 

• Review services may include; Short plats, long plats, binding site plans, planned unit 
developments, and boundary line adjustments. 

• Other related work requested by the CITY 
 
It is anticipated that the task assignments may vary in scope, complexity and location. Specific scopes of 
work will be developed as individual task assignments are requested. 
 
Authorization of Work 
Work requested by the CITY shall be issued in writing. The request by the CITY should include the 
following information, which may be furnished in coordination with the CONSULTANT: 

1. Task Order title (project name) 
2. Technical approach to the task (if complex enough to require this) 
3. Specific deliverables 
4. Schedule with milestones and deliverables 
5. Cost/hour estimate 
6. Due date of work 

 
All of the above items may be brief, but will be sufficiently detailed to understand the work being 
authorized and the amount it will cost.. 
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The CITY will review and approve the CONSULTANT’S submittal for any work requested, or at the 
CITY’S option, negotiate various elements of the work requested prior to authorizing work to begin and 
issuing a Notice to Proceed. If, after work has begun, the CONSULTANT cannot meet the agreed 
schedule or cost, the CONSULTANT shall immediately notify the CITY. Authorization of additional 
time or cost for approved work will be at the sole option of the CITY and will be made in writing. New 
budgets for any new requests or extensions of previous work will be approved in writing by the CITY 
prior to beginning new work. 
 
Work may begin when the Notice to Proceed is sent to the CONSULTANT by the CITY, except that 
emergency actions requiring a 24-hour response can be handled by an oral authorization. Such oral 
authorization shall be followed up with a written confirmation within 24 hours with the information listed 
above included.   
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EXHIBIT B 

 
 

REQUEST FOR CONSULTANT PAYMENT 
 

To: City of Sammamish 
 801 228th Avenue SE 
 Sammamish, WA  98075 
 Phone:  (425) 295-0500 
 FAX:  (425) 295-0600 

 
Invoice Number: _____________________ Date of Invoice: _________________________ 
 
Consultant: ____________________________________________________________ 
 
Mailing Address: ____________________________________________________________ 

  ____________________________________________________________ 

Telephone: ____________________________________________________________ 

Email Address: ____________________________________________________________ 
 
Contract Period: _________________________ Reporting Period: _________________ 
 
Amount requested this invoice: $______________ 
 
Specific Program:_____________________________________________________________ 
 
_________________________________________ 
Authorized signature 

 
 

ATTACH ITEMIZED DESCRIPTION OF SERVICES PROVIDED 
 

For Department Use Only 
 

Authorization to Consultant:  $  

 

Account Number: 

Date:   
 
 

 
Approved for Payment by: ____________________________________    Date: _______________________ 
 
Finance Dept. 
 
Check #__________________                             Check Date:____________________ 

Total contract amount  

Previous payments  

Current request  

Balance remaining  
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Engineers  |  Planners  |  Surveyors

 An Engineering Services Company 

 

PACE Engineers, Inc. 

11255 Kirkland Way  |  Suite 300  |  Kirkland, WA  98033-6715 

P  425.827.2014   |  f  425.827.5043 

 
paceengrs.com 

2011 DISTRICT 
 HOURLY RATE SCHEDULE   

DESCRIPTION HOURLY RATE 
1. Office Tech I, Expediter I $   45.00 
2. Office Tech II, Expediter II $   55.00 
3. Jr. Instrument Person, Office Tech III, Intern $   65.00 
4. Instrument Person, GPS Assistant, Jr. CAD Drafter, Sr. Office Tech $   75.00 
5. Jr. Engineer, Designer I, Jr. Planner, Party Chief, CAD Drafter I, GIS Tech, 

Inspector I, Project Administrator $   85.00 
6. Engineer I, Designer II, Planner I, Survey Tech I, CAD Drafter II, GIS Analyst I,  

Inspector II $   95.00 
7. Engineer II, Sr. Designer, Planner II, Sr. Party Chief, Survey Technician II,  

CAD Drafter III, GIS Analyst II, Inspector III $ 105.00 
8. Sr. Engineer, Project Designer I, Sr. Planner, Project Surveyor, Sr. CAD Drafter,  

GIS Analyst III, Sr. Inspector $ 115.00 
9. Project Engineer, Project Designer II, Project Planner, Sr. Project Surveyor, GIS IV, 

GIS/CAD Manager $ 125.00 
10. Sr. Project Engineer, Structural Engineer, Sr. Project Designer, Sr. Project Planner,  
 Survey Project Manager, Robotic/GPS & Operator $ 135.00 
11. Project Manager, Principal Surveyor $ 145.00 
12. Sr. Project Manager, Sr. Principal Surveyor, 3D Scanning & Operator $ 155.00 
13. Principal Engineer, Principal Planner $ 165.00 
14. Senior Principal $ 175.00 
     

REIMBURSABLES 

A. Sub-Consultants, Professional and Technical Cost + 12% 
B. Maps, reports, materials, permit fees, express delivery and messenger, pass-thru bills 
 and similar items necessary for work in progress Cost + 12% 
C. Technology expenses associated with computers, software, electronic distance measuring 

devices, telephone, cell phone, photo copies, standard survey supplies and transportation  N / A 
and standard postage will be invoiced as a Technology Charge $2.50 per billable hour 

D. Out-of-Town travel per diem and cost of commercial transportation Cost + 10% 
E. Transportation within 30 Mile Radius * No Charge 
 Transportation beyond 30 Mile Radius – Automobile $ .60 per mile 
 *  On job inspection mileage will be billed $ .60 per mile 
F. Special Equipment/Software 
 Special Software for Modeling/Analysis $ 10/hour 
 Large Format Blueprints and Reproduction – Bond $ .50/sq foot 
 Large Format Blueprints and Reproduction – Mylar $ 1.50/sq foot 
 Color Copies – In-house (8½ x 11) $ .25/page 
G. Expert Witness Rate x 1.5 
Note: 1All payment is due within 30 days from date of invoice.  A monthly service charge of 2% will be added on all 

accounts older than 45 days.     

 2 The foregoing schedule of charges is incorporated into the agreement for the services provided effective 
January 1, 2011.  After December 31, 2011, invoices will reflect the schedule of charges in effect at that 
time. 
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  City Council Agenda Bill 
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Meeting Date: July 18, 2011 Date Submitted: July 12, 2011 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Ordinance to incorporate supplemental amendments into the Town Center 

Regulations 
 
Action Required:    Second Reading, Public Hearing, Adoption 
 
Exhibits:    1. Proposed Ordinance with Attachment A  
 
Budget:    N/A 
 

 
Background:   
The City Council adopted development regulations for Town Center on December 7, 2010, and a 
Transfer of Development Rights (TDR) code on February 8, 2011.  During the discussion the City Council 
determined that the dwelling units within the Town Center D zone (TC-D) should be available for 
conveyance to other Town Center properties; however this policy discussion was deferred until a later 
date. 
 
Earlier this year, staff reviewed the adopted code and discussed policy options with Councilmember 
James.  Subsequently, staff identified an amendment to the Town Center regulations that would allow 
the City to accomplish the City Council’s policy goals, without causing some of the policy challenges 
posed in modifying the TDR program. 
 
The City Council opened the public hearing on July 5, 2011 and received testimony.  The City Council also 
considered several possible amendments to the ordinance: 

A. Retaining the TDR incentive associated with the King County Program and the TC-A zone; 
B. Selling units from the TC-D zone at a 1:1 ratio to the TC-A zone; 
C. Prohibiting the speculative acquisition of dwelling units from the TC-D zone; and, 
D. Clarifying when the market analysis should be performed to establish the sale price of units. 

 
Staff has prepared optional language for the City Council’s review during deliberation and will provide 
the language on July 18. 

Financial Impact:  N/A 

Recommended Motions:  Open public hearing and take testimony.  Close public hearing and move to 
adopt the proposed ordinance as amended. 
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DRAFT 

CITY OF SAMMAMISH 
WASHINGTON 

 ORDINANCE NO.  O2011 -  

_____________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, ADOPTING 

AMENDMENTS TO THE TOWN CENTER DEVELOPMENT REGULATIONS 

CODIFIED INTO CHAPTER 25 OF TITLE 21B AND ADOPTING AMENDMENTS 

TO THE TRANSFER OF DEVELOPMENT RIGHTS REGULATIONS CODIFIED 

INTO CHAPTER 80 OF TITLE 21A OF THE SAMMAMISH MUNICIPAL CODE 

 

 WHEREAS, the City Council adopted the Town Center Plan on June 9, 2008, which 

established the policy basis for the development of the Transfer of Development Rights 

regulations and program; and 

 

 WHEREAS, the City Council adopted the Town Center Development Regulations on 

December 7, 2010 to authorize development within the Town Center consistent with the 

adopted Town Center Plan; and 

 

 WHEREAS, the City Council adopted the Transfer of Development Rights regulations 

and program on February 8, 2011 to authorize development consistent with the policy 

direction of the adopted Town Center Plan, subject to specific regulatory provisions; and  

 

 WHEREAS, the City Council determined that the dwelling units within the Town Center 

D zone (TC-D) should be available for conveyance to other Town Center properties, and 

deferred action to a later date; and 

 

 WHEREAS, an Addendum to the State Environmental Policy Act (SEPA) Determination 

of Non Significance for the proposed amendments was issued on July 1, 2011; and 

 

 WHEREAS, in accordance with RCW 36.70A, a request for expedited review was 

received by the State of Washington Department of Commerce on June 28, 2011 and was 

granted expedited review on July 14, 2011; and 

 

 WHEREAS, the public process for the proposed amendments has provided for public 

participation opportunities at a public hearings before the City Council in July of 2011; and 

 

 WHEREAS, the City Council considered the proposed amendments to the Town Center 

Development regulations at a City Council public hearing on July 5, 2011, which was 

continued on July 18, 2011. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 
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 Section 1. Adoption of an amendment to the Town Center development and 

Transfer of Development Rights regulations.  The code amendment Sammamish Municipal 

Code regulations as set forth in Attachment “A” to this ordinance is hereby adopted. 

  

 Section 2.  Codification of the regulations.  The City Council authorizes the Community 

Development Director and City Clerk to codify the regulatory provisions of the amendment to into 

Titles 21A and 21B of the Sammamish Municipal Code for ease of use and reference. 

 

 Section 3.  Interpretation.  The City Council authorizes the Community Development 

Director to administratively interpret these provisions as necessary to implement the intent of the 

Council. 

 

 Section 4.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this Ordinance or its application to other persons or circumstances. 

 

 Section 5.  Effective Date.  This ordinance shall be published in the official newspaper of 

the City, and shall take effect and be in full force five (5) days after the date of publication. 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE 18TH DAY OF JULY 2011. 

 

 

       CITY OF SAMMAMISH 

 

 

       ______________________________ 

       Mayor  

 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, City Clerk 
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Approved as to form: 

 

 

 

___________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk:  

Public Hearing:   

First Reading:    

Public Hearing:   

Second Reading:   

Passed by the City Council:  

Date of Publication:     

Effective Date:   
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SMC 21A.80.090 Receiving Site Incentives (Modify TDR Incentive Table) 
 
 
SMC 21B.25.040 Provisions to Obtain Additional (Bonus) Residential Density or  

Commercial Development Capacity (Modify subsection b) 
 
 
 
 
 
“Plain Text” is existing code language 
“Strikethrough Text” is existing language that will be deleted 
“Underline Text” is code language that will be added 
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21A.80.090 Receiving Site Incentives 

… 

(2)  Receiving Site Incentives. 

(a)  Town Center. The following table outlines TDR-based incentives for eligible receiving 
sites with the purchase of a development right. (For example, a sending site in the R-1 
zone that generates one TDR will allow for the creation of four dwelling units at a 
receiving in the TC-C zone of the Town Center. Alternatively, the same site in the R-1 
zone that generates one TDR will allow 7,716 square feet of additional commercial 
development in the Town Center): 

Table 21A.80.090 

Receiving Site Incentive Table 

  Sending Zoning 

  R-1 R-4 R-6 KC Lands TC-D 

Receiving 
Zoning 

Commercial 7716 sqft 3560 sqft 2600 sqft 3560 sqft TBD 

  

Zone C 4 du 2 du 1 du 2 du TBD 

Zone B 7 du 3 du 2 du 3 du TBD 

Zone A 10 du 5 du 4 du 5 du TBD  

Note:  Dwelling Units may be transferred from the TC-D zone into the TC-A zones, subject to the 
provisions of SMC 21B.25.040(2)(d). 

 (b)  [Placeholder for future receiving sites]. 
…  
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21B.25.040  

Provisions to Obtain Additional (Bonus) Residential Density or  
Commercial Development Capacity  
 (1) Bonus Residential Dwelling Units.  SMC 21B.25.030 identifies the “Maximum Density” and 

“Allocated Density” for each Town Center zone.  Projects may obtain additional density by 
complying with the affordable housing provisions set forth in SMC Chapter 21B.75, by the 
incorporation of site amenities subject to TC-D zone residential dwelling unit transfers, and/or 
through the City’s Transfer of Development Rights (TDR) program.  Bonus provisions vary by 
zone.  Specifically: 
(a) TC-A zones: Applicants may select from the following options for obtaining additional 

dwelling units, subject to the provisions below: 
(i) Additional dwelling units are awarded from the Town Center’s available affordable 

housing bonus pool subject to compliance with affordable housing provisions set forth 
in SMC Chapter 21B.75.  Within each quadrant, the bonus pool units shall be 
distributed on a first come, first serve basis, up to the maximum number of bonus pool 
units, provided the development does not exceed the density limit for the zone.   

(ii) Additional dwelling units may also be awarded by the City from its TC-D residential 
density allocation pursuant to design criteria of 21B.25.040(2)(b). 

(iii) Once the affordable housing bonus pool is exhausted, developments may obtain 
additional units through the City’s TDR program or through the provisions of 
21B.25.040(2)(d). 

 
… 
 
 (2) Bonus Commercial and Residential Development Capacity.  SMC 21B.25.030 and Figure 

21B.25.040c below specify commercial floor area allocations by zones and sub-zones with an 
additional 120,000 square feet of commercial floor area available through bonus incentives.  
Subsections (a) and (b) below provide the distribution and criteria for allocating bonus commercial 
floor area, respectively.  Subsection (b) also includes provisions for allocating bonus residential 
dwelling units.  Subsection (c) below provides for the opportunity for additional commercial or 
residential development capacity through the City’s TDR program.  Subsection (d) below provides 
an option for the City to sell units from its TC-D residential density allocation to other properties 
within the Town Center. 

 
… 
 
(d) The City is authorized to sell dwelling units from its TC-D residential density allocation to 

other properties zoned TC-A within the Town Center.  The price of such units shall be based 
upon a market analysis and the proceeds shall be used for public benefits within the Town 
Center.  Each unit transferred from the TC-D zone into the TC-A zone shall be worth two 
dwelling units for development in the TC-A zone.  For example, if 10 dwelling units are 
purchased from the TC-D zone, they may be used to develop 20 dwelling units in the TC-A 
zone. 
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Meeting Date: July 18, 2011 Date Submitted: July 12, 2011 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Shoreline Master Program Update, Second Reading  
 
Action Required:    Re-open Public Hearing and Receive Testimony, 

Close Public Hearing, Deliberate and Adopt SMP Amendments 
 
Exhibits:    1. Staff memorandum 

2. Adopting ordinance with Attachment A - REVISED 
3. Illustrations – Updated with new pictures 
4. Supplementary information 

 
Budget:    N/A 
 

 
Summary Statement:  
The public hearing is to be re-opened on July 18th to allow continued public comment, and then closed 
so that deliberations and adoption can proceed.  Once the City Council has deliberated and adopted 
amendments to the SMP, a package of documentation will be transmitted to Ecology for review and 
approval.  The updated SMP will be effective 14 days after the Department of Ecology’s written notice of 
final action, pursuant to recent state legislation (SSB 5192).   
 
Background:  
An updated Shoreline Master Program (SMP) was adopted by the City Council on October 6, 2009 and 
submitted to the Department of Ecology for review and approval in early 2010.  On May 5, 2011, the 
Department of Ecology conditionally approved the City’s SMP, subject to required and recommended 
changes.  The City has the option to accept the Ecology changes or to propose alternatives, and 
alternatives have been developed for consideration in the public hearing process. 
 
Financial Impact: 
N/A 

Recommended Motion:  

Re-open the Public Hearing, take testimony and close.  Conduct deliberations and take action to adopt 
SMP amendments. 
 

Bill # 7
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TO: Ben Yazici, City Manager       July 12, 2011 
 
FM: Kamuron Gurol, Community Development Director 
 
RE: Shoreline Master Program 
 
The City Council opened the public hearing on June 20, 2011 and will continue to take public 
testimony on July 18, 2011.   The Shoreline Master Program (SMP) amendments under 
consideration are in response to the May 5, 2011 letter from the state Department of Ecology 
conditionally approving the adopted SMP.   

Based on Council direction and public input, staff developed alternatives for setbacks, 
mitigation sequencing, vegetation enhancement areas, docks, partial exemptions/non-
conforming uses and several smaller ‘housekeeping’ items.  Following Council action, staff will 
package the amendments and send to Ecology for review and approval. 

July 18 City Council packet 

Along with the agenda bill and Exhibit 1 (this new staff memo), the July 18th packet contains 
additional exhibits for the Council’s review.  Here’s a brief description of each one: 

Exhibit 2 - Adopting ordinance with Attachment A - REVISED:  The adopting ordinance is 
unchanged from the earlier version.  Attachment A has been revised to include 
alternative language developed by staff based on Council direction and public input.  
The alternative language has also been shared with Ecology staff, which has provided 
staff-level feedback on the acceptability of each alternative.     

Exhibit 3 – Additional illustrations:  New illustrations have been prepared for the 
Vegetation Enhancement Area and dock standards on Pine and Beaver Lakes and for 
setback reductions on Lake Sammamish. 

Exhibit 4 – Supplementary material:  Staff has compiled material and re-reviewed the 
scientific literature to respond to public and Council questions on habitat functions and 
values on Pine and Beaver Lakes.  Also, staff has performed additional analysis on lot 
depth and area for Lake Sammamish in response to Ecology questions.  This material is 
intended to add to the Council’s record and basis for decisions.   

Staff hopes that this material is helpful to you and the City Council on this important topic.  
Please let me know if you need more information or have questions.   
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CITY OF SAMMAMISH 
WASHINGTON 

 ORDINANCE NO. O2011 - ____ 
______________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, ADOPTING 
REVISIONS TO THE SAMMAMISH SHORELINE MASTER PROGRAM 
ADOPTED BY ORDINANCE 2009-265 AND REPLACING THE KING COUNTY 
SHORELINE MASTER PROGRAM ADOPTED BY KING COUNTY ORDINANCE 
3688; AMENDING THE CITY OF SAMMAMISH COMPREHENSIVE PLAN; 
ADOPTING SHORELINE MAPS; AND CODIFYING THE SHORELINE MASTER 
PROGRAM INTO TITLE 25 OF THE SAMMAMISH MUNICIPAL CODE 

 
 WHEREAS, after an extensive public process starting in 2006 and culminating in 2009, 
the City Council adopted an updated Shoreline Master Program by Ordinance 2009-265 on 
October 6, 2009; and 
 
 WHEREAS, the 2009 Shoreline Master Program was submitted to the Washington State 
Department of Ecology for review and approval pursuant to state law and regulation; and 
 
 WHEREAS, after their own public process, on May 5, 2011 the Department of Ecology 
conditionally approved the City’s adopted 2009 SMP subject to a list of required and 
recommended changes; and 
 
 WHEREAS, the City Council has reviewed public comments received by the City and by 
Ecology, the Cumulative Impact Analysis, and a variety of additional documentation 
submitted as a part of the City Council’s review process; and 
  
 WHEREAS, the City Council has also reviewed additional documentation included in the 
Council record, such as information in the June 20, 2011 Council packet including the Staff 
Summary of Rationale for the 20 foot Setback, the Response to Ecology:  Summary of 
Memorandum on Desbonnet, et al., ESA/Adolfson Review of Overwater Structures 
Standards for Pine and Beaver Lakes, and material in the July 18, 2011 Council packet such 
as the Supplementary Information document, and the City Council adopts the findings and 
conclusions therein; and 
 
 WHEREAS, pursuant to WAC 173-26-120 (7)(b)(i) the City Council finds acceptable 
and adopts most of the required and recommended Ecology changes to the Shoreline Master 
Program, as set forth in Attachment A-REVISED to this ordinance; and 
 
 WHEREAS, pursuant to WAC 173-26-120 (7)(b)(ii) the City Council has developed 
alternative language for selected changes to the Shoreline Master Program, also as set forth 
in Attachment A-REVISED to this ordinance; and 
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 WHEREAS, for certain issues the City of Sammamish is choosing to take action to adopt 
a revised Shoreline Master Program even though the City may not agree with the state 
Department of Ecology’s required or recommended changes and no alternative language that 
is acceptable to the City and to Ecology has been developed, and  
   
 WHEREAS, the City Council has provided opportunities for public comments and 
suggested amendments, and the City Council has considered such input at the public hearing 
sessions on June 20, 2011 and July 18, 2011. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, ORDAINS AS FOLLOWS: 
 
 Section 1. Adoption of revisions to the Shoreline Master Program.  The revisions to 
policies and regulations as set forth in Attachment A-REVISED to this ordinance are hereby 
adopted as revisions to the Sammamish Master Plan adopted by Ordinance 2009-265. 
  
 Section 2.  Repeal of Title 25 of the Sammamish Municipal Code.  Title 25 of the 
Sammamish Municipal Code, which contains portions of the King County Shoreline Master 
Program adopted by King County Ordinance 3688, is hereby repealed. 
  
 Section 3.  Codification of the Shoreline Master Program.  The City Council authorizes 
the Community Development Director and City Clerk to codify the regulatory provisions of the 
Sammamish Shoreline Master Program within Title 25 of the Sammamish Municipal Code, and to 
create a user guide for ease of use and reference. 
 
 Section 4  Interpretation.  The City Council authorizes the Community Development 
Director to administratively interpret these provisions as necessary to implement the intent of the 
City Council. 
 
 Section 5.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 6.  Effective Date.  This ordinance shall be published in the official newspaper of 
the City, and shall be transmitted to the Washington State Department of Ecology for review and 
approval.  This ordinance shall become effective 14 days after Ecology’s written notice of final 
action.   
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 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 18th DAY OF JULY, 2011. 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Don Gerend 
 
 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
______________________________ 
Bruce L. Disend, City Attorney 
 
 
Filed with the City Clerk:  
Public Hearing:   
First Reading:    
Public Hearing:   
Passed by the City Council:  
Date of Publication:     
Effective Date: 
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City of Sammamish  
Shoreline Master Program Update  

7/12/2011  Attachment A - REVISED 

 

 
 
 
 
 
 
 

Shoreline Master Program:  
Draft #2 July 18, 2011 
 
 

Included 

 Department of Ecology Required Changes Attachment B 2 

 Department of Ecology Recommended Changes Attachment C 20 

 Additional Department of Ecology or City Staff Proposed Changes 24 

 25.06.020(10) Table I – Shoreline Setback Reductions Proposed Alternative 27 

 25.07.050 Private Docks, Floats, Mooring Buoys and Watercraft Lift Regulations Proposed Alternative 28 

 25.08.100 Existing Development Proposed Alternative 31 

 References 33 
 

Changes  

 Underline indicates additions; strikethrough indicates deletions 

 Bold within underlined DEPARTMENT OF ECOLOGY additions indicate City insertions 

 Italic indicates staff comments 

 Highlighting indicates changes from Attachment A, June 20, 2011 
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Department of Ecology Required Changes Attachment B 

ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

1 Governing 
Principles 
25.01.055(6) 
(b) Page 6. 

Mitigation 
Sequencing 

(b) By including policies and regulations that require mitigation sequencing to avoid, 
then minimize, and then apply mitigation of adverse impacts in a manner that ensures no 
net loss of shoreline ecological functions in a manner that is consistent with RCW 90.58 
and WAC 173-26-201(2)(e)(i). 

(b)  By including policies and regulations that require mitigation sequencing to avoid, then 
minimize, and then apply mitigation of adverse impacts not otherwise avoided or 
mitigated by compliance with this program and other applicable regulations in a 
manner that ensures no net loss of shoreline ecological functions in a manner that is 
consistent with RCW 90.58 and WAC 173-26-201(2)(e)(i). 

2 Relationship 
to Plans, 
Policies & 
Regulations   
25.01.060 
[new] (5) 
Page 7. 

SMP reference 
to other 
municipal code  

(5) The following provisions of the Sammamish Municipal Code are adopted as part of 
this SMP, and attached herein: SMC 15.05 (Surface Water Management), SMC 21.10.120 
(Historic Resources) and sections of the City’s Critical Areas Ordinance as described within 
this program 25.01.070).  

 (5) The following provisions of the Sammamish Municipal Code are adopted as part of this 
SMP, and attached herein: SMC 15.05 13 (Surface Water Management, adopted by Ord 
2011-304,  on May 16, 2011), SMC 21.10.120 (Historic Resources, adopted by Ord2008-
240,  on Dec 16, 2008) and sections of the City’s Critical Areas Ordinance as described 
within this program 25.01.070 (adopted by Ord 2005-193, on  December 20, 2005 and 
revised by Ord 2009-264 on October 6, 2009, and Ord 2009-274 on December 1, 2009). 
 

3 Critical Areas 
Regulations 
25.01.070 
Pages 7. 

Critical Areas 
Integration 

The Provisions of the Sammamish Critical Areas Ordinance codified in SMC 21A.50 
exclusive of SMC 21A.50.050 (Complete exemptions), SMC 21A.50.060 (Partial 
Exemptions), SMC 21A.50.070 (Exemptions), and SMC 21A.50.400 (Sunset provisions) are 
considered part of this SMP. as amended by Ordinance 02009-264 is hereby adopted as a 
part of this program. 

The Provisions of the Sammamish Critical Areas Ordinance codified in SMC 21A.50 exclusive 
of SMC 21A.50.050 (Complete exemptions), SMC 21A.50.060 (Partial Exemptions), SMC 
21A.50.070 (ExceptionsExemptions), and SMC 21A.50.400 (Sunset provisions) are 
considered part of this SMP. as amended by Ordinance 02009-264 is hereby adopted as a 
part of this program.  
 

4 Critical Areas 
Regulations 
City’s Critical 
Areas 
Ordinance 
(Referenced ) 
section 
25A.50.310 (6) 

Wetlands – 
Mitigation 
Requirements 
 
Mitigation 
Ratios 

(a) Acreage Replacement Ratios. The following ratios shall apply to wetland creation or 
restoration that is in-kind, on-site, the same category, and has a high probability of 
success.  The first number specifies the acreage of replacement wetlands and the second 
specifies the acreage of wetlands altered. 

Category I      4 6-to-1 

Category II     2 3-to-1 

Category III    1.5 2-to-1 

Category IV    1.5-to-1 

Acceptable 
(BAS: Wetlands in Washington State— 
Volume 2: Guidance for Protecting and Managing Wetlands, Table 9) 

 

5 Definitions 
25.02.010 
[new] (1) 
Page 8. 

Accessory 
Dwelling Unit 
Definition 

(1) Accessory Dwelling Unit: Accessory dwelling units are separate living quarters 
contained within, or detached from, a single-family dwelling on a single lot.  

Acceptable 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

6 Definitions 
25.02.010 
[new] (2) 
Page 8. 

Accessory Use 
Definition 

(2) Accessory Use. An accessory use is a use associated with the principal use on a 
shoreline property that is subordinate to the principal use and minor in nature.  In order to 
be classified as an accessory use, a use must commonly occur in the immediate vicinity 
and in the same shoreline environment. Accessory use includes normal appurtenances. 

Acceptable 

7 25.02.010 (35) 
(c). Page 11. 

Feasible 
Definition 

(35) The action does not physically preclude achieving the project's primary intended 
legal use. In cases where these guidelines require certain actions unless they are 
infeasible, the burden of proving infeasibility is on the applicant. In determining an action’s 
infeasibility, the reviewing agency may weigh the action’s relative public costs and public 
benefits, considered in the short-and long-term time frames (WAC 173-26-030). See 
reasonable alternative.  

Acceptable 

 

8 25.02.010 
[new] (41) 
Page 12. 

Geotechnical 
Report or 
Geotechnical 
Analysis 
Definition 

(41) Geotechnical Report or Geotechnical Analysis. Geotechnical Report or Geotechnical 
Analysis means a scientific study or evaluation conducted by a qualified expert that 
includes a description of the ground and surface hydrology and geology, the affected land 
form and its susceptibility to mass wasting, erosion, and other geologic hazards or 
processes, conclusions and recommendations regarding the effect of the proposed 
development on geologic conditions, the adequacy of the site to be developed, the 
impacts of the proposed development, alternative approaches to the proposed 
development, and measures to mitigate potential site-specific and cumulative geological 
and hydrological impacts of the proposed development, including the potential adverse 
impacts to adjacent and down-current properties.  Geotechnical reports shall conform to 
accepted technical standards and must be prepared by qualified professional engineers or 
geologists who have professional expertise about the regional and local shoreline geology 
and processes. 

Acceptable 

 

9 25.02.010 (54) 
Page 13. 

Normal 
Appurtenance  
Definition 

(54) Normal appurtenance. Normal appurtenance means a structure, site improvement, 
or use that is necessarily connected to the use and enjoyment of a principal use and is 
located landward of the OHWM. Normal appurtenances include, but are not limited to, 
garages, decks, walkways, utilities, fences, septic tanks and drainfields. 

(54) Normal appurtenance. Normal appurtenance means a structure, site improvement, or 
use that is necessarily connected to the use and enjoyment of a principal use and is located 
landward of the OHWM. Normal appurtenances include a garage, deck, driveway, utilities, 
fences, septic tank and drainfield, and grading which does not exceed two hundred and fifty 
cubic yards and which does not involve placement of fill in any wetland or waterward of the 
ordinary high water mark.  As authorized in WAC 173-27-040(2)(g) an accessory dwelling 
unit is considered a normal appurtenance.  , but are not limited to, decks, walkways, 
utilities, fences, septic tanks and drainfields. 

WAC 173-27-040(2)(g) 

10 25.02.010 
[new] (55) 
Page 13. 

No Net Loss 
Definition 

(55) No Net Loss. No Net Loss means the maintenance of the aggregate total of the City’s  
shoreline ecological functions.  The no net loss standard requires that the impacts of 
shoreline development and/or use, whether permitted or exempt, be identified and 
mitigated such that there are no resulting adverse impacts on ecological functions or 

(55) No Net Loss. The concept of no net loss as used herein, recognizes that any 
development has potential or actual, short-term or long-term impacts and that through 
application of appropriate development standards and employment of mitigation measures 
in accordance with the mitigation sequence, those impacts will be addressed in a manner 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

processes.  Each project shall be evaluated based on its ability to achieve the no net loss 
standard. 

necessary to assure that the end result will not diminish the shoreline resources and values 
as they currently exist. Where uses or development that impact ecological functions are 
necessary to achieve other objectives of RCW 90.58.020, master program provisions shall, 
to the greatest extent feasible, protect existing ecological functions and avoid new impacts 
to habitat and ecological functions before implementing other measures designed to 
achieve no net loss of ecological functions.  No Net Loss means the maintenance of the 
aggregate total of the City’s  shoreline ecological functions.  The no net loss standard 
requires that the impacts of shoreline development and/or use, whether permitted or 
exempt, be identified and mitigated such that there are no resulting adverse impacts on 
ecological functions or processes.  Each project shall be evaluated based on its ability to 
achieve the no net loss standard. WAC 173-26-201(2)(c). 

11 25.02.010 (66) 
Page 14. 

Reasonable 
Alternative 
Definition 

(66) Reasonable alternative. Reasonable alternative means an action or proposal that is 
capable of being carried out, taking into consideration the overall project purposes, needs 
and objectives. In determining what is a "reasonable alternative" to a proposed 
development, alteration or activity, the department may consider the purpose, 
effectiveness, engineering feasibility, commercial availability of technology, best 
management practices, safety and cost of the alternative action or proposal. 

Acceptable 

 

12 Shoreline Use 
Goals 
25.03.050 (1) 
Page 21. 

Shoreline Use 
Preference 

Give first preference to water-dependent use single-family residential uses and water-
dependent uses including public recreational uses that provide public access to shorelines. 
Secondary p Preference should also be given to water-related and water-enjoyment uses. 

Acceptable 

WAC 173-26-201(2)(d) 

 

13 Transportatio
n Goals 
25.03.070 
[new] (4)  

Transportation 
Mitigation 
Sequencing 

(4) Limit transportation infrastructure in shoreline jurisdiction to the minimum necessary 
to accomplish its purpose 

Acceptable 

 

14 General 
Policies 
25.04.010 (2) 
(c) Page 24. 

Critical Areas 
Policy 
No Net Loss 
Definition 

(c) New shoreline uses and developments should be designed and conducted in 
accordance with the regulations of this Program to avoid, minimize and mitigate damage 
to the ecology and environment.  These regulations are designed to protect shoreline 
ecological functions and processes.  Shoreline ecological functions that should be 
protected include, but are not limited to, Fish and wildlife habitat, conservation and 
recovery of threatened or endangered species, food chain support and water temperature 
maintenance. Shoreline processes that should be protected include, but are not limited to, 
water flow; infiltration; groundwater recharge and discharge; sediment delivery, transport, 
and storage; organic matter input; and nutrient and pathogen removal. 

Acceptable 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

15 25.04.010 (6) 
(a) i.- [new] i -
iv.  
Page 25. 

Shoreline Use 
Policies 

The following uses/developments should be given preference consistent with the priority 
listed below for locating within the shoreline jurisdiction when they are consistent with 
City zoning regulations and located, designed, and maintained in a manner that is 
consistent with this Program: 

i. Single-family residences, and 

i. Water-dependent and water-related use/development; and 
ii. Public uses and developments that provide physical and/or visual access to the 
shoreline for substantial numbers of people, and 
iii. Single-family residences developed consistent with the policies of 25.04.030 (1). 

Acceptable 

WAC 173-26-201(2)(d) 

 

16 25.04.030 (1)  
Page 29. 

Residential Use 
Policies 

(1) Single-family residences and their normal appurtenant structures are a preferred 
shoreline use when developed in a manner consistent with control of pollution and 
prevention of damage to the natural environment. New residential development in the 
shoreline jurisdiction should be located and designed to minimize affects on shoreline 
process and functions.  Residential development should not be allowed to result in a net 
loss of shoreline ecological functions. 

Acceptable 

RCW 90.58.020 

 

17 25.04.060 
[new] (6)  
Page 31. 

Utility Use 
Policies 

(6) When new utilities are to be located within shoreline jurisdiction, they should be 
installed in such a manner to achieve no net loss of ecological function. 

Acceptable 

 

18 General 
Regulations 
25.06.010 (2) 
Page 35. 

Archaeological, 
Historical & 
Cultural 
Resource 
Regulations 

Whenever historic, cultural or archaeological sites or artifacts are inadvertently discovered 
during shoreline development, work on that portion of the development site shall be 
stopped immediately, the site secured and the discovery reported as soon as possible to 
the Director. Upon notification of such find, the property owner shall notify the 
Washington State Department of Archaeology and Historic Preservation, and the Director 
shall notify the historic preservation officer, all affected tribes and shall require a site 
investigation and archaeological study to determine the significance of the discovery. 

Acceptable 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

19 25.06.020 
[new] a.- f. 
Page 35. 

Environmental 
Protection & 
Conservation 
Regulations 

All development projects shall follow mitigation sequencing in the following order: 

a. Avoiding the impact altogether by not taking a certain action or parts of an action; 

b. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation by using appropriate technology or by taking affirmative steps to avoid or 
reduce impacts, 

c. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment, 

d. Reducing or eliminating the impact over time by preservation and maintenance 
operations, 

e. Compensating for the impact by replacing, enhancing, or providing substitute resources 
or environments, and 

f. Monitoring the impact and the compensation projects and taking appropriate 
corrective measures. 

All development projects shall follow mitigation sequencing in the include measures to 
mitigate environmental impacts not otherwise avoided or mitigated by compliance with 
this program and other applicable regulations.  Where required, mitigation measures 
shall be applied in the following order: 

a. Avoiding the impact altogether by not taking a certain action or parts of an action; 

b. Minimizing impacts by limiting the degree or magnitude of the action and its 
implementation by using appropriate technology or by taking affirmative steps to avoid or 
reduce impacts, 

c. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment, 

d. Reducing or eliminating the impact over time by preservation and maintenance 
operations, 

e. Compensating for the impact by replacing, enhancing, or providing substitute resources 
or environments, and 

f. Monitoring the impact and the compensation projects and taking appropriate corrective 
measures. 

20 25.06.020 
[new] (2) 
Page 36. 

Aquatic bed 
Wetlands 

(2) Wetlands located entirely waterward of the ordinary high water mark of a lake shall 
be regulated by the development standards provided for in the Program, including SMC 
25.06.020. Where a wetland area extends landward of the shoreline’s OHWM boundary, 
additional wetland buffer protections pursuant to SMC 21A.50.290 may apply. 

(2)   Wetlands. Wetlands located entirely waterward of the ordinary high water mark of a 
lake shall be regulated by the development standards provided for in the Program, 
including SMC 25.06.020. Where a wetland area extends landward of the shoreline’s 
OHWM boundary, additional wetland buffer protections pursuant to SMC 21A.50.290 may 
apply. 

21 25.06.020 (5) 
Page 36. 

Mitigation 
Regulation 

Mitigation. Property owners proposing new shoreline use or development shall follow 
mitigation sequencing principles described in 25.06.020 in addition to other requirements 
from mitigate adverse environmental impacts in accordance with this Program and other 
applicable regulations whether or not the use/development requires or is exempt from a 
shoreline substantial development permit. Mitigation measures are listed in SMC 
25.06.020(10) in the table showing shoreline setback reductions. 

Mitigation. Property owners proposing new shoreline use or development shall include 
measures to mitigate environmental impacts not otherwise avoided or mitigated by 
compliance with this program and other applicable regulations.  Where required, 
mitigation measures shall follow mitigation sequencing principles described in 25.06.020 of 
in addition to other requirements from mitigate adverse environmental impacts in 
accordance with this Program and other applicable regulations whether or not the 
use/development requires or is exempt from a shoreline substantial development permit. 
Shoreline setback reductions Mitigation measures are listed in SMC 25.06.020(10) in the 
table showing shoreline setback reductions. 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

22 25.06.020 (7) 
a, e, f.  
Page 36. 

Shoreline 
Setback 
Regulations 

Shoreline Setback. A shoreline setback is established for Lake Sammamish, Pine Lake, and 
Beaver Lake. The shoreline setback area is the area extending forty-five (45) feet (or as 
reduced by SMC 25.06.020(10)) landward from the OHWM. The following regulations shall 
apply: 

(a)  Accessory uses and structures, including uncovered decks less than eighteen (18) 
inches above ground and impervious ground surfaces, are allowed as specified in this 
Program; 
(b)  Non-water dependent shoreline uses and developments, including residential 
developments, shall be located landward of the shoreline setback unless otherwise 
specified by this Program;  
(c)   Docks and shoreline stabilization structures shall be allowed within the shoreline 
setback as specified in this Program;  
(d)  Public access structures, picnic areas, boat launches, docks and shoreline 
stabilization structures shall be allowed within the shoreline setback as specified in this 
Program;  
(e)  Transportation facilities shall be allowed within the shoreline setback as specified in 
this Program; 
(f)  Utilities shall be allowed within the shoreline setback as specified in this Program. 

Shoreline Setback. A shoreline setback is established for Lake Sammamish, Pine Lake, and 
Beaver Lake. The shoreline setback area is the area extending forty-five (45) feet (or as 
reduced by SMC 25.06.020(10)) landward from the OHWM. The following regulations shall 
apply: 

(b) (a)   Non-water dependent shoreline uses and developments, including residential 
developments, shall be located landward of the shoreline setback unless otherwise 
specified by this Program;  
(a) (b)  Two hundred (200) square feet maximum of residential accessory structure is uses 
and structures, including uncovered decks less than eighteen (18) inches above ground and 
impervious ground surfaces, are allowed as specified in 25.07.080 and 25.06.020 (9) (d) of 
this Program; 
(c)  Docks and shoreline stabilization structures shall be allowed within the shoreline 
setback as specified in this Program;  
(d)  Public access structures, picnic areas, boat launches, docks and shoreline stabilization 
structures shall be allowed within the shoreline setback as specified in this Program;  
(e)  Transportation facilities shall be allowed within the shoreline setback as specified in this 
Program; 

(f)  Utilities shall be allowed within the shoreline setback as specified in this Program. 

23 25.06.020 (8).   
Page 37-38. 
 

Shoreline 
Setback 
Regulations 
Partial 
Exemption 

Partial Exemptions. The following developments, activities and uses are exempt from the 
review process of the Program provided such exempt activities are otherwise consistent 
with the purpose of the Program and other applicable regulations and state law. The 
Director may apply conditions to an underlying permit or approval to ensure that the 
activities are consistent with the provisions of the Program. (Also see Figure 1.)  

a. Structural modification of, addition to or replacement of existing legally 
created structures, except single detached residences, in existence before the 
effective date of the Program, which do not meet the applicable shoreline setback or 
building setback requirements if:  

i. The modification, addition, replacement or related activity does not 
increase the existing footprint of the structure lying within the above-
described shoreline setback or building setback area. 

b. Structural modification of, addition to or replacement of legally created 
single detached residences and improvements constructed on existing associated 
legally created impervious surfaces in existence before the effective date of the 
Program, that do not meet the applicable shoreline setback or building setback, if: 

i.  The modification, addition, replacement or related activity does not 
increase the existing total footprint of the residence and associated 
impervious surface lying within the shoreline or building setback area by 

See 25.08.100 for proposed alternative. 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

more than  200 square feet over that existing before the effective date of the 
Program; and, 
ii. No portion of the modification, addition or replacement is located closer 
to the OHWM. This exemption may only be used once.  

c. Structural modification of, addition to or replacement of legally created single 
detached residences and improvements constructed on existing associated legally 
created impervious surfaces in existence before the effective date of the Program, 
which do not meet the applicable shoreline setback or building setback, if: 

i.  The modification, addition, replacement or related activity does not 
increase the existing total footprint of the residence and associated 
impervious surface lying within the shoreline or building setback area by 
more than 1,000 square feet over that existing before the effective date of 
the Shoreline Master program ; and  
ii. The footprint expansion extends landward (to the rear) from the existing 
structure footprint and maintains the same interior lot line setback distances 
up to the shoreline setback line (known as the “shadow” of the existing 
structure). 

d. Select Vegetation Removal Activities. The removal of the following invasive 
vegetation is allowed with hand labor and/or light equipment; provided, that the 
appropriate erosion-control measures are used and the area is replanted with native 
vegetation according to a restoration or enhancement plan that has been approved by 
the City of Sammamish: 

i. Noxious weeds as identified by Washington State or King County noxious 
weed lists; 
ii. Himalayan blackberry (Rubus discolor, R. procerus); 
iii. Evergreen blackberry (R. laciniatus); 
iv. Ivy (Hedera spp.); and 
v. Holly (Ilex spp.), laurel, Japanese knotweed (Polygonum cuspidatum), or 
any other species on the King County noxious weed list. 

e. Conservation, Preservation, Restoration and/or Enhancement. 

i. Conservation and preservation of soil, water, vegetation, fish and other 
wildlife that does not entail alteration of the location, size, dimensions or 
functions of an existing shoreline setback or vegetation enhancement area; 
and 

f. Restoration and enhancement of shoreline setback or vegetation enhancement 
area; provided, that actions do not alter the location, dimensions or size of the 
shoreline setback or vegetation enhancement area; that actions improve and do not 
reduce the existing quality or functions of the shoreline setback or vegetation 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

enhancement area; and that actions are implemented according to a restoration or 
enhancement plan that has been approved by the City of Sammamish 

24 Figure 1 
(Graphic) 
Page 39. 

Partial 
Exemption  
and  
Vegetation 
Enhancement 
Area (VEA) 

 
Note: the referenced graphic on page 41 is to be removed from the SMP. 

Acceptable 

Note: Illustrations of the code will be included in the User Guide 

 

25 25.06.020 (9) 
(a) [new] i. – 
iv.    
Page 40. 
 

Shoreline 
Setback 
VEA 

Property owners shall be required to establish and maintain the vegetation enhancement 
area: 

i. The VEA shall be vegetated pursuant to the standards contained in this section as part 
of any new development or (exterior) redevelopment project that displaces or effects 
applicable shoreline setbacks or buffers.  For developments or additions of less than 500 
square feet, the Director may reduce the landscaping requirements upon a finding that 
such reduction is necessary to make the landscaping requirement proportional to the 
scope of the development or redevelopment; or 
ii. As required by SMC 25.06.020(10), if they propose to construct or expand the footprint 
of a residential structure that is located entirely or partially in the shoreline setback or 
reduced shoreline setback such that the expanded footprint within the shoreline setback 
will increase by more than two hundred (200) square feet of footprint including when 
using the partial exemption of SMC 25.06.020(8); or 
iii. If they propose to construct or expand an existing bulkhead or other stabilization 
structure by more than ten percent (10%). 
iv.  Excluded from this requirement are changes to a structure that do not expand the 
footprint. Also excluded from this requirement is rebuilding in the same footprint plus up 
to two hundred (200) square feet of additional footprint area within the shoreline setback 
providing the additional footprint area is not closer to the lake.  

Property owners shall be required to establish and maintain the vegetation enhancement 
area: 

i. The VEA shall be vegetated pursuant to the standards contained in this section as As part 
of any new development or (exterior) redevelopment project that displaces or affects 
effects applicable shoreline setbacks or buffers.  For developments or additions of less than 
500 square feet, the Director may reduce landscaping requirements shall be upon a finding 
that such reduction is necessary to make the landscaping requirement proportional to the 
scope area of disturbance or redevelopment; or 
ii. As required by SMC 25.06.020(10), if they propose to construct or expand the footprint 
of a residential structure that is located entirely or partially in the shoreline setback or 
reduced shoreline setback such that the expanded footprint within the shoreline setback 
will increase by more than two hundred (200) square feet of footprint including when using 
the partial exemption of SMC 25.06.020(8); or 
iii. ii. If they propose to construct or expand an existing bulkhead or other stabilization 
structure by more than ten percent (10%). 

iv. iii. Excluded from this requirement are changes to a structure that do not expand the 
footprint. Also excluded from this requirement is rebuilding in the same footprint plus up to 
two hundred (200) square feet of additional footprint area within the shoreline setback 
providing the additional footprint area is not closer to the lake. 

26 25.06.020 
(9)(b)    
Page 40. 
 

Shoreline 
Setback 
VEA 

(b) The vegetation enhancement area, excluding the active use area, shall be planted or 
maintained with at least seventy-five percent (75%) by area of the vegetation consisting of 
native trees, shrubs, and groundcover designed to improve ecological functions. Up to 
twenty-five percent (25%) by area of the vegetation in the vegetation enhancement area 
may be composed of non-native or ornamental plantings. The VEA planting plan shall 
include one tree for every 500 square feet, one shrub for every 25 square feet, and 100 
percent ground cover within the VEA. 

 
 

Acceptable 
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27 25.06.020 
(9)(d)    
Page 40. 
 

Shoreline 
Setback 
VEA 

(a) Structures, decks and paved areas within the vegetation enhancement area may only 
be located within the limits of the active use area except as otherwise allowed by specified 
within this Program. 

Acceptable 

28 25.06.020 (10)    
Page 40. 
 

Lake 
Sammamish 
reduced 
Setback 

Lake Sammamish Reduced Shoreline Setback. The Lake Sammamish shoreline setback 
may be reduced in the Shoreline Residential Environment in accordance with mitigation 
sequencing principles (section 25.06.020) this Program and as shown in the Table 1 below.  

Lake Sammamish Reduced Shoreline Setback. The Lake Sammamish shoreline setback may 
be reduced in the Shoreline Residential Environment or for public uses and public 
development in the Urban Conservancy Environment in accordance with mitigation 
sequencing principles (section 25.06.020) this Program and setback reductions as shown in 
the Table 1 below.  

 

(Continued next page)  
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Section 25.06.020 (10) Table 1 - Shoreline Setback Reductions (Page 41). 

ITEM SMP PROVISION  DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

29 R
ed

u
ctio

n
 P

rio
rity  

 

Setback 
Reductio
n(feet)  

Reduction Criteria 

Reductions may be cumulative, but in no case shall the resulting shoreline setback be less than twenty fifteen 
(2015) feet*. 

Reductions must be utilized in order of highest priority with Reduction Priority No. 1 being the highest priority. 
Planting in accordance with VEA requirements. 

 

See Revised 25.06.020(10) Table I – Shoreline Setback Reductions for proposed 

alternative.  

 

 1 15 feet 

 

For removal of an existing bulkhead located at, below, or within five feet landward of the lake's OHWM and 
subsequent restoration of the shoreline to a natural or seminatural state, including the restoration of topography, 
soil composition, and vegetation; or, 

 

30 For restoration of the shoreline to a natural or seminatural state if no bulkhead is present, but other existing 
unnatural shoreline contours are present; or, 

31 For preservation of the existing natural shoreline conditions if no bulkhead or other unnatural shoreline features 
are present. 

32 2 10 feet For establishment of a 15-foot vegetation enhancement area along the shoreline. 

33 3 510 feet For establishment of at least a 5 foot width of native vegetation along the entire waterward side of the OHWM or 
a modified bulkhead, including the use of small gravel or rock fill, as part of an Army Corps of Engineer approved 
plan and in compliance with all WDFW and other appropriate agency regulations.  

34 4 5-10 feet Reduction of 5 feet for impervious surface coverage 10 percent less than the city standard and 10 feet for 
impervious surface coverage 20 percent less than the city standard as allowed by SMC 25.07.080(2)(b) or (c). 

 5 5 feet For limiting lawn area to no greater than 20 percent of the shoreline jurisdiction area. 

 6 1-10 feet For every 50 square feet of native planting area added landward of and adjacent to the VEA, 1 foot reduction (up 
to 10 feet maximum reduction). 

35 7  5-feet For preservation of existing native vegetation or restoration of native vegetation, as necessary, in a minimum 5 
foot wide nearshore area below the lake's OHWM. 

 8 5 feet For preparation of, and agreement to adhere to, a written shoreline vegetation management plan that includes 
appropriate limitations on the use of fertilizer, herbicides, and pesticides to protect lake water quality. 

               * Plus the five (5) foot building setback (SMC 25.06.020)    
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

36 General 
Regulations 
25.06.020(10) 
a. 

Page 42. 

Lake 
Sammamish 
reduced 
Shoreline 
Setback 

(a) The partial exemption(s) of SMC 25.06.020(8)(b) and (c) may be utilized for 
modifications, replacements and additions that do not expand the footprint by 
more than one thousand (1,000) square feet within the shoreline setback in lieu 
of the reductions authorized in Table 1, with establishment and maintenance of 
the 15 foot vegetation enhancement area. Establishment of the vegetation 
enhancement area is encouraged but not required for expansions of two 
hundred (200) square feet or less. 

Acceptable 

See 25.08.100(1) (a) for proposed alternative. 

 

37 25.06.020(12) 

Page 42. 

Pine & Beaver 
Lakes  

Vegetation 
Enhancement 
Area (VEA) 

(12) Pine and Beaver Lakes Vegetation Enhancement Area. A vegetation 
enhancement area immediately landward of the OHWM is encouraged required, 
as compensatory mitigation for any new or expanded development that is 
proposed within applicable shoreline setback or buffer areas.  For developments 
or additions with a total addition of less than 500 square feet, the Director may 
reduce the landscaping requirement upon a finding that such reduction is 
necessary to make the landscaping requirement proportional to the scope of the 
development or redevelopment. 

(12) Pine and Beaver Lakes Vegetation Enhancement Area. A vegetation enhancement area 
immediately landward of the OHWM is encouraged required, as compensatory mitigation for any 
new or expanded development that is proposed within applicable shoreline setback or buffer 
areas.  For developments or additions of less than 500 square feet the with a total addition of 
less than 500 square feet, the Director may reduce the landscaping requirement upon a finding 
that such reduction is necessary to make the landscaping requirement shall be proportional to 
the area of disturbance scope of the development or redevelopment. 

(a) The vegetation enhancement area when required, excluding the active use area, shall be 
planted or maintained with at least seventy-five percent (75%) by area of the vegetation 
consisting of native trees, shrubs, and groundcover designed to improve ecological functions. Up 
to twenty-five percent (25%) by area of the vegetation in the vegetation enhancement area may 
be composed of non-native or ornamental plantings. The VEA planting plan shall include one tree 
for every five hundred (500) square feet, one shrub for every twenty-five (25) square feet, and 
one hundred percent (100%) ground cover within the VEA. 

(b) An area of up to twenty-five percent (25%) of the vegetation enhancement area may be used 
as an active use area consistent with the requirements of this Program provided that the active 
use area is located to avoid areas of greater sensitivity and habitat value. If this 25% limitation 
would not allow a corridor extending back from the lake measuring at least fifteen (15) feet 
parallel to the lake, a fifteen (15) foot wide corridor may be used. 

38 Shoreline 
Public Access 
Regulations 

25.06.030(2) 

Page 42. 

Public Access 
Residential  

Sub-division 

(2) New public access is not required for new single-family residential 
subdivisions of 9 lots or residential units or less. 

Acceptable 
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Section 25.07.010 Summary of Uses, Approval Criteria, and Process (Pages 44 – 45). 
Table 2: Permitted Uses [Note: Only Uses added or changed are included, this table does not include all section from Table 2 on pages 44 – 45 of the SMP] 

ITEM SMP PROVISION  DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

 
Use (SMP Section) 

Lake 
Sammamish 

SR 

Lake 
Sammamish 

UC 

Pine and 
Beaver Lakes 

SR 

Pine and 
Beaver Lakes 

UC 

 
 

P = Permitted; C = Conditional Use; X= Prohibited 
39 Fill and excavation and grading landward of the 

OHWM (25.07.030) 
P P P P Acceptable 

40 Fill waterward of the OHWM, except for 
ecological restoration (25.07.030) 

C C C X C C C X C 

41 Fill waterward of the OHWM for ecological 
restoration(25.07.030)  

P P P C P P P C P 

42 Public recreational use and structures P P P P Acceptable 

43 Agriculture X X X X X X X C X C 

Also see Items AA and BB – Additional Changes for proposed alternative. 

44 Aquaculture C X C X Acceptable 

45 Boating Facilities X X X X X P X P X P X P 

Also see Item CC and DD – Additional Changes for proposed alternative. 

46 Water Oriented Commercial Development C C X X Acceptable 

47 Non-Water Oriented Commercial Development  X X X X Acceptable 

48 Forrest Practices C C C C Forrest Practices  Forest Practices 

49 Water Dependent Industry X X X X Acceptable 

50 Non-Water Dependent Industry  X X X X Acceptable 

51 Mining X X X X Acceptable 

New Marina     X X X X 
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Section 25.07.010 Summary of Uses, Approval Criteria, and Process (Pages 46 - 47). 
Table 3: Dimensional Standards [Note: Only Uses added or changed are included, this table does not include all section from Table 2 on pages 46 - 47 of the SMP] 

 

ITEM SMP PROVISION  DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

 
 

Lake 
Sammamish 

SR 

Lake Sammamish 
UC 

Pine and Beaver 
Lakes SR 

Pine and Beaver 
Lakes UC 

 
 

Docks: Private Residential (SMC 25.07.050) 

52 Maximum Area  

 Single owner 

480600 square 
feet 

480600 square feet 480600 square feet 480600 square feet Acceptable 

Also see Item 25.07.050 

 

53 Maximum Area  

2 - 9 owners 

700800 square 
feet 

700800  square feet 700800  square feet  700800 square feet Acceptable 

Also see Item 25.07.050 

 

 

54 Dock Width 4 feet within 30 
feet of OHWM, 
6 feet when 
more than 30 
feet from 
OHWM Up to 
50% of lot 
width 

4 feet within 30 feet of OHWM, 
6 feet when more than 30 feet 
from OHWM Up to 50% of lot 
width 

4 feet within 30 feet 
of OHWM, 6 feet 
when more than 30 
feet from OHWM Up 
to 50% of lot width 

4 feet within 30 feet of 
OHWM, 6 feet when more 
than 30 feet from OHWM 
Up to 50% of lot width 

Pine and Beaver Lakes SR and UC: 

Up to 50% of lot width 4 to 6 feet within 10 30 feet of OHWM. Total of the platform area 
and walkway area are not to exceed 480 square feet. Also see 25.07.050(3). 

Also see 25.07.050 

 

 

Setbacks (SMC 25.06.020) 

55 Vegetation 
Enhancement 
Area (VEA) 

15 feet 15 feet 15 feet Encouraged 

 

15 feet Encouraged 15 feet 15 feet 15 feet as specified 
in the Program 

15 feet as specified 
in the Program 

56 Active Use 
Area 

25% of VEA  25% of VEA 

 

25% of VEA No limit 25% of VEA No limit 25% of VEA No limit   

Also see 25.06.020(10) Table 1: Shoreline Setback Reductions 
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Section 25.07.020 Shoreline Modification Regulations (Pages 57 – 70). 

ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

57 Shoreline 
Modification 
Regulations 

25.07.020(1)  

(a, b and, f).   

Page 48. 

Dredging 
Regulations 

(a) Dredging shall be the minimum necessary to accomplish its purpose.  

(b) Projects shall be designed to minimize or eliminate the need for future dredging,  

(c) Construction of a public dock for public water-dependent recreational use, provided 
that the dredging is limited to the minimum needed to accommodate the public dock 
and then only when there is no feasible alternative. 

 
Acceptable 

58 25.07.030(5) 

Page 49. 

Filling and 
Excavation 
Regulations 

(5) Fill shall not be used to alter the OHWM, except as part of an approved 
restoration project.  Filling waterward of the OHWM shall only be allowed when 
necessary to support one or more of the following: 

Acceptable 

59 25.07.030(5)(f) 

Page 49. 

Filling and 
Excavation 
Regulations 

(f) Expansion or alteration of public transportation facilities of statewide significance 
currently located in the shoreline on the date of adoption of this SMP where there is 
no feasible reasonable alternative; 

Acceptable 

60 25.07.030(5) 

Page 49. 

Filling and 
Excavation 
Regulations 

(h) Fill waterward of the OHWM for any other purpose than ecological restoration 
shall require a Shoreline Conditional Use Permit. 

Acceptable 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

61 25.07.050 (1) 

(a), (b) revised 

new] (i), (j), (k), 
(l) 

 

Page 50. 

Private Docks, 
Floats –  

Development 
Standards 

(a) No new dock or float shall be wider than fifty percent (50%) of the lot width at 
the waterfront edge.Pier or docks shall be no wider than 4-feet, except an additional 
2-foot of width can be allowed without a variance, for a property owner with a 
condition that qualifies for state disabled accommodations. The City can also allow 
without a variance, up to 2-feet of additional pier or dock width limited to areas more 
than 30-feet waterward of the OHWM, if approved by other permitting agencies, such 
as the U.S. Army Corps of Engineers or the Washington Department of Fish and 
wildlife.  Otherwise piers and docks shall not exceed 4-feet in width.  The area of the 
float shall be counted as part of the overall pier/dock area. 

(d) No new float shall cover more than one hundred fifty (150) square feet of the 
lake. The area of the float shall be counted as part of the overall pier/dock area. 

(j) Pier, docks, and platform lifts must be fully grated or contain other materials that 
allow a minimum of 40% light transmission through the decking material.  If float tubs 
for docks preclude use of fully grated decking materials, then a minimum of 2 feet of 
grating must be installed down the center of the entire float. 

(j) Except for Pine and Beaver Lakes, ells, fingers and deck platforms can be no closer 
than30 feet waterward of the ordinary high water mark. 

(k) Pilings or moorage piles shall not be treated with pentachlorchlorophenol, creosote, 
chromate copper arsenate (CCA) or comparable toxic compounds. 

(l) Except for Pine and Beaver Lakes, the first set of pilings for a pier or dock shall be 
located no closer than 18 feet from the ordinary high water mark. 

Acceptable  

Also see 25.07.050(1)(j-k). 

 

62 25.07.050 (1) (i) 

Page 51 

Private Docks, 
Floats –  

Repair and 
Replacement 

(i) Existing legally established private docks and floats may be repaired and maintained 
repaired or replaced consistent with dimensional, decking and design standards for 
new piers as described  in section 25.07.050 of this chapter. 

See 25.07.050 for proposed alternative. 

 

63 25.07.050 (2) 
(d) i. – ii. 

Page 51. 

Private Docks, 
Floats –  

Lake 
Sammamish 
Development 
Standards 

(d) Maximum overwater area coverage for private docks on Lake Sammamish, 
excluding canopy coverage shall not exceed: 

i. Four hundred and eighty (480) Six hundred (600) square feet for private 
residential docks serving one lot; or 

ii. Seven (700) Eight hundred (800) square feet for private residential docks 
serving two (2) to nine (9) lots in a shared use agreement; or 

Acceptable 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

64 25.07.050 (3) 
(b) i. 

Page 52. 

Private Docks, 
Floats –  

Pine & Beaver 
Lake 
Development 
Standards 

(b) Maximum overwater area coverage for private docks on Pine and Beaver Lake 
shall not exceed: 

i. Four hundred and eighty (480) Six hundred (600) square feet for private 
residential docks serving one lot. 

Acceptable 

65 25.07.060 (1) 
[new] (b) and 
(c). 

Page 52. 

Public Docks 
and Floats 
Regulations 

(b) With the exception of total overwater coverage, public recreational docks shall 
comply with design standards required for private docks listed in 25.07.050 (1) (a) – (l) 
of this chapter. 

(c) Consistent with 25.07.050 (1) (e) above, the width of public recreational piers and 
docks should be minimized, but can be authorized up to 6-feet in width subject to 
Army Corps of Engineer or Washington Department of Fish and Wildlife approval; 

(d) No public recreational dock shall exceed 3,000 square feet in surface area. There 
is no dock length limit for public recreational docks, however, public piers and docks 
shall not interfere with navigation. 

Acceptable 

66 25.07.070 (1) 
(a). 

Page 53. 

Shoreline 
Stabilization 
Regulations 

(a) The impacts must be first avoided, then minimized and then mitigated such that 
there is no net loss of shoreline ecological functions. This is achieved by maintaining 
the required vegetation enhancement area in a vegetated condition, or planting the 
shoreline vegetation enhancement area in accordance with this Program; and 

(a)  The impacts must be first avoided, then minimized and then mitigated through 
compliance with this program and other applicable regulations such that there is no net loss 
of shoreline ecological functions. This is achieved by maintaining the required vegetation 
enhancement area in a vegetated condition, or planting the shoreline vegetation 
enhancement area in accordance with this Program; and 

67 25.07.080 (2) 
[new] (b).  

Page 55. 

 

 

 

 

 

 

Residential Use 
Regulations. 

(b)   Residential structures shall be located to avoid the need for future shoreline 
stabilization. 

Acceptable 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

68 25.07.080 (2) 
(d) [new] iv. 

Page 55. 

Residential Use 
Regulations. 

(d) New accessory structures, excluding accessory dwelling units, may be located 
waterward of the shoreline setback provided that all of the following criteria are met: 

iv.   Potential impacts are managed consistent with Mitigation Sequencing (i.e. 
Avoid, Minimize, and then Mitigate) including identification of appropriate 
mitigation to offset any anticipated impacts resulting from the project. 

(d)  New accessory structures, excluding accessory dwelling units, may be located waterward of the 
shoreline setback provided that all of the following criteria are met: 

iv.   Potential impacts are managed consistent with the provisions of this program. Where 
environmental impacts not otherwise avoided or mitigated by compliance with the program and 
other applicable regulations are identified, mitigation sequencing (i.e. avoid, minimize, and then 
mitigate), Mitigation Sequencing (i.e. Avoid, Minimize, and then Mitigate) including identification of 
appropriate mitigation to offset any anticipated impacts resulting from the project, shall be 
utilized. 

(e) New accessory dwelling units may be located landward of the shoreline setback provided that 
all of the applicable zoning requirements and provisions of this program are met. following criteria 
are met: 

(i) Only one accessory dwelling unit per primary single detached dwelling unit; 
(ii) Only in the same building as the primary dwelling unit when there is more than one primary 
dwelling on a lot;  

(iii) The primary dwelling unit or the accessory dwelling unit shall be owner occupied;  
(a) One of the dwelling units shall not exceed a floor area of 1,000 square feet when detached, 
or except when one of the dwelling units is wholly contained within the existing residence 
then the floor area shall not exceed 40 percent of the floor area of the existing unit; 
(b) When the primary and accessory dwelling units are located in the same building, only one 
entrance may be located on each street side of the building; 
(c) The total number of occupants in both the primary residence and the accessory dwelling 
unit combined may not exceed the maximum number established by the definition of family in 
SMC 21A.15.450; 
(d) Additions to an existing structure or the development of a newly constructed detached 
ADU shall be designed consistent with the existing facade, roof pitch, siding, and windows of 
the primary dwelling unit; 

(iv) No additional off-street parking space shall be provided when the parcel contains four (4) or 
more parking spaces;  
(v) The accessory dwelling unit shall be converted to another permitted use or shall be removed if 
one of the dwelling units ceases to be owner occupied; and 
(vi) An applicant seeking to build an accessory dwelling unit shall file a notice approved by the 
department with the records and elections division that identifies the dwelling unit as accessory. 
The notice shall run with the land. The applicant shall submit proof that the notice was filed 
before the department shall approve any permit for the construction of the accessory dwelling 
unit. The required contents and form of the notice shall be set forth in administrative rules. 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

69 25.07.080 (3) 
(a) and (b). 

Page 56. 

Residential Use 
Regulations 

(6) Lake Sammamish. An existing legally established residential structure may be 
expanded or reconfigured consistent with the substantive requirements of this 
program.. Expansion/modification shall be subject to the requirements of SMC 
25.06.020. Expansion shall be allowed in accordance with SMC 25.06.020(8). The 
minimum distance between the OHWM and the waterward edge of the footprint of 
the expansion (not including a maximum of eighteen (18) inches of overhanging eaves) 
shall be at least twenty (20) feet in accordance with SMC 25.06.020.  

(7) Pine and Beaver Lakes. An existing legally established residential structure may 
be expanded or reconfigured consistent with the substantive requirements of this 
program. Expansion into the shoreline setback shall occur only as allowed in SMC 
25.06.020(8). Expansion/modification shall be subject to the requirements of SMC 
25.06.020. 

Acceptable 

 

70 25.07.080 (5). 

Page 56. 

Residential Use 
Regulations - 
Fences 

(5) Fences. No portion of any fences within shoreline jurisdiction shall exceed six (6) 
feet in height, as measured from the existing ground elevation along the proposed 
fence alignment, and shall not be located within wetlands, streams, or SMC 21A.50 
buffers. To the extend feasible, Fences  should be located outside of the shoreline 
setback upland of the OHWM, in an effort to minimize disruption of wildlife migration 
along shoreline areas. 

(5) Fences. No portion of any fences within shoreline jurisdiction shall exceed six (6) feet in 
height, as measured from the existing ground elevation along the proposed fence 
alignment, and shall not be located within wetlands, streams, or SMC 21A.50 buffers.  

To the extent feasible, fences extend feasible, Fences Fences should be located outside of 
the shoreline setback upland of the OHWM, in an effort to minimize disruption of wildlife 
migration along shoreline areas. Fences may be located within the shoreline setback upland 
of the OHWM when needed to serve their primary function. When located within the 
shoreline setback the fence height shall not exceed forty-two (42) inches, and non-solid 
materials shall be utilized.  

71 25.07.110 (8) 
(a).  Page 59. 

Utilities 
Regulations 

(a) No reasonable feasible alternative exists; and Acceptable 

72 25.07.110 
[new] (10).   

Page 59. 

Utilities 
Regulations 

(10) Utility production and processing facilities, such as power plants and sewage 
treatment plants, or parts of those facilities that are non-water oriented, shall not be 
allowed in shoreline areas, unless it can be demonstrated that no other feasible option 
is available. 

Acceptable 

74 25.08.100(1) (a) 

Page 63. 

Non-
conforming  

Use and 
Development 
Standards 

(a) Reconstruction, replacement, or expansion of the exterior footprint of an 
existing, legally established non-conforming structure is allowed provided that the 
addition or reconstruction does not increase the degree of non-conformity except as 
allowed in SMC 25.06.020. 

See 25.08.100(2)(a) for proposed alternative. 

 

75 25.08.100(1)(c)i 

Page 63. 

Non-
conforming  

Use and 

i.   The maintenance/reconstruction/repair does not increase the extent of non-
conformity by encroaching upon or extending into the building setback area or 
shoreline setback or other area where new construction or use would not be allowed 

See 25.08.100(2)(c)(i) for proposed alternative. 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY REQUIRED CHANGES ATTACHMENT B CITY ACCEPTANCE OR ALTERNATIVE 

Development 
Standards 

except as specifically allowed in SMC 25.07.080.  

76 25.08.100(1) 
(d). 

Page 64. 

Non-
conforming  

Structures 

(d) Existing legally established structures that are non-conforming as to SMC 21A.50 
buffer requirements for wetlands, streams, ponds or landslide hazard areas and their 
building setbacks may be modified, expanded, and/or replaced according to SMC 
21A.50.060, sections (1)(a) and (1)(b). Structure non-conformity for any reason other 
than SMC 21A.50 buffer requirements for wetlands, streams, ponds or landslide 
hazard areas and their building setbacks must comply with the regulations of this 
section. 

See 25.08.100(1) (a) for proposed alternative. 

  
 

77 25.08.100(2) 
(a). 

Page 64. 

Non-
conforming  

Lots 

(a) An undeveloped lot, tract, parcel, site, or division of land located landward of the 
OHWM that was legally established prior to the effective date of this Program, but 
which does not conform to the present lot size standards, may be developed if 
permitted by other land use regulations. Such development shall conform to all 
subject to conformance to other applicable requirements of this program. 

Acceptable 

 

 
 

Department of Ecology Recommended Changes Attachment C 

ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY RECOMMENDED CHANGES ATTACHMENT C CITY ACCEPTANCE OR ALTERNATIVE 

A 25.06.020 (2) 
Page 42. 

Aquatic Weed 
Control 

(2) Aquatic Weed Control and Noxious Weed Control. Aquatic weed control and 
noxious weed control may occur when the health and sustainability of native plant 
communities and associated habitats are threatened or when a water dependent use is 
restricted by their presence.  Control with hand labor and/or light equipment is allowed 
provided that the appropriate erosion control measures are used and the area is replanted 
with native vegetation.  Control shall occur in conformance with applicable local, state 
and/or federal regulations. 

Acceptable 

 

B 25.06.020 
[new] (14). 

Page 42. 

Allowances 
for Critical 
Areas 

(14) Allowed Activities within Critical Areas within Shoreline Jurisdiction: The following 
activities are allowed subject only to compliance with best management practices and 
procedural requirements of this program: 

(a) Emergencies 

(b) Public water, electric, and natural gas distribution, public sewer collection, cable 
communications, telephone utility, and related activities undertaken pursuant to City-
approved best management practices, as follows: 

Acceptable 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY RECOMMENDED CHANGES ATTACHMENT C CITY ACCEPTANCE OR ALTERNATIVE 

C 25.07.050 (1) 
(m, n, i. – iii.) 

Page 50 

Private 
Docks, Floats 
–  

Repair and 
Replacement 

(m) Existing legally established private docks and floats may be Repaired or Replaced 
consistent with the following standards provided within this chapter and listed below. 

(n) Repair or Replacement of an existing Residential Pier or Dock shall be administered 
as follows: 

i. Repair proposals which replace 75 percent or greater of the existing pier-support 
piles are considered replacement piers and must comply with requirements for 
Replacement Piers (below), and; 

ii. On Lake Sammamish, repair proposals which replace between 25 and 75 percent 
of the existing pier-support piles must achieve the minimum 18-foot spacing to the 
extent allowed by site-specific engineering or design considerations and shall install 
deck grating on all areas of replaced decking, and; 

iii. All proposed replacement piles shall be the minimum size allowed by site-specific 
engineering or design considerations. 

See 25.07.050 for proposed alternative. 

 

D 25.07.050 (1) 
[new] (o). i. ii. 

Pages 51. 

Private 
Docks, Floats 
–  

Replacement 

(o) A Replacement of an existing private Pier or Dock shall be consistent with the 
following requirements: 

i. A proposal to replace the entire pier or dock, or 75% or more of the pier-support 
piles, must meet the dimensional, decking, and design standards for new piers as 
described above in 25.07.050(1) (a) - (l), except the City may administratively approve 
an alternative design  as provided in 25.07.050(1) (p) below, and:  

ii. As mitigation for pier/dock replacement, existing skirting shall be removed and 
may not be replaced. 

See 25.07.050 for proposed alternative. 

 

E 25.07.050 (1) 
[new] (p). i. – 
iv. 

Pages 51. 

Private 
Docks, Floats 
–  

Replacement 

Alternative 
Design 

(p) Alternative Design: The City shall approve the following modifications to a pier 
replacement proposal that deviates from the dimensional standards required by this 
chapter subject to approval by other permitting agencies, such as the U.S. Army Corps of 
Engineers or the Washington Department of Fish and wildlife. In addition, the following 
requirements and all other applicable provisions in this chapter shall be met: 

i. State and Federal Agency Approval: U.S. Army Corps of Engineers or the 
Washington Department of Fish and Wildlife have approved the  proposal, and; 

ii. Materials: use of graded decking consistent with this chapter, and; 

iii. Maximum Area: No larger than existing pier, and; 

iv. Minimum Water Depth: No shallower than authorized through state and federal 
approval. 

See 25.07.050 for proposed alternative. 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY RECOMMENDED CHANGES ATTACHMENT C CITY ACCEPTANCE OR ALTERNATIVE 

F 25.07.080 (6) 
(c).  Page 56. 

Residential 
Use 
Regulations - 
Subdivision 

(c) All new subdivisions shall be allowed one additional shared use dock. A pier or dock 
existing prior to subdivision application An existing dock may remain for either shared use 
or use by one lot in the subdivision. 

(c)  All new subdivisions shall be allowed one additional shared use dock. A pier or dock 
existing prior to subdivision application An existing dock may remain for either shared use 
or use by one lot in the subdivision. 

G 25.07.080 
[new] (7).  
Page 56. 

Residential 
Use – 
Accessory 
Dwelling Unit 

(7) Accessory Dwelling Unit (ADU). Only one accessory dwelling is allowed per primary 
single detached dwelling unit. An ADU is only allowed in the same building as the primary 
dwelling unit when the lot is less than 10,000 square feet in area or when there is more 
than one primary dwelling on a lot.  One of the dwelling units shall not exceed a floor area 
of 1,000 square feet except when one of the dwelling units is wholly contained within a 
basement or attic.  A detached ADU shall be located outside of all critical area buffers 
and/or shoreline setback areas and shall not be subject to any shoreline setback 
reductions or variances.  

Acceptable 
Also see Item 68. 
 

H 25.07.080 
[new] (8).   

Page 56. 

25.07.110 
[new] (11).   

Page 65. 

Residential 
Use – 
Accessory 
Utilities 

Accessory Utilities. For single family residences accessory utilities include electrical, gas, 
water, cable, telephone, and public sewer connections to the primary utilities, and also 
installation of septic tank and drainfields. 

Acceptable 
 

I 25.08.100(1) 
[New] (h). 

Page 64. 

Non 
Conforming - 
Allowances 

(h) Allowances. The following developments, activities and uses are allowed provided such 
activities are otherwise consistent with this Program and other applicable regulations and 
law. The Director may apply conditions to an underlying permit or approval to ensure that 
the activities are consistent with the provisions of the Program.  

(i) Structural modification of, addition to or replacement of existing legally created 
structures, except single detached residences, in existence before the effective date of the 
Program, which do not meet the applicable shoreline setback or building setback 
requirements if:  

(a) The modification, addition, replacement or related activity does not increase the 
existing footprint of the structure lying within the above-described shoreline setback 
or building setback area.  

(ii) Structural modification of, or replacement of legally created single detached residences 
in existence before the effective date of the Program, that do not meet the applicable 
shoreline setback or building setback, if:  

(a) The modification, addition, replacement or related activity does not increase the 
existing total footprint of the residence and associated impervious surface lying within 
the shoreline or building setback area over that existing before the effective date of 

See 25.08.100(2) (g) for proposed alternative. 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY RECOMMENDED CHANGES ATTACHMENT C CITY ACCEPTANCE OR ALTERNATIVE 

the Program; and,  

(b) No portion of the modification, addition or replacement is located closer to the 
OHWM. This allowance may only be used once.  

(iii) Structural modification of, or replacement of legally created single detached 
residences in existence before the effective date of the Program, which do not meet the 
applicable shoreline setback or building setback, if:  

(a) The modification, addition, replacement or related activity does not increase the 
existing total footprint of the residence over that existing before the effective date of 
the Shoreline Master program ; and  

(b) The footprint expansion extends landward (to the rear) from the existing structure 
footprint and maintains the same interior lot line setback distances up to the 
shoreline setback line (known as the “shadow” of the existing structure). 

J 25.08.100(1) 
[New] (i), (ii), 
and (iii). 

Page 64. 

Allowed 
Activities 
within Critical 
Areas 

(i) Allowed Activities in Critical Areas. The following developments, activities and uses are 
allowed provided such activities are otherwise consistent with this Program and other 
applicable regulations. The director may apply conditions to an underlying permit or 
approval to ensure that the activities are consistent with the provisions of this chapter. 

(a) Structural modification of, addition to or replacement of existing legally created 
structures, except single detached residences in existence before November 27, 1990, 
which do not meet the building setback or buffer requirements for wetlands, streams, 
ponds or landslide hazard areas if the modification, addition, replacement or related 
activity does not increase the existing footprint of the structure lying within the 
above-described building setback area, critical area or buffer. 

(b) Structural modification of, or replacement of legally created single detached 
residences in existence before November 27, 1990, which do not meet the building 
setback or buffer requirements for wetlands, streams, ponds or landslide hazard areas 
if the modification, addition, replacement or related activity does not increase the 
existing total footprint of the residence and associated impervious surface lying within 
the above-described buffer or building setback area by more than existing before 
November 27, 1990, and no portion of the modification, addition or replacement is 
located closer to the critical area. 

(c) Maintenance or repair of structures that do not meet the development standards 
of this chapter for landslide or seismic hazard areas if the maintenance or repair does 
not increase the footprint of the structure and there is no increased risk to life or 
property as a result of the proposed maintenance or repair. 

(d) Conservation, Preservation, Restoration and/or Enhancement. 

(i) Conservation and preservation of soil, water, vegetation, fish and other wildlife 

See 25.08.100(1) (a) for proposed alternative. 
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ITEM SMP PROVISION  TOPIC DEPARTMENT OF ECOLOGY RECOMMENDED CHANGES ATTACHMENT C CITY ACCEPTANCE OR ALTERNATIVE 

that does not entail alteration of the location, size, dimensions or functions of an 
existing critical area or buffer; and 

(ii) Restoration and enhancement of critical areas or buffers; provided, that 
actions do not alter the location, dimensions or size of the critical area or buffer; 
that actions improve and do not reduce the existing quality or functions of the 
critical areas or buffers; and that actions are implemented according to a 
restoration or enhancement plan that has been approved by the City of 
Sammamish. 

(ii) Existing and ongoing agriculture and grazing of livestock is allowed subject to any 
limitations established by law, if the agriculture or grazing activity was in existence before 
November 27, 1990. 

 

Additional Department of Ecology or City Staff Proposed Changes  

ITEM SMP PROVISION  TOPIC ADDITIONAL CHANGES: STAFF/ECOLOGY COMMENTS CITY PROPOSAL/CORRECTION 

AA 25.04.020(1) & 
25.04.020(2) 

Boating 
Facilities 
Policies 

 25.04.020(1) Boating Facilities, Docks, Floats Mooring Buoys, and Boats/Watercraft Lift 
Policies 

(d) Private beach clubs, associations of five (5) or more residences with existing facilities, 
and jointly owned waterfront parcels may have docks, mooring buoys, and floats consistent 
with the Policies in this section 

25.04.020(2) Docks, Floats, Mooring Buoys, and Boat Watercraft Lift Policies (includes 
Boating Facilities) 

BB 25.07.040  
new (5,6) Page 
50 

Boating 
Facilities 
Regulations 
  

 25.07.040 Boating Facilities and Boat Launches - Ramps and Rails Regulations 

(5)Private beach clubs, associations of five (5) or more residences with existing facilities, 
and jointly owned waterfront parcels may have docks, piers, mooring buoys, and floats 
consistent with the regulations in 25.07. 050.  

(6) Structures accessory to the docks, mooring buoys, and floats may be constructed on the 
upland parcels with a shoreline substantial development permit issued consistent with this 
Program, specifically 25.06.020 and 25.07.080 (d). 

CC 25.04.070 
(new) 

Agricultural 
Use Policies 

 25.04.070 Agricultural Use Policies 

(1) New agricultural operations should be discouraged. 

(2) Existing agricultural operations may continue consistent with the goals, policies and 
regulations of this Program. 
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ITEM SMP PROVISION  TOPIC ADDITIONAL CHANGES: STAFF/ECOLOGY COMMENTS CITY PROPOSAL/CORRECTION 

DD 25.07.120 Agricultural 
Use 
Regulations 

 25.07.120 Agricultural Use Regulations 

(1)    New agricultural operations are not permitted within the shoreline jurisdiction; this 
applies to all three lakes. 

(2)     Existing agricultural operations on all three lakes may be continued. Expansion or 
modification of existing agricultural operations or facilities may be permitted as a shoreline 
conditional use. 

EE 25.07.110 
(8)(b) 

Utilities 
Regulations 

STAFF: The proposed language is consistent with the current SMP (b) The functions for the lake and related VEA buffer are not adversely affected or are 
appropriately mitigated. 

FF 21A.50.352 Fish and 
Wildlife 
Habitat 
Conservation 
Areas – 
Development 
Standards 

STAFF: The Department of Ecology suggested a change to the CAO in order to ensure 
consistency between the code sections 

21A.50.352 Fish and Wildlife Habitat Conservation Areas – Development Standards 

(3)  General Requirements. Habitat conservation areas that are lakes shall be governed by 
the requirements of the Sammamish Shoreline Master program. 

Other habitat conservation areas are subject to the following provisions:… 

GG  Text on 
shoreline 
designation 
map 

STAFF: Map text inadvertently reverted from that approved by the Council in the Ecology 
submittal file. Ecology noticed the mistake and has requested the correct language be 
used. 

This map depicts the approximate location and extent of areas subject to the SMP and 
official shoreline designations pursuant to SMC Title 25. The actual extent of shoreline 
jurisdiction requires a site-specific evaluation to identify the location of the ordinary high 
water mark and any associated wetlands. On Lake Sammamish, the minimum ordinary high 
water mark elevation is set at 28.18 NGVD29. On Pine and Beaver Lakes, the elevation of 
the ordinary high water mark is determined through site-specific evaluation. The map does 
not display the 100-yr floodplain around the three jurisdictional lakes. The floodplain around 
Lake Sammamish is at a standard elevation of 33 feet NGVD29.  

Shoreline environment designations depicted in this map, as established in SMC 
25.07.020(1), shall apply to the land and water areas subject to shoreline jurisdiction as 
defined in the Programs SMC 25.02.080 and RCW 90.58. Uses and developments that occur 
waterward of the OHWM shall be governed by the regulations pertaining to the adjoining 
shoreland area and all such uses shall be considered accessory to the adjacent primary use. 

…The definition of ‘associated wetland’ is included in the Program SMC 25.02. 

HH  Formatting   Staff: Request authority to correct minor non-substantive errors such as spelling or 
formatting edits 

II 25.04.030 Residential 
Use Policies-
ADU 

 (1)    Single family residences and their normal appurtenant structures, including accessory 
dwelling units, are a preferred shoreline use.  New residential development in the shoreline 
jurisdiction should be located and designed to minimize adverse effects on shoreline 
process and functions.  Residential development should not be allowed to result in a net 
loss of shoreline ecological functions. 
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ITEM SMP PROVISION  TOPIC ADDITIONAL CHANGES: STAFF/ECOLOGY COMMENTS CITY PROPOSAL/CORRECTION 

JJ 25.04.030 Residential 
Use Policies-
Live Aboard 

 (4)    Dwelling units should not occur over water. 

KK 25.07.080(2) Residential 
Regulations 

 (a) New residential development and normal appurtenances shall be located landward of 
the shoreline setback, or if applicable the reduced shoreline setback, or as otherwise 
allowed, in accordance with this Program.  Houseboats, live-aboards, or other dwelling 
units are prohibited overwater. 

LL 25.02.010  Definitions  Boating Facilities:  Boating facilities means docks, floats, buoys and accessory structures 
which are associated with a private non-commercial recreational beach jointly owned by 
upland property owners serving five or more residences.  Boating facilities excludes 
facilities serving four or fewer single-family residences.  
 
Note: see also # AA and BB above 

MM 25.06.020 (10) Lk Samm 
setback 
reductions 

  (a) Note: previous (b) changed to (a) due to deletion of 25.06.020(10) – see Item 36. 
(b)  (new) When setback reductions of Table 1 of this section are utilized such that the 
resulting setback is 20 feet, and the residence directly abuts the vegetated area, house 
access and maintenance activities may occur as needed.  However damage, disruption, or 
removal of required vegetation shall be restored immediately upon completion of the 
maintenance activities.  

NN 25.02.010 Definitions  Marina: Marina means a facility offering dockage and other service for small water craft but 
excluding boating facilities as defined in this program, facilities serving four or fewer single 
family residences, and accessory uses to public lands.  
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25.06.020(10) Table I – Shoreline Setback Reductions  

REVISED Alternative 

 

SMP PROVISION  CITY ACCEPTANCE OR ALTERNATIVE 

R
ed

u
ctio

n
  

 

Setback 
Reduction 

(feet)  

Reduction Criteria 

 Reductions from the 50 foot standard setback may be cumulative, but in no case shall the resulting shoreline setback be less than 
twenty feet from OHWM.  Planting shall be installed and maintained in accordance with VEA requirements. 

 Reductions must be utilized in the following priority order:  Reduction 1, Reduction 2 or 3 if a bulkhead is present, Reduction 4, 
and Reduction 5.  After Reductions 1-5, then Reductions 6, 7, and 8 may be utilized in any order.  

 Significant trees within the 50 foot setback area shall be retained, with the exception that the minimum necessary significant tree 
removal may occur for allowed development in order to utilize setback reductions.  Removed significant trees shall be replanted 
at a 2:1 ratio. 

1 15 feet 

 

For establishment of a 15 foot vegetation enhancement area landward and immediately adjacent to the OHWM and planting of 250 
square feet of additional native vegetation planting area added landward and adjacent to the VEA.   

2 15 feet For removal of an existing bulkhead located at, below, or within five feet landward of the lake’s OHWM and subsequent restoration of 
the shoreline to a natural or semi-natural state, including the restoration of topography, soil composition, and vegetation.  

3 10 feet  For creation of a durable inclined fill of gravel/small rock against the waterside of an existing bulkhead and planting, enhancement, or 
restoration of at least a 5-foot width of native vegetation along the entire inclined fill, as part of an Army Corps of Engineer-approved 
plan and in compliance with all WDFW and other appropriate agency regulations.  

4 5 feet For a reduction in the active use area, from the allowed 25 percent of the shoreline setback to 15%, and additional planting in that 
area. 

5 5 feet For planting, enhancement, or restoration and subsequent preservation of existing native vegetation, as necessary, in a minimum 5 
foot wide near-shore area below the lake’s OHWM. 

6 5 feet  For reduction of impervious surface coverage by 10 percent less than the city standard as allowed by SMC 25.07.080(2)(b) or (c). 

7 5 feet For limiting lawn area to no greater than 20 percent of the shoreline jurisdiction area. 

8 5 feet For preparation of, and agreement to adhere to, a written shoreline vegetation management plan that includes appropriate limitations 
on the use of fertilizer, herbicides, and pesticides to protect lake water quality. 
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25.07.050 Private Docks, Floats, Mooring Buoys and Watercraft Lift Regulations 

Proposed Alternative 

 
25.07.050 Private Docks, Floats, Mooring Buoys and Watercraft Lift Regulations  
(1) All Lakes. The following regulations shall apply to private docks, floats, mooring buoys and lifts:  

(a)   No new dock or float shall be wider than fifty percent (50%) of the lot width at the waterfront edge. Pier or docks shall be no wider than 4-feet, except an additional 2-foot of width can be allowed 

without a variance, for a property owner with a condition that qualifies for state disabled accommodations. The City can also allow without a variance, up to 2-feet of additional pier or dock width 

limited to areas more than 30-feet waterward of the OHWM, if approved by other permitting agencies, such as the U.S. Army Corps of Engineers or the Washington Department of Fish and wildlife.  

Otherwise piers and docks shall not exceed 4-feet in width.  The area of the float shall be counted as part of the overall pier/dock area. (Staff note: See 25.07.050(2)(e) and 25.07.050(3)(c).) 

(b) (a) No new dock, lift (Lake Sammamish only), mooring buoy, or float shall be located closer than fifteen (15) feet from the side property line extended, except that joint-use docks, lifts and 

floats may abut or cross property lines for the common use of adjacent property owners when mutually agreed to by the property owners in an agreement recorded with King County.  

(c) (b) Mooring buoys shall be limited to the number allowed pursuant to Washington State Department of Natural Resources requirements.  

(d) (c) No new float shall cover more than one hundred fifty (150) square feet of the lake. The area of the float shall be counted as part of the overall pier/dock area. 

(e) (d) No dwelling unit or building may be constructed on a dock, float or other moorage structure.  

(f) (e) The use of fill to construct new docks, floats, and/or lifts (lifts allowed on Lake Sammamish only) shall only be allowed pursuant to the requirements of SMC 25.07.030.  

(g) (f) New private docks, floats and/or lifts (lifts allowed on Lake Sammamish only) shall be designed and constructed using WDFW-approved methods and materials.  

(h)    (g) The top surface of new private docks shall not exceed five (5) feet in height above the OHWM. 

(i)     (h) Pier, dDocks, and platform lifts must be fully grated or contain other materials that allow a minimum of forty percent (40%) light transmission through the decking material.  If float tubs for 

docks preclude use of fully grated decking materials, then a minimum of two (2) feet of grating must be installed down the center of the entire float.  

(k)     (i) Pilings or moorage piles shall not be treated with pentachlorchlorophenol, creosote, chromate copper arsenate (CCA) or comparable toxic compounds. 

 

(m)   (j) Existing legally established private docks and floats may be repaired and maintained repaired or replaced consistent with the following standards provided within this chapter and listed below. 

dimensional, decking and design standards for new piers/docks as described in section 25.07.050 of this chapter. 

     (n)    (k) Repair or Replacement replacement of an existing Residential Pier or Dock residential pier or dock shall be administered as follows: 

i.  Repair proposals which replace seventy-five percent (75%) or greater of the existing dock support piles, cumulatively over the lifetime of the dock, are considered replacement docks 

piers and must comply with requirements for Replacement DocksPiers (below), and; 

ii.  On Lake Sammamish, repair proposals which replace between twenty-five (25) and seventy-five percent (75%) of the existing dock support piles, cumulatively over the lifetime of the 

dock, must achieve the minimum eighteen (18) foot spacing to the extent allowed by site-specific engineering or design considerations and shall install deck grating on all areas of replaced 

decking, and; 

iii. All proposed replacement piles shall be the minimum size allowed by site-specific engineering or design considerations. 

     (o)   (l) A Replacement replacement of an existing private Pier or Dock dock shall be consistent with the following requirements: 
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i.  A proposal to replace the entire pier or dock, or seventy-five percent (75%) or more of the dock support piles, cumulatively over the lifetime of the dock, must meet the dimensional, 

decking, and design standards for new docks piers as described above in 25.07.050(1) (a) - (l), except the City may administratively approve an alternative design  as provided in 

25.07.050(1) (p) below, and:  

ii. As mitigation for pier/dock replacement, existing skirting shall be removed and may not be replaced. 

(p)   (m) Alternative Design:  The City shall approve the following modifications to a dock or pier  pier replacement proposal that deviates from the dimensional standards required by this chaper 

subject to approval by other permitting agencies such as the U.S. Army Corps of Engineers, or the Washington State Department of Fish and Wildlife.  In addition, the following requirements and all 

other applicable provisions of the chapter shall be met: 

i.  State and Federal Agency Approval: U.S. Army Corps of Engineers or the Washington Department of Fish and Wildlife have approved the  proposal, and; 

ii.  Materials: use of graded grated decking consistent with this chapter, and; 

iii.  Maximum Area: No larger than existing dock pier, and; 

iv. Minimum Water Depth: No shallower than authorized through state and federal approval. 

(j)    Except for Pine and Beaver Lakes, ells, fingers and deck platforms can be no closer than 30 feet waterward of the ordinary high water mark. (Staff note: See 25.07.050(2)(f).) 

(l)     Except for Pine and Beaver Lakes, the first set of pilings for a pier or dock shall be located no closer than 18 feet from the ordinary high water mark. (Staff note: See 25.07.050(2)(g).) 

 

(2) Lake Sammamish. The following requirements apply to all new private docks, floats, and lifts on Lake Sammamish, including shared/joint-use facilities and beach club facilities.  

(a) Each individual residential lot on Lake Sammamish shall be allowed: one (1) residential dock, one (1) float, two (2) boat lifts, and two (2) personal watercraft lifts. In lieu of the two (2) boat lifts 

and two (2) personal watercraft lifts, four (4) personal watercraft lifts may be permitted.  

(b) Contiguous lots using shared/joint-use docks shall be allowed one (1) additional boat lift and one (1) additional personal watercraft lift or two (2) additional personal watercraft lifts in addition to 

the allowances noted above for an individual lot.  

(c) Lots that provide shared/joint-use for more than nine (9) residential homes shall be allowed one (1) additional dock for service of existing legally established launch ramps and rails, provided that 

the total area of overwater coverage does not exceed the maximum overwater area coverage allowed by this section.  

(d) Maximum overwater area coverage for private docks on Lake Sammamish, excluding canopy coverage shall not exceed:  

i. Four hundred and eighty (480) Six hundred (600) square feet for private residential docks serving one lot; or  

ii. Seven hundred (700) Eight hundred (800) square feet for private residential docks serving two (2) to nine (9) lots in a shared use agreement; or  

iii. One thousand (1,000) square feet for private residential docks serving more than nine (9) lots in a joint-use agreement. 

(g)    (e)  Pier or dDocks shall be no wider than four (4) feet, except an additional two (2) foot of width can be allowed without a variance, for a property owner with a condition that qualifies for state 

disabled accommodations. The City can also allow without a variance, up to two (2) feet of additional pier or dock width limited to areas more than thirty (30) feet waterward of the OHWM, if 

approved by other permitting agencies, such as the U.S. Army Corps of Engineers or the Washington Department of Fish and wildlife.  Otherwise piers and docks shall not exceed four (4) feet in 

width.  The area of the float shall be counted as part of the overall pier/dock area.  

(j)     (f)  Except for Pine and Beaver Lakes, ells, Ells, fingers and deck platforms can be no closer than thirty (30) feet waterward of the ordinary high water mark. 

(l)     (g)  Except for Pine and Beaver Lakes, the The first set of pilings for a pier or dock shall be located no closer than eighteen (18) feet from the ordinary high water mark. 

(f) (h) Maximum length of private docks. The maximum waterward extent of any new dock or other in-water/overwater moorage structure shall be no longer than eighty (80) feet or the length 

needed to reach a depth of eight (8) feet (measured from ordinary high water), whichever is greater. No dock shall be more than one quarter (¼) the distance to the opposite shoreline. 

(e) (i) No boat lift shall be located closer than five (5) feet from the side property line extended. New boat lifts installed between five (5) and fifteen (15) feet of the side property line extended must 

be installed perpendicular to the shoreline.  
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 (g)  (j) One boat canopy per residential lot is allowed provided that the canopy is made of translucent material. Canopies may be a maximum of twenty-five (25) feet in length, fifteen (15) feet in 

width, and ten (10) feet at the highest point over ordinary high water.  
 

(3) Pine Lake and Beaver Lake. The following requirements apply to all new private docks and floats on Pine Lake and Beaver Lake, including shared/joint-use facilities and beach club facilities.  

(a) Each individual residential lot on Pine and Beaver Lake shall be allowed: one (1) residential dock, and one (1) float.  
(b) Maximum overwater coverage area for private docks on Pine and Beaver Lake:  

i. Four hundred eighty (480)Six hundred (600) square feet for private residential docks serving one lot.  

ii. Seven hundred (700) square feet for private residential docks serving two (2) or more lots in a joint-use agreement. 

     (c)  Pier or dDocks shall be no wider than four (4) feet, except: 
i. Dock width may be increased from four (4) feet to six (6) feet if the platform area and the total area of the walkway do not exceed four hundred eighty (480) square feet.   

ii. The maximum square footage of platforms (ells, Ts, etc.) at the end of the dock is two hundred fifty (250) square feet. 

iii. Between OHWM and the platform the walkway shall be no wider than six (6) feet for a minimum distance of ten (10) feet.  

(c) (d) New boat lifts and canopies are not permitted on Pine and Beaver Lakes. Existing lifts and canopies may be maintained.  

(d) (e) The maximum waterward extent of any new dock or other in-water/overwater moorage structure shall be no longer than eighty (80) feet or the length needed to reach a depth of eight (8) feet 

(measured from ordinary high water), whichever is greater. No dock shall be more than one quarter (¼) the distance to the opposite shoreline. 

Staff Notes:  
Generally, this means that the platform (ell, T etc.) at the end of the dock is reduced by an amount equal to increase of walkway area (For example:  The proposed walkway area is 40 feet long and 6 feet in width =240 square feet).  

Platforms cannot exceed 250 sf. Given the walkway area is 240 sf, only 240 sf is left for the platform. The platform must be reduced by 10 sf below the maximum allowed).  

 

A quick review of dock lengths on Pine Lake shows that roughly 73% (79 of 108) are between 20 and 60 feet in length.  Proposed dock length allowance is 80 feet.  A random sampling of platform areas shows they range from 225 sf 

to over 500 sf.  The above proposal would allow the majority of the current docks to be rebuilt in their current configuration and require new docks to have roughly the same allowance as the existing docks.  

 

In the example above the dock length is reduced to 60 feet from the allowed 80 feet. Its configuration would be a 40 walkway of 6 feet in width=240 sf.  The platform could only be 240 sf (12 x 20 feet) in order to stay under the 

allowed 480 square feet  and shortened length of 60 feet.  This is similar to many of the longer docks on Pine Lake. On Beaver Lake of the 80 docks more than half (44 of 80) are between 20 and 40 feet.  31 are between 40 and 60 feet.  

There are only 5 docks longer than 60 feet.  Long Lake only has 5 and all are 20 feet or less.  Generally, all of the docks are shorter on Beaver Lake so the same formula would allow existing and new docks to have roughly the same 

configuration as the existing docks.  

 

The shorter distance to pilings is consistent with existing pattern and since a large number of docks are 40 feet or less having pilings at 30 feet would only encourage longer docks and would prohibit reconstruction of existing docks.  
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25.08.100 Existing Development 

Proposed Alternative 

 
25.08.100 Non-conforming Use and Development – Alteration or Reconstruction Existing Development  
(1)  Existing single-family homes, other structures, existing uses, and appurtenances that were legally established prior to the effective date of this SMP are considered to be conforming to the 

SMP.  Additions, expansion or reconstruction must meet the provisions of the SMP.  

(i) (a) Allowed Activities in Critical Areas. The following developments, activities and uses are allowed provided such activities are otherwise consistent with this Program and other applicable 

regulations. The director may apply conditions to an underlying permit or approval to ensure that the activities are consistent with the provisions of this chapter. 

(a)  (i) Structural modification of, addition to or replacement of existing legally created structures, except single detached residences in existence before November 27, 1990, which do not meet the 

building setback or buffer requirements for wetlands, streams, ponds or landslide hazard areas if the modification, addition, replacement or related activity does not increase the existing footprint of 

the structure lying within the above-described building setback area, critical area or buffer. 

(b) (ii) Structural modification of, or replacement of legally created single detached residences in existence before November 27, 1990, which do not meet the building setback or buffer requirements 

for wetlands, streams, ponds or landslide hazard areas if the modification, addition, replacement or related activity does not increase the existing total footprint of the residence and associated 

impervious surface lying within the above-described buffer or building setback area by more than 1,000 square feet over that existing before November 27, 1990, and no portion of the 

modification, addition or replacement is located closer to the critical area.  Mitigation of impacts to critical areas or buffers disturbed is required and shall be evaluated to assure no net loss of 

ecological function.   
(c) (iii) Maintenance or repair of structures that do not meet the development standards of this chapter for landslide or seismic hazard areas if the maintenance or repair does not increase the footprint 

of the structure and there is no increased risk to life or property as a result of the proposed maintenance or repair. 

(d) (iv) Conservation, Preservation, Restoration and/or Enhancement. 

(i)  (iv.i) Conservation and preservation of soil, water, vegetation, fish and other wildlife that does not entail alteration of the location, size, dimensions or functions of an existing critical area or 

buffer; and 

(ii) (iv.ii) Restoration and enhancement of critical areas or buffers; provided, that actions do not alter the location, dimensions or size of the critical area or buffer; that actions improve and do 

not reduce the existing quality or functions of the critical areas or buffers; and that actions are implemented according to a restoration or enhancement plan that has been approved by the City of 

Sammamish. 

(ii) (iv.iii) Existing and ongoing agriculture and grazing of livestock is allowed subject to any limitations established by law, if the agriculture or grazing activity was in existence before 

November 27, 1990. 
 

(1) (2) Non-conforming Structures Not Meeting Current Regulations  

(a) Reconstruction, replacement, or expansion of the exterior footprint of an existing, legally established non-conforming structure not meeting current regulations is allowed provided that the 

addition or reconstruction does not increase the non-compliance to current regulations. degree of non-conformity except as allowed in SMC 25.06.020. 

  

(b) Replacement may be allowed in a different non-conforming location not meeting current regulations if a determination is made by the City that the new location results in less impact to 

shoreline functions than replacement in the existing footprint.  

(c) Existing structures that were legally established but which are non-conforming not meeting current regulations with regard to the setback, area, bulk, height or density standards 

established by this Program may be maintained, reconstructed, or repaired, provided that:  
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i. The maintenance/reconstruction/repair does not increase the extent of non-conformity noncompliance with current regulations by encroaching upon or extending into the building 

setback area or shoreline setback or other area where new construction or use would not be allowed. except as specifically allowed in SMC 25.07.080. 

(d) Existing legally established structures that are non-conforming as to SMC 21A.50 buffer requirements for wetlands, streams, ponds, or landslide hazard areas and their building setbacks 

may be modified, expanded, and/or replaced according to SMC 21A.50.060, sections (1)(a) and (1)(b). Structure non-conformity for any reason other than SMC 21A.50 buffer requirements for 

wetlands, streams, ponds or landslide hazard areas and their building setbacks must comply with the regulations of this section.  

(e) (d) If a non-conforming structure not meeting current regulations is damaged by fire, explosion, or other casualty and/or natural disaster, it may be reconstructed to match the footprint 

that existed immediately prior to the time the damage occurred or in accordance with (b) of this section, provided that all of the following criteria are met:  

i. The owner(s) submit a complete application within twenty-four (24) months of the date the damage occurred; and  

ii. All permits are issued within two years of initial submittal of the complete application, and the restoration is completed within two (2) years of permit issuance. This period may be 

extended for one additional year by the Director if the applicant has submitted the applications necessary to establish the use or activity and has provided written justification for the 

extension; and  

iii. If a non-conforming structure not meeting current regulations is damaged by fire, explosion, or other casualty and/or natural disaster and these criteria are not met, the City may 

require the applicant to plant the vegetation enhancement area with native trees and shrubs in accordance with SMC 25.06.020.  

(f) (e) A non-conforming structure not meeting current regulations that is moved outside the existing footprint must be brought into conformance with this Program and RCW 90.58, 

except as allowed by (b) of this section.  

(g) (f) If the repair or maintenance of a non-conforming dock not meeting current regulations changes the location of the structure or alters any dimension of the structure by more than ten 

percent (10%), it shall be subject to the regulations for new docks.  

(g) Allowances. The following developments, activities and uses are allowed provided such activities are otherwise consistent with this Program and other applicable regulations and law. The 

Director may apply conditions to an underlying permit or approval to ensure that the activities are consistent with the provisions of the Program.  

(i) Structural modification of, addition to or replacement of existing legally created structures, except single detached residences, in existence before the effective date of the Program, which 

do not meet the current applicable shoreline setback or building setback requirements if:  

(a) The modification, addition, replacement or related activity does not increase the existing footprint of the structure lying within the above-described shoreline setback or building 

setback area.  

(ii) Structural modification of, or replacement of legally created single detached residences in existence before the effective date of the Program, that do not meet the current applicable 

shoreline setback or building setback, if:  

(a) The modification, addition, replacement or related activity does not increase the existing total footprint of the residence and associated impervious surface lying within the shoreline 

or building setback area more than 200 feet over that existing before the effective date of the Program; and,  

(b) No portion of the modification, addition or replacement is located closer to the OHWM. This allowance may only be used once.  

(c) Mitigation proportional to the setback area impacted is required through planting of the VEA in accordance with the standards of this program.  

(iii) Structural modification of, or replacement of legally created single detached residences in existence before the effective date of the Program, which do not meet the current applicable 

shoreline setback or building setback, if:  

(a) The modification, addition, replacement or related activity does not increase the existing total footprint of the residence over that existing before the effective date of the Shoreline 

Master Program; and 
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(a) The footprint expansion extends landward (to the rear) from the existing structure footprint and maintains the same interior lot line setback distances up to the shoreline setback line 

(known as the “shadow” of the existing structure). 

(b Mitigation proportional to the setback area impacted is required through planting of the VEA in accordance with the standards of this program. If the area impacted is 

over 500 square feet the entire 15 foot VEA shall be vegetated with the exception of the allowed active use area.  
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Additional Illustrations:
Lake Sammamish Docks and Setbacks, Pine and Beaver Setbacks

KEY  Vegetation area and design options

 Lawn

 Impervious surface

 Dock, path and expansion options

 Primary structure and structure expansion

 Accessory structure

 Ordinary high water

1
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Docks: Allowed configurations

Lake 
Sammamish

Walkway width 4’ 
first 30’ or 6’ for 
disabled

Walkway width 6’ 
after 30’

Pine and Beaver 
Lakes

Walkway width 4’

Walkway width 6’ 
with reduction of 
platform width

 Lake Sammamish  Pine and Beaver Lakes

10’

50’

2

OHWM

80’

4’ wide

6’ wide

platform

Total 
coverage 

480 sf

Total 
coverage 

480 sf



Setbacks: Lake Sammamish 

Standard Setback 
– 50’
45’ shoreline setback 
and 5’ building setback

Accessory structures 200 
sq ft maximum

Reduced Setback  
– 20’  Priority Order 

1)  15’ Vegetation area 
and 250 sf adjacent 
planting

2)   Bulkhead removal/ 
Shoreline restoration; OR

3)   Planting waterward
of bulkhead

4)   15% Active Use

5)   Planting waterward
of OHWM

6-8)  Options: 
Impervious surface and 
lawn reduction; 
vegetation management 
plan

 Standard Setback

20’

50’

45’

3

 Reduced Setback

15%
OHWM

15’

250 sf total 
additional vegetation



Pine and Beaver Lakes

Outside Setback Within Shadow

VEA =
expansion 

sf

50’

Vegetation 
Enhancement 
Area (VEA)

Expansion outside 
of setback

• No VEA required

Expansion inside of 
setback , 200 sf
max, and  no closer 
to OHWM

•VEA proportional to 
expansion

•Adjacent to OHWM

•Flexible design

Expansion over 200 
sf, within shadow

• Up to 500 sf, VEA 
proportional to 
expansion

•Over 500 sf, full 
VEA with 25% Active 
Use Area allowance

Inside Setback

200 sf
max

>200 sf

4

VEA =
expansion sf, or
full VEA + Active 

Use Area

OHWM
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Exhibit 4 

Sammamish SMP – July 18, 2011 City Council session 

Supplemental Information 

Docks on Pine and Beaver Lakes 

As a follow-up to the Council discussion on June 20th, 2011, staff has prepared the following 
information on Pine Lake and Beaver Lake dock issues.  In Ecology’s proposed change, for all 
lakes the dock area maximum would be 480 square feet for a single family lot, and the first 30 
feet of a new or reconstructed dock would be limited to four feet in width.  Thereafter, width 
could be increased to six feet with approval of other permitting agencies, or a six foot width 
could be approved for the entire length for individuals with special access needs.   

Staff has drafted an alternative proposal for Pine and Beaver Lakes which would allow the dock 
width to be 6 feet with a restriction that platforms may not be located closer than 10 feet from 
the Ordinary High Water Mark (OHWM). There would also be an allowance for platforms of up 
to 250 square feet.  This alternative follows an established pattern of size and length for 
existing docks on Pine and Beaver Lakes, and is justifiable given boating use limitations. 

In 1999 at incorporation, Sammamish adopted King County code that prohibited internal 
combustion boat engines on Beaver Lake.  In 2003, the City extended this prohibition to Pine 
Lake.  This effectively limits boat usage to kayaks, canoes, paddleboats, and other small boats.  
Docks on these lakes are used for boat moorage of a temporary nature, and are also utilized for 
fishing and small boat pull-out areas.  Generally, these small boats are pulled out of the water 
and onto the dock platform.  The alternative regulations proposed would allow platforms that 
provide adequate space for small boats and would provide access to the lake from the dock 
itself for launching and fishing. 

A quick review of kayak specifications shows averages of 8 to 12 feet in length.  The width is 
between 28” and 30”.  For canoes the length ranges between 14 and 16 feet and the width 
between 33” and 37”.  Assuming most lake front owners will have two paddle-type boats, the 
area needed to remove them from the water and place them hull-up on the platform (the 
typical scenario) would be the length plus the width with about a foot between them.  For 
kayaks this area would approximately 140 to 170 square feet.  For two canoes, the area 
increases to 220 square feet for two canoes.  Paddle boats, sailboats or small fishing boats are 
larger in size, but most would fit on a platform of 250 square feet. Any remaining available area 
on the platform is used for any other boat related items, e.g. paddles, lifejackets etc.   

A review of existing dock lengths on Pine Lake shows that 73% (79 of 108) are between 20 and 
60 feet in length.  Proposed dock length allowance is 80 feet, while retaining the existing 
requirement that the dock be no more than one quarter the distance to the opposite shore.  A 
random sampling of platforms shows they range from 225 sf to over 500 sf.  The above 
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proposal would allow the majority of the current docks to be rebuilt in their current 
configuration and allow new docks to have roughly the same allowance as the existing docks. 

On Beaver Lake, of the 80 docks more than half (44 of 80) are between 20 and 40 feet.  31 are 
between 40 and 60 feet.  There are only 5 docks longer than 60 feet.  Long Lake (a part of 
Beaver Lake) only has 5 and all are 20 feet or less.  Generally, all of the docks are shorter on 
Beaver Lake so the same formula would allow existing and new docks to have roughly the same 
configuration as the existing docks.  

The shorter distance to pilings for Pine and Beaver Lakes is consistent with existing pattern, 
since a large number of docks are 40 feet or less, having pilings at 18 feet may encourage longer 
docks and would prohibit reconstruction of existing docks.  250 square feet would be a 
reasonable platform size to accommodate the minimum necessary for typical boating usage on 
Pine and Beaver Lakes.  

Fish Usage in Pine and Beaver Lakes 

At Council’s request, staff has contacted the Washington State Department of Fish and Wildlife 
(WDFW) in order to research the question of fish usage in Pine and Beaver Lakes.  A study done 
by the Department in 2000 called the “2000 Pine Lake Survey: The Warmwater Fish Community 
of a Lake Traditionally Managed for Rainbow Trout” provides some detailed information for 
Pine Lake, although the data is approximately 11 years old.   

This study indicates that Pine Lake continues to support an active sports fishery composed of 
seasonally stocked rainbow trout and brown trout, as well as persistent populations of 
largemouth and smallmouth bass, yellow perch, pumpkinseed sunfish, and cutthroat trout. The 
study also notes that surface water exits the lake through one unnamed outlet stream located 
on the west side of the lake. The outlet stream (Pine Lake Creek) flows intermittently, from 
approximately mid-November to June, across one mile of flats and then steeply into Lake 
Sammamish, thus preventing salmonid migration into Pine Lake.   

Follow-up information received via e-mail from a WDFW representative mentions that the 
sampling protocols are primarily designed to sample the populations of warmwater fish and are 
not expected to capture trout and/or salmonid species due to the warmer water temperatures 
in areas sampled. However, trout are caught in almost every survey; therefore, the protocols 
appear conducive for assessing presence/absence of species groups. It is noted that, although 
cutthroat trout were caught in the Pine Lake 2000 survey, cutthroat trout were stocked in the 
lake prior to the sampling (1996). Thus, these cutthroat trout may have been “naturalized” fish, 
rather than “native” fish. There is no way to be certain without genetics work.  

There is less information available on fish use in Beaver Lake. The 1993 Beaver Lake 

Management Plan describes fish species in the lake as including Rainbow Trout, Cutthroat 

Trout, and Kokanee. A King County website says that there is documented Cutthroat in Beaver 

Lake (http://www.govlink.org/watersheds/8/reports/fish-maps/cutthroat/pdf/Cutthroat.pdf) 

http://www.govlink.org/watersheds/8/reports/fish-maps/cutthroat/pdf/Cutthroat.pdf
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and a WDFW website 

(http://wdfw.wa.gov/lands/water_access/search/search_site.php?searchby=FacilityID&search=

30241) describes Rainbow Trout, resident Cutthroat Trout and Kokanee salmon as among the 

fish species that can be caught when fishing in this lake.  However, no documentation could be 

found that describes the basis for this information.  

According to the Beaver Lake Management Plan, the lake has been stocked with kokanee 
(Oncorhynchus nerka), and cutthroat trout (Oncorhynchus clarki), and cutthroat trout are 
native to Beaver Lake.  As Beaver Lake is also managed by the WDFW for a sports fishery, it is 
assumed that other fish species present in this lake are similar to those in Pine Lake. The WDFW 
representative contacted by staff agreed that this assumption is likely accurate. 

Lake Sammamish dock dimensions  

The Department of Ecology has indicated that for approval of the update, dock area for a single 
family lot on Lake Sammamish would be a maximum of 480 square feet and dock width would 
be limited to four feet (except for disabled property owners) in the first 30 feet water ward of 
the ordinary high water mark.  Thereafter the width could be increased to six feet with approval 
of other permitting agencies.  The dock width issue is an important one to Sammamish property 
owners, who have requested a width allowance of six feet.  Although Sammamish may not 
agree with the Ecology-required changes, the Council can choose to adopt these changes at this 
time in order to complete adoption of the update.  If a six foot width or other dimensional 
changes are allowed by Ecology in the future, Ecology has indicated a willingness to process 
targeted revisions to area master programs.  

Lake Sammamish lot dimensions 

Staff have compiled and analyzed information on vacant lot depth and area, and on existing 
structure setback depth, for Lake Sammamish.  This information has been requested by Ecology 
as background and justification for the City’s preferred setback reduction table that retains the 
maximum setback of 20 feet from OHWM.  As background, Ecology’s proposed changes to the 
Sammamish SMP would limit the maximum setback reduction to 25 feet.   

Sammamish residents have consistently and strongly requested that the 20 foot number be 
retained and the City Council has endorsed this policy in our adopted SMP.  The policy is a 
continuation of an existing city standard in our critical areas regulations, in place since January 
2006 and used successfully since then.   It would also continue a key standard from the King 
County SMP that has governed the majority of existing development along Lake Sammamish, 
and would thus allow any new development to fit well into the existing pattern.   

A revised setback reduction table (included as a part of Attachment A - REVISED) has also been 
included in the Council packet.  The table was revised to require a more consistently vegetated 
shoreline area along the OHWM, and includes specific prioritization of the setback reduction 

http://wdfw.wa.gov/lands/water_access/search/search_site.php?searchby=FacilityID&search=30241
http://wdfw.wa.gov/lands/water_access/search/search_site.php?searchby=FacilityID&search=30241
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options.  This information and the revised table are intended to provide sufficient information 
and justification for Ecology approval.   

Staff reviewed aerial photos, GIS information and Assessor’s records for existing lots along Lake 
Sammamish.  Given existing lot size and city zoning, no further subdivision is expected in this 
entire area.  Vacant parcels for which the setback reduction option is available under the new 
SMP were included in the analysis.  This includes vacant private parcels in the Shoreline 
Residential designation and vacant public parcels in the Urban Conservancy designation.   

The analysis shows that the median lot depth for vacant parcels that could utilize setback 
reductions under the new SMP is only 42 feet, and the median lot area is only 2325 square feet.   
This is because these lots are constrained in depth and area by the presence of the East Lake 
Sammamish Trail and the East Lake Sammamish Parkway (ELSP).  The city’s required side yard 
setbacks (15% of lot width or a minimum of 5 feet on each side), and the 10 foot front yard (20 
foot length of driveway) setbacks from trail or street rights-of-way also apply to development 
on these parcels and limit available land for allowed and permitted uses, to the point where the 
five-foot difference between 20 and 25 feet has a significant effect.  Therefore most new 
development proposals on vacant lots will need to apply for zoning variances to front yard 
requirements as well as maximize the lake setback reduction to 20 feet, in order to build even a 
smaller footprint home.   

Note that many of the structures along Lake Sammamish are already built at 20 feet from the 
OHWM.  Even where an individual lot depth exceeds the median depth, many owners have 
chosen to build at that distance.  This is likely because most existing development took place 
under King County regulations and permitting (Sammamish has utilized the King County SMP 
since incorporation) and because most banks require new homebuilders to take full advantage 
of lot amenities and features, including building as close to the shoreline as allowed, in order to 
secure financing.  Where a larger setback was required, many owners sought and received 
variances to build at 20 feet as well.  Also, where lot width is smaller, the builder of a new 
“infill” house would almost certainly locate the structure to preserve and maximize the water 
view, which would be at the same setback as neighboring houses.  The desire for the residence 
to be close to the water appears to have been consistent over the years.    

In summary, staff concludes that the setback reduction up to 20 feet is reasonable and justified. 
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Meeting Date: July 18, 2011 Date Submitted: July 14, 2011 
 
Originating Department: City Manager 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Medical Marijuana Moratorium 
 
Action Required:    Passage of Ordinance on an Emergency Basis 
 
Exhibits:    1. Proposed Ordinance 

2. WCIA Risk Management Bulletin #46 
3. Letter from U.S. Department of Justice dated April 14, 2011 
4. Letter from Washington State Governor dated April 29, 2011 

 
Budget:    No Impact   
 

Summary Statement: State Law regarding Medical Cannabis is in conflict with Federal Law.  

The truncated and partially vetoed version of ESSSB 5073 that becomes effective July 22, 2011, 

passes many of the governor’s concerns to cities.  The political battle at the state level will 

continue.  Future case law may assist in clarifying the situation.  Meanwhile, a great deal of 

confusion remains related to medical cannabis and risk assessment by jurisdictions needs to be 

undertaken. 

Background:   

Recent Legislative Action: Engrossed Second Substitute Senate Bill 5073 (ESSSB 5073) passed 
the state legislature on April 22, 2011, and was partially approved by the Governor on April 29, 
2011.  Some of the changes that were approved and will be incorporated into RCW 69.51A, the 
chapter dealing with Medical Marijuana include: 

1. Up to ten qualifying patients may join together and have a collective garden with a maximum of 
45 plants. 

2. A minimum of 15 days must elapse before a qualified provider can switch from being the 
provider for on patient to another qualified patient. (This change addresses the argument used 
by many dispensaries to justify providing cannabis to multiple patients, one after another.) 

3. Medical marijuana gardens cannot be open to the view of the general public (individual gardens 
cannot be visible from the public right of way. 

The governor vetoed provisions in the legislation regarding the licensing of producers, processors and 
dispensers and establishing a state registry for patients, providers and collective gardens.  Her rationale 
was a letter from the US Department of Justice that is legislation was in conflict with Federal Drug Laws 
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and that employees of the state could be at risk of federal prosecution for aiding and abetting illegal 
drug possession and sale if they processed licenses for production and sale of medical cannabis under 
the new law.  Medical Cannabis remains a class I drug under Federal Law. 
 
Zoning and Business Regulations:  The legislation also provides that cities may adopt and enforce zoning 
regulations, business license requirements and business taxes for collective gardens.  This puts the cities 
and their staff in direct conflict with Federal Law and puts city staff in the position the governor through 
her section veto tried to protect state employees from. 
 
It is rumored that the medical cannabis industry is crafting plans to run the collective gardens based a 
condo model in an attempt to circumvent the size limitations in the legislation. 
 
The proposed ordinance establishing a moratorium would give the city time to review how other 
jurisdictions are dealing with this issue and determine what, if any, specific zoning and/or business 
regulations should apply to medical marijuana dispensaries and/or collective gardens. 
 
Provisions for a Moratorium:  State law authorizes cities to impose a moratoria to maintain the status 
quo while considering impending zoning, land use or similar regulations (RCW 36.70A.390).  The 
moratorium may be adopted without holding a public hearing: however, a hearing on the moratorium 
or interim regulation shall be held within sixty days of its adoption.  The Council may maintain, modify or 
terminate the moratorium after the public hearing.  Such action shall include findings of fact, justifying 
the Council’s action if findings were not adopted before the hearing. 
 
A moratorium is typically valid for six months though it may be renewed with six month extensions if a 
public hearing is held and findings of fact are made prior to each renewal. 
 
Staff recommends that the Council consider suspending it’s rules, declares this an emergency ordinance 
and consider passage in one reading. 

 

Financial Impact:  None 

 

Recommended Motion: Council rules be suspended and consideration in one reading, with a 
declaration that this is an emergency ordinance for immediate effect.  
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CITY OF SAMMAMISH 
WASHINGTON 

 ORDINANCE NO.  O2011-____ 

_____________________________________________________________________________ 
 

AN INTERIM ORDINANCE OF THE CITY OF 

SAMMAMISH, WASHINGTON, ADOPTING A 

MORATORIUM ON THE ESTABLISHMENT OF 

COLLECTIVE GARDENS; DEFINING 

“COLLECTIVE GARDENS;” PROVIDING FOR A 

PUBLIC HEARING, REFERRING THE MATTER 

TO THE PLANNING COMMISSION FOR HEARING 

AND REVIEW; AND ESTABLISHING AN 

EFFECTIVE DATE. 

 

 

 WHEREAS, Initiative Measure No. 692, approved November 3, 1998, created an 

affirmative defense for “qualifying patients” to the charge of possession of cannabis; and 

  

 WHEREAS, the initiative and current Chapter 69.51A RCW are clear that nothing in its 

provisions are to be “construed to supersede Washington state law prohibiting the 

acquisition, possession, manufacture, sale or use of marijuana for non-medical purposes;” 

and 

 

 WHEREAS, the Washington State Department of Heath opines that it is “not legal to buy 

or sell” medical cannabis and further opines that “the law [Chapter 69.51A RCW] does not 

allow dispensaries,” leaving enforcement to local officials; and 

 

 WHEREAS, the City acknowledges the right of qualified health care professionals to 

recommend the medical use of cannabis, acknowledges the affirmative defense available to 

qualifying patients from the possession of cannabis as well as the right of patients to 

designate a “designated provider” who can “provide” rather than sell cannabis to “only one 

patient at any one time;” and 

 

 WHEREAS, the Legislature has passed E2SSB 5073 (the Act) and the Governor has 

signed the bill but has vetoed several sections of the bill; and  

 

 WHEREAS, E2SSB 5073 will be effective on July 22, 2011, and  

; WHEREAS, the Act authorizes “collective gardens” which would authorize certain 

qualifying patients the ability to produce, grow and deliver cannabis for medical use; and 

 

 WHEREAS, the City Council deems it to be in the public interest to establish a zoning 

moratorium pending local review of the anticipated changes in the law; and 
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 WHEREAS, pursuant to RCW 36.70A.390 a public hearing must be held within 60 days 

of the passage of this ordinance; 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

 Section 1.  Pursuant to the provisions of RCW 36.70A.390, a zoning moratorium is 

hereby enacted in the City of Sammamish prohibiting the licensing, establishment, maintenance, 

or continuation of any medical cannabis collective garden.  A “collective garden” is an area or 

garden where qualifying patients engage in the production, processing, transporting, and delivery 

of cannabis for medical use as set forth in the Act and subject to the limitations therein.   

 

 Section 2.  Collective gardens as defined in Section 1 are hereby designated as prohibited 

uses in the City of Sammamish.  In accordance with the provisions of RCW 35A.82.020 and 

SMC 5.05, no business license shall be issued to any person for a collective garden, which are 

hereby defined to be prohibited uses under the ordinances of the City of Sammamish. 

 

 Section 3.  This ordinance shall be referred to the Sammamish Planning Commission for 

its review and recommendation for inclusion in the zoning ordinances of the City of 

Sammamish. 

 

 Section 4.  Ordinance to be Transmitted to Department.  Pursuant to RCW 

36.70A.106, this interim Ordinance shall be transmitted to the Washington State Department of 

Commerce as required by law. 

 

 Section 5.  Public Hearing Set.  Pursuant to RCW 36.70A.390, the City Council sets the 

City Council Regular Meeting of _(insert date)_, 2011, which begins at _(insert time)_ at (insert 

address), as the date and time for a public hearing on the continuance of this moratorium.  The 

City Clerk is directed to cause appropriate notice of such hearing to be given. 

  

 Section 6.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this Ordinance or its application to other persons or circumstances. 

 

 Section 7.  This Ordinance shall be effective for a period of six months from the date of 

enactment unless: sooner terminated by action of the Council; or, renewed for one or more 

additional six-month periods as provided by state law.  

 

 Section 5.  The above "Whereas" clauses of this ordinance constitute specific findings by 

the Council in support of passage of this ordinance. If any part or portion of this ordinance is 

declared invalid for any reason, such declaration of invalidity shall not affect any remaining part 

or portion. 
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 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE ____DAY OF _________ 2011. 

 

       CITY OF SAMMAMISH 

 

 

       ______________________________ 

       Mayor Donald J. Gerend 

 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, City Clerk 

 

 

 

Approved as to form: 

 

 

______________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk: July 13, 2011 

First Reading:   July 18, 2011 

Public Hearing:   

Passed by the City Council:  

Date of Publication:     

Effective Date: 
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Risk Management Bulletin 
Administration #46 

June, 2011 
 
 

Medical Marijuana Law: Post 2011 Washington Legislative Session 
 

By Mark R. Bucklin, WCIA General Counsel 
Keating Bucklin & McCormack, Inc. P.S. 

 
A WCIA Risk Management Bulletin was issued 12/28/2010 addressing the then existing state of 
the law regarding medical marijuana in Washington and the rise of business license applications  
for medical marijuana “Dispensaries” across the state.  In short, the Bulletin concluded that such 
“dispensaries” were not legal under the law at that time as they inevitably involved the 
possession and sale of marijuana not allowed by law.  It was recommended that business license 
applications for dispensaries be denied or revoked.  The Bulletin predicted that the topic would 
be addressed in the 2011 Washington State Legislative Session and changes could occur.  The 
topic did arise, legislation was passed and then the legislation was partially vetoed by the 
Governor.  This Bulletin Supplement will address the law as it now exists, post 2011 Legislative 
Session. 
 
In April 2011, the Washington State Legislature passed Engrossed Second Substitute Senate Bill 
5073 through both houses amending Initiative 692 and sent it on to the Governor for signature 
into law.  The bill, as passed, offered sweeping changes to the medical marijuana law in 
Washington and would have put in place a regulatory licensing scheme for the growth and 
distribution of medical marijuana through licensed dispensaries to “qualified patients” who had 
been designated as such by their “health care professionals.”  The production and sale of medical 
cannabis and the dispensing standards would have been under regulation by the State 
Department of Health.  Dispensers could sell seeds, plants, usable cannabis, and cannabis 
products directly to qualifying patients.  The bill also provided for optional “collective gardens” 
where individuals who were qualified patients, or their individual providers, could grow for their 
own use medical marijuana collectively so long as the participants did not exceed 10 in number 
or more that 15 plants per person and up to 45 plants total. 
 
Before the Governor could sign the bill, the  U.S. Attorney’s in Seattle and Spokane sent the 
Governor an advisory letter, (which she had solicited) approved by U.S. Attorney General 
Holder, warning and advising the Governor that substantial portions of the bill approved by the 
Legislature was in direct conflict with Federal Drug Laws and that state employees could be at 
risk of federal prosecution for aiding and abetting illegal drug possession and sale if they 
processed licenses for production and sale of medical cannabis under the proposed new bill.  The 
letter of April 14, 2011 to Governor Gregoire signed by U.S Attorney Jenny Durkin and U.S. 
Attorney Michael Ormsby stated, in part: 
 
“The Washington legislative proposals will create a licensing scheme that permits large-
scale marijuana cultivation and distribution.  This would authorize conduct contrary to 
federal law and thus, would undermine the federal government’s efforts to regulate the 
possession, manufacturing and trafficking of controlled substance.  Accordingly, the 
Department could consider civil and criminal legal remedies regarding those who set up 
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marijuana growing facilities and dispensaries as they will be doing so in violation of federal 
law.  Others who knowingly facilitate the action of the licensees, including property owners, 
landlords, and financier should also know that their conduct violates federal law.  In 
addition, state employees who conducted activities mandated by the Washington legislative 
proposals would not be immune from liability under the CSA (controlled substances act).”  
(emphasis added). 1 
 
Citing this letter, Governor Gregoire issued a partial veto of  ESSSB 5073 on April 29, 2011.  
The Governor vetoed all the new sections dealing with the  state licensing of production and 
licensed dispensing of medical marijuana.2  The portions of the bill not vetoed and signed by 
Governor Gregoire amend the original medical marijuana Initiative 692 passed by the people.  
So, the question becomes:  What is left of ESSSB 5073 after the line item veto of the Governor? 
 

What Are the Significant Changes in the Law Under ESSSB 5073 as Signed? 
 
1. New stronger protections to qualified medical marijuana users and providers from 

criminal arrest, prosecution and conviction. 
 

Previously qualified users and providers were given an affirmative defense to assert at 
trial if they were charged with a marijuana crime.  Now, sec. 401 of the new act provides:  

 
“Sec. 401 The medical use of cannabis in accordance with the terms and conditions 
of this chapter does not constitute a crime and a qualifying patient or designated 
provider in compliance with the terms and conditions of this chapter may not be 
arrested, prosecuted, or subject to other criminal sanctions or civil 
consequences, for possession, manufacture, or delivery of, or for possession with 
intent to manufacture or deliver, cannabis under state law, or have real or 
personal property seized or forfeited …” 

 
Section 102 of the new act states: 

 
“(a) Qualifying patients with terminal or debilitating ((illnesses)) medical conditions 
who, in the judgment of their health care professionals, may benefit from the medical 
use of ((marijuana)) cannabis, shall not be ((found guilty of a crime under state 
law for their possession and limited use of marijuana)) arrested, prosecuted, or 
subject to other criminal sanctions or civil consequences under state law based 
solely on their medical use of cannabis, notwithstanding any other provision of law; 

 
(b) Persons who act as designated providers to such patients shall also not be ((found 
guilty of a crime under state law for)) arrested, prosecuted, or subject to other 
criminal sanctions or civil consequences under state law, notwithstanding any other 
provision of law, based solely on their assisting with the medical use of ((marijuana)) 
cannabis;…” 
 

                                                           
1 Letter attached 
2 Partial veto letter attached 
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Author’s Supplemental Note: Did the act, as partially vetoed, really make medical 
marijuana possession and use exempt from arrest and prosecution?  It has been 
pointed out that section 401 may have been intended to only relate to those qualified 
users who obtained registry cards provided in Sec. 401(2) and Sec. 901.  The 
Governor vetoed Sec. 901 which would have created the State Registry system.  Does 
the Sec. 102’s similar language stand alone and reach the same result?  If not, then the 
language of Sec. 402(1) and (2) which provides an affirmative defense to criminal 
arrest and charges for qualified patients who do not have registry cards may be the 
operative law.  Court decisions may have to clarify this issue. 

 
2. Health Care Professionals are given greater protection but with greater restrictions 

regarding issuing “valid documentation” to qualifying patients authorizing medical 
use of cannabis. 

 
a. Health Care Professionals have been given the same protections as qualifying 

patients and providers as noted above.  (Sec 301(1)) 
b. The new act states: 

“Sec. 301(2)(a) A health care professional may only provide a patient with valid 
documentation authorizing the medical use of cannabis or register the patient with 
the registry established in section 901 of this act if he or she has a newly initiated 
or existing documented relationship with the patient, as a primary care provider or 
a specialist, relating to the diagnosis and ongoing treatment or monitoring of the 
patient's terminal or debilitating medical condition, and only after: 

(i) Completing a physical examination of the patient as appropriate, based on 
the patient's condition and age; 
(ii) Documenting the terminal or debilitating medical condition of the patient 
in the patient's medical record and that the patient may benefit from treatment 
of this condition or its symptoms with medical use of cannabis; 
(iii) Informing the patient of other options for treating the terminal or 
debilitating medical condition; and 
(iv) Documenting other measures attempted to treat the terminal or 
debilitating medical condition that do not involve the medical use of cannabis. 

(b) A health care professional shall not: 
(i) Accept, solicit, or offer any form of pecuniary remuneration from or to a 
licensed dispenser, licensed producer, or licensed processor of cannabis 
products; 
(ii) Offer a discount or any other thing of value to a qualifying patient who is a 
customer of, or agrees to be a customer of, a particular licensed dispenser, 
licensed producer, or licensed processor of cannabis products; 
(iii) Examine or offer to examine a patient for purposes of diagnosing a 
terminal or debilitating medical condition at a location where cannabis is 
produced, processed, or dispensed; 
(iv) Have a business or practice which consists solely of authorizing the 
medical use of cannabis; 
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(v) Include any statement or reference, visual or otherwise, on the 
medical use of cannabis in any advertisement for his or her business or 
practice; or 
(vi) Hold an economic interest in an enterprise that produces, processes, 
or dispenses cannabis if the health care professional authorizes the 
medical use of cannabis. 

(3) A violation of any provision of subsection (2) of this section constitutes 
unprofessional conduct under chapter 18.130 RCW.” 

 
3. Use of medical cannabis at work or in jails requires no accommodation and may be 

prohibited.  Drug free work places may be continued.  Medical insurance is not 
required to cover medical cannabis. Medical cannabis may not be smoked in public 
but it is now an infraction, not a crime.  Persons under supervised probation or 
parole may be prohibited from the use medical cannabis.  The use of medical 
cannabis is not a defense to Driving Under the Influence. 

 
“Sec. 501. RCW 69.51A.060 and 2010 c 284 s 4 are each amended to read as 
follows: 
(1) It shall be a ((misdemeanor)) class 3 civil infraction to use or display 
medical ((marijuana)) cannabis in a manner or place which is open to the 
view of the general public. 
(2) Nothing in this chapter ((requires any health insurance provider)) establishes a 
right of care as a covered benefit or requires any state purchased health care as 
defined in RCW 41.05.011 or other health carrier or health plan as defined in Title 
48 RCW to be liable for any claim for reimbursement for the medical use of 
((marijuana)) cannabis. Such entities may enact coverage or noncoverage criteria 
or related policies for payment or nonpayment of medical cannabis in their sole 
discretion. 
(3) Nothing in this chapter requires any health care professional to authorize the 
medical use of ((medical marijuana)) cannabis for a patient. 
(4) Nothing in this chapter requires any accommodation of any on- site medical 
use of ((marijuana)) cannabis in any place of employment, in any school bus or on 
any school grounds, in any youth center, in any correctional facility, or smoking 
((medical marijuana)) cannabis in any public place ((as that term is defined in 
RCW 70.160.020)) or hotel or motel. 
(5) Nothing in this chapter authorizes the use of medical cannabis by any person 
who is subject to the Washington code of military justice in chapter 38.38 RCW. 
(6) Employers may establish drug-free work policies. Nothing in this chapter 
requires an accommodation for the medical use of cannabis if an employer has a 
drug-free work place.” 
 
“Sec. 1105. (1)(a) The arrest and prosecution protections established in section 
401 of this act may not be asserted in a supervision revocation or violation 
hearing by a person who is supervised by a corrections agency or department, 
including local governments or jails, that has determined that the terms of this 
section are inconsistent with and contrary to his or her supervision. 
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(b) The affirmative defenses established in sections 402, 405, 406, and 407 of this 
act may not be asserted in a supervision revocation or violation hearing by a 
person who is supervised by a corrections agency or department, including local 
governments or jails, that has determined that the terms of this section are 
inconsistent with and contrary to his or her supervision. 
(2) The provisions of RCW 69.51A.040 and sections 403 and 413 of this act do 
not apply to a person who is supervised for a criminal conviction by a corrections 
agency or department, including local governments or jails, that has determined 
that the terms of this chapter are inconsistent with and contrary to his or her 
supervision. 
(3) A person may not be licensed as a licensed producer, licensed processor of 
cannabis products, or a licensed dispenser under section 601, 602, or 701 of this 
act if he or she is supervised for a criminal conviction by a corrections agency or 
department, including local governments or jails, that has determined that 
licensure is inconsistent with and contrary to his or her supervision.” 

 
“Sec. 501(8) (8) No person shall be entitled to claim the ((affirmative defense 
provided in RCW 69.51A.040)) protection from arrest and prosecution under 
RCW 69.51A.040 or the affirmative defense under section 402 of this act for 
engaging in the medical use of ((marijuana)) cannabis in a way that endangers the 
health or well-being of any person through the use of a motorized vehicle on a 
street, road, or highway, including violations of RCW 46.61.502 or 46.61.504, or 
equivalent local ordinances.” 

 
4. A “designated provider” who has been terminated by a “qualified patient” cannot 

become a designated provider for another qualified patient until 15 days have 
elapsed. 

 
“Sec. 404. (1) A qualifying patient may revoke his or her designation of a specific 
provider and designate a different provider at any time. A revocation of 
designation must be in writing, signed and dated. The protections of this chapter 
cease to apply to a person who has served as a designated provider to a qualifying 
patient seventy-two hours after receipt of that patient's revocation of his or her 
designation. 
(2) A person may stop serving as a designated provider to a given qualifying 
patient at any time. However, that person may not begin serving as a 
designated provider to a different qualifying patient until fifteen days have 
elapsed from the date the last qualifying patient designated him or her to 
serve as a provider.” 
 

5. Qualifying patients may, under restrictions, create “collective gardens” to produce 
medical cannabis. 

 
“Sec. 403. (1) Qualifying patients may create and participate in collective 
gardens for the purpose of producing, processing, transporting, and delivering 
cannabis for medical use subject to the following conditions: 
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(a) No more than ten qualifying patients may participate in a single 
collective garden at any time; 
(b) A collective garden may contain no more than fifteen plants per patient 
up to a total of forty-five plants; 
(c) A collective garden may contain no more than twenty-four ounces of 
useable cannabis per patient up to a total of seventy-two ounces of 
useable cannabis; 
(d) A copy of each qualifying patient's valid documentation or proof of 
registration with the registry established in section 901 of this act, including a 
copy of the patient's proof of identity, must be available at all times on 
the premises of the collective garden; and 
(e) No useable cannabis from the collective garden is delivered to anyone 
other than one of the qualifying patients participating in the collective garden. 

(2) For purposes of this section, the creation of a "collective garden" means 
qualifying patients sharing responsibility for acquiring and supplying the 
resources required to produce and process cannabis for medical use such as, for 
example, a location for a collective garden; equipment, supplies, and labor 
necessary to plant, grow, and harvest cannabis; cannabis plants, seeds, and 
cuttings; and equipment, supplies, and labor necessary for proper construction, 
plumbing, wiring, and ventilation of a garden of cannabis plants. 
(3) A person who knowingly violates a provision of subsection (1) of this section 
is not entitled to the protections of this chapter.” 
 
(Author’s Note:  Sec 501(1) makes the public display of medical cannabis a 
civil infraction and this would presumably apply to the display of medical 
cannabis in a collective garden hence some sort of screening from public view 
seems to be built into the act.) 
 

6. Cities and Counties may, but are not required to, zone, license, regulate and tax the 
production, processing and dispensing of cannabis.  This would appear to be now 
limited to collective gardens since that is the only new activity allowed under the act 
and individual single production of medical cannabis by a qualified user or 
provider. 

 
“Sec. 1102. (1) Cities and towns may adopt and enforce any of the following 
pertaining to the production, processing, or dispensing of cannabis or cannabis 
products within their jurisdiction: Zoning requirements, business licensing 
requirements, health and safety requirements, and business taxes. Nothing in this 
act is intended to limit the authority of cities and towns to impose zoning 
requirements or other conditions upon licensed dispensers, so long as such 
requirements do not preclude the possibility of siting licensed dispensers within 
the jurisdiction. If the jurisdiction has no commercial zones, the jurisdiction is not 
required to adopt zoning to accommodate licensed dispensers. 
(2) Counties may adopt and enforce any of the following pertaining to the 
production, processing, or dispensing of cannabis or cannabis products within 
their jurisdiction in locations outside of the corporate limits of any city or town: 
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Zoning requirements, business licensing requirements, and health and safety 
requirements. Nothing in this act is intended to limit the authority of counties to 
impose zoning requirements or other conditions upon licensed dispensers, so long 
as such requirements do not preclude the possibility of siting licensed dispensers 
within the jurisdiction. If the jurisdiction has no commercial zones, the 
jurisdiction is not required to adopt zoning to accommodate licensed dispensers.” 
 
(Author’s Note:  The Governor vetoed all other sections of the act that would 
have created legal licensed dispensers of medical cannabis so presumably the 
language in this section addressing the zoning of licensed dispensers is null 
and void.) 

7. Police and local jurisdictions are given limited immunity under the act for good 
faith actions. 

 
“Sec. 1101. (1) No civil or criminal liability may be imposed by any court on the 
state or its officers and employees for actions taken in good faith under this 
chapter and within the scope of their assigned duties. 
(2) No civil or criminal liability may be imposed by any court on cities, towns, 
and counties or other municipalities and their officers and employees for actions 
taken in good faith under this chapter and within the scope of their assigned 
duties.” 

 
Challenges and Issues for Local Government Under the New Act 

 
1. What to do with existing medical marijuana/cannabis dispensaries and business 

license applications for the same? 
 

As previously noted, the Governor’s line item veto took out all provisions of the 
law that would have made dispensaries licensed and legal.  Hence the law remains 
the same as before and there is no credible argument that medical cannabis 
dispensaries that sell cannabis are legal under state or federal law.  (See prior 
WCIA Bulletin of 12/28 /2010-Medical Marijuana Dispensaries-Are They 
Legal?).  The sale of marijuana in the State of Washington remains illegal 
and subject to criminal prosecution.  (RCW 69.50.401 & 410.)  Nothing in the 
new act makes the sale of medical marijuana/cannabis legal. 

 
Existing dispensaries that are selling marijuana/cannabis are subject to police 
investigation, arrest and prosecution.  Priority of enforcement is up to the local 
jurisdictions and decisions on resource allocation. 
 
Pending or new applications for business licenses dispensaries of medical 
cannabis should be denied as illegal businesses if there is any evidence that the 
sale of cannabis is part of the operational scheme or business plan. 

 
2. Should local governmental entities do zoning or zoning moratoriums regarding 

medical marijuana/cannabis dispensaries? 
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There does not appear to be any current urgency to do so as the legislation that 
would have allowed legal dispensaries starting in 2012 has been vetoed.  
However, the political backers of ESSSB 5073 have vowed they will come back 
with a new proposal in the next legislative session.  Preemptive zoning in 
anticipation that someday dispensaries may become legal under state law is a 
consideration for local jurisdictions that may be concerned about a future 
applicant becoming vested to a site that is inconsistent with the overall zoning 
scheme of the jurisdiction. 

 
3. Should local jurisdictions get involved in the zoning, regulation or licensing of 

“collective gardens”? 
 

This is a difficult issue.  The new act does not require any local action but does 
allow it under Sec. 1102.  The possession of marijuana for any reason under 
federal law may be a crime and the federal law does not recognize exceptions for 
medical use of cannabis and marijuana except in authorized clinical situations.  
Hence, an argument can be made that if local jurisdictions specifically allow, 
license and regulate collective marijuana gardens they and the employees 
executing the laws could run a fowl of the U.S. Attorney warnings expressed in 
letter of April 14, 201 delivered to Governor Gregoire.  They could be viewed as 
aiding and abetting a violation of the federal controlled substances act.  Some may 
argue the threat is remote but no one can say it is impossible. 

 
The other side of the argument is that unregulated and uncontrolled collective 
gardens could become a public safety threat and therefore regulation and licensing 
is a means of reducing the threat.  Under the new law collective gardens may be 
planted and marijuana grown by qualified patients of up to ten in number.  There 
are no provisions in the state law as to where in a local jurisdiction such gardens 
may be started nor is there any provisions for fencing, screening, security or 
safety. It is easy to envision that such collective gardens could become the locus 
of thefts of marijuana plants and finished product and potentially violent 
confrontations could occur.  Collective gardens could be started next to schools 
and churches.  Some citizens may not appreciate relatively large scale open 
marijuana cultivation next to their back yards, businesses, churches or schools.  
There could be political pressure on local elected officials to regulate and license 
cannabis production via “collective gardens.”  They may demand regulation and 
licensing under the authority of Sec. 1102 – “Cities and towns may adopt and 
enforce any of the following pertaining to the production, processing, or 
dispensing of cannabis or cannabis products within their jurisdiction: Zoning 
requirements, business licensing requirements, health and safety 
requirements, and business taxes.” 
 
(Author’s Note: Business taxes on collective gardens is likely not legal as 
“sales” of medical cannabis is not authorized by the partially vetoed act.) 
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Local police authorities may feel that zoning, licensing and regulation of 
collective gardens would assist them in tracking and distinguishing legal grow 
operations from illegal ones. 
 
There does not appear to be any express authority or provision in the new act 
that would allow the outright banning of collective gardens by local 
jurisdictions.  Sec. 401 of the act directly empowers qualified users to start and 
maintain collective gardens.  This would appear to preempt local authorities from 
doing outright bans on collective gardens on private property.  Likewise, local 
jurisdictions could not ban individual qualified patients or their providers from 
cultivation of medical marijuana/cannabis on private property or at their homes so 
long as they have the proper documentation and limit their possession to 15 plants 
or 24 ounces of useable cannabis. 
 
If the decision is made to zone, license and regulate collective gardens by the 
local jurisdiction care will be need to make sure that an appropriate legislative 
history is developed to document the negative impacts of unregulated collective 
gardens and to narrowly fashion regulations tailored to address those negative 
impacts.  Failure to do so could lead to challenges that the regulations or zoning 
violated substantive due process protections under the Constitution.  Members are 
advised to work closely with their legal counsel on these issues. 

 
If Members think that zoning regulation and licensing of collective gardens is in 
their best interest they may wish to quickly impose a moratorium prohibiting their 
establishment for a brief period of time to develop the necessary legislative 
history and to adopt appropriate ordinances for zoning, licensing and 
regulating collective gardens. 
 
WCIA strongly advises against Members allowing use of public property or 
public “pea patches” for use as “collective gardens” where medical 
marijuana/cannabis is grown.  It would expose the jurisdiction to 
unnecessary liability claims as a landlord under premises liability law if 
other legal users of the public lands were injured due to criminal 
activity/thefts potentially associated with the production of the cannabis 
products. 

 
Conclusion 

 
The truncated and partially vetoed version of ESSSB 5073 signed into law by Governor Gregoire 
becomes effective on July 22, 2011.  Medical marijuana/cannabis dispensaries that sell cannabis 
products remain illegal.  The fact that the Legislature went to great lengths to try and make them 
legal and then failed by virtue of the Governor’s veto; re-enforces the argument that they were 
never legal.  Nevertheless, proponents of medical cannabis will continue to argue to the contrary 
and will continue to urge novel schemes and models for the distribution of medical cannabis to 
local jurisdictions in hopes of obtaining business licenses and therefore apparent legitimacy.  It is 
suggested that any such new model be closely analyzed to determine where the profit may be 
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made in the business model.  If it ultimately involves a sale of marijuana or cannabis products it 
is likely illegal under both state and federal law. 

 
The political battle promises to be carried on in the future.  Governor Gregoire’s signing letter 
partially vetoing ESSSB 5073 states she remains open to legislation that would exempt 
qualifying patients and their providers from criminal penalties when they join a cooperative to 
distribute medical marijuana.  The proponents of ESSSB 5073 promise to return in the next 
legislative session to have another go at it.  It is not clear how any future effort will have success 
as long as the federal law remains intact and continues to criminalize possession and sale of 
marijuana regardless of its designation as for medical treatment.  Future case law may also 
clarify or further obscure the picture.  It appears the only certainty is more uncertainty as to what 
future law in this area may develop. 
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STATE OF WASHINGTON 

OFFICE OF THE GOVERNOR 
P.O. Box 40002 · Olympia, Washington 98504- 0002 · (360) 902- 4111 · www.governor.wa.gov 

 
April 29, 2011 
 
 
To the Honorable President and Members, 
The Senate of the State of Washington 
 
Ladies and Gentlemen: 
 
I am returning herewith, without my approval as to Sections 101, 201, 407, 410, 411, 412, 601, 
602, 603, 604, 605, 606, 607, 608, 609, 610, 611, 701, 702, 703, 704, 705, 801, 802, 803, 804, 
805, 806, 807, 901, 902, 1104, 1201, 1202, 1203 and 1206, Engrossed Second Substitute Senate 
Bill 5073 entitled: 
 
 “AN ACT Relating to medical use of cannabis.” 
 
In 1998, Washington voters made the compassionate choice to remove the fear of state criminal 
prosecution for patients who use medical marijuana for debilitating or terminal conditions.  The 
voters also provided patients’ physicians and caregivers with defenses to state law prosecutions.   
 
I fully support the purpose of Initiative 692, and in 2007, I signed legislation that expanded the 
ability of a patient to receive assistance from a designated provider in the medical use of 
marijuana, and added conditions and diseases for which medical marijuana could be used.  
 
Today, I have signed sections of Engrossed Second Substitute Senate Bill 5073 that retain the 
provisions of Initiative 692 and provide additional state law protections.  Qualifying patients or 
their designated providers may grow cannabis for the patient’s use or participate in a collective 
garden without fear of state law criminal prosecutions.  Qualifying patients or their designated 
providers are also protected from certain state civil law consequences.  
   
Our state legislature may remove state criminal and civil penalties for activities that assist 
persons suffering from debilitating or terminal conditions.  While such activities may violate the 
federal Controlled Substances Act, states are not required to enforce federal law or prosecute 
people for engaging in activities prohibited by federal law.  However, absent congressional 
action, state laws will not protect an individual from legal action by the federal government.   
 
Qualifying patients and designated providers can evaluate the risk of federal prosecution and 
make choices for themselves on whether to use or assist another in using medical marijuana.  
The United States Department of Justice has made the wise decision not to use federal resources 
to prosecute seriously ill patients who use medical marijuana.   

CHRISTINE O. GREGOIRE 
Governor 
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However, the sections in Part VI, Part VII, and Part VIII of Engrossed Second Substitute Senate 
Bill 5073 would direct employees of the state departments of Health and Agriculture to authorize 
and license commercial businesses that produce, process or dispense cannabis.  These sections 
would open public employees to federal prosecution, and the United States Attorneys have made 
it clear that state law would not provide these individuals safe harbor from federal prosecution.  
No state employee should be required to violate federal criminal law in order to fulfill duties 
under state law.  For these reasons, I have vetoed Sections 601, 602, 603, 604, 605, 606, 607, 
608, 609, 610, 611, 701, 702, 703, 704, 705, 801, 802, 803, 804, 805, 806 and 807 of Engrossed 
Second Substitute Senate Bill 5073.   
 
In addition, there are a number of sections of Engrossed Second Substitute Senate Bill 5073 that 
are associated with or dependent upon these licensing sections.  Section 201 sets forth definitions 
of terms.  Section 412 adds protections for licensed producers, processors and dispensers.  
Section 901 requires the Department of Health to develop a secure registration system for 
licensed producers, processors and dispensers.  Section 1104 would require a review of the 
necessity of the cannabis production and dispensing system if the federal government were to 
authorize the use of cannabis for medical purposes.  Section 1201 applies to dispensaries in 
current operation in the interim before licensure, and Section 1202 exempts documents filed 
under Section 1201 from disclosure.  Section 1203 requires the department of health to report 
certain information related to implementation of the vetoed sections.  Because I have vetoed the 
licensing provisions, I have also vetoed Sections 201, 412, 901, 1104, 1201, 1202 and 1203 of 
Engrossed Second Substitute Senate Bill 5073. 
 
Section 410 would require owners of housing to allow the use of medical cannabis on their 
property, putting them in potential conflict with federal law.  For this reason, I have vetoed 
Section 410 of Engrossed Second Substitute Senate Bill 5073. 
 
Section 407 would permit a nonresident to engage in the medical use of cannabis using 
documentation or authorization issued under other state or territorial laws.  This section would 
not require these other state or territorial laws to meet the same standards for health care 
professional authorization as required by Washington law.  For this reason, I have vetoed Section 
407 of Engrossed Second Substitute Senate Bill 5073. 
 
Section 411 would provide that a court may permit the medical use of cannabis by an offender, 
and exclude it as a ground for finding that the offender has violated the conditions or 
requirements of the sentence, deferred prosecution, stipulated order of continuance, deferred 
disposition or dispositional order.  The correction agency or department responsible for the 
person’s supervision is in the best position to evaluate an individual’s circumstances and medical 
use of cannabis.  For this reason, I have vetoed Section 411 of Engrossed Second Substitute 
Senate Bill 5073. 
 
I am approving Section 1002, which authorizes studies and medical guidelines on the appropriate 
administration and use of cannabis.  Section 1206 would make Section 1002 effective January 1, 
2013.  I have vetoed Section 1206 to provide the discretion to begin efforts at an earlier date.  
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Section 1102 sets forth local governments’ authority pertaining to the production, processing or 
dispensing of cannabis or cannabis products within their jurisdictions.  The provisions in Section 
1102 that local governments’ zoning requirements cannot “preclude the possibility of siting 
licensed dispensers within the jurisdiction” are without meaning in light of the vetoes of sections 
providing for such licensed dispensers.  It is with this understanding that I approve Section 1102. 
 
I have been open, and remain open, to legislation to exempt qualifying patients and their 
designated providers from state criminal penalties when they join in nonprofit cooperative 
organizations to share responsibility for producing, processing and dispensing cannabis for 
medical use.  Such exemption from state criminal penalties should be conditioned on compliance 
with local government location and health and safety specifications.   
 
I am also open to legislation that establishes a secure and confidential registration system to 
provide arrest and seizure protections under state law to qualifying patients and those who assist 
them.  Unfortunately, the provisions of Section 901 that would provide a registry for qualifying 
patients and designated providers beginning in January 2013 are intertwined with requirements 
for registration of licensed commercial producers, processors and dispensers of cannabis.  
Consequently, I have vetoed section 901 as noted above.  Section 101 sets forth the purpose of 
the registry, and Section 902 is contingent on the registry.  Without a registry, these sections are 
not meaningful.  For this reason, I have vetoed Sections 101 and 902 of Engrossed Second 
Substitute Senate Bill 5073.  I am not vetoing Sections 402 or 406, which establish affirmative 
defenses for a qualifying patient or designated provider who is not registered with the registry 
established in section 901.  Because these sections govern those who have not registered, this 
section is meaningful even though section 901 has been vetoed.   
 
With the exception of Sections 101, 201, 407, 410, 411, 412,  601, 602, 603, 604, 605, 606, 607, 
608, 609, 610, 611, 701, 702, 703, 704, 705, 801, 802, 803, 804, 805, 806, 807, 901, 902, 1104, 
1201, 1202, 1203 and 1206, Engrossed Second Substitute Senate Bill 5073 is approved. 
 
Sincerely,   
 
/s/ 
 
Christine O. Gregoire 
Governor 
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  City Council Agenda Bill 

Page 1 of 3 
 

 
Meeting Date: July 18, 2011 Date Submitted: July 13, 2011 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Bid Award Authorization for Sammamish Landing Park, Phase IB – Picnic Shelters 
 
Action Required:    Authorize the City Manager to award and execute a contract for the construction of 

two picnic shelters and additional improvements as part of the Sammamish Landing 
Phase IB project. 

 
Exhibits:    N/A 
 
Budget:    $650,000 is allocated in the 2011-2012 Budget for Sammamish Landing Phase I 

Project.  
 

Summary Statement: 

The Sammamish Landing Phase IB Project includes the construction of two picnic shelters with 
supporting concrete retaining walls and steps, a restroom enclosure, gravel walkways, site furnishings 
and site restoration.   
 
Bids for the phase IB project will be solicited via the small works roster before the end of July.  Bids are 
due and will be opened on August 10, 2011.  As the bid opening is scheduled to take place during the 
August recess, staff is requesting authorization from the City Council to award the contract in early 
August.  This requested authorization will allow the City Manager to award the bid to the lowest 
responsible bidder in an amount not-to-exceed $200,000.  The engineer’s estimate for this project is 
$175,000 to $200,000. 
 
It is anticipated this construction work will take approximately 10 to 12 weeks to complete, concluding 
sometime in November.  As with all construction projects, it is our desire to take advantage of as much 
of the dry summer season as possible.  We will gain approximately 3 to 4 additional weeks of the 
summer construction season by awarding this contract in August. 
 
It should also be mentioned that we are coordinating our project work with King County.  The portion of 
the East Lake Sammamish Trail that runs adjacent to the Sammamish Landing site is currently closed for 
trail construction.  The trail will remain closed thru the end of November.  It is our goal to complete our 
portion of the construction project prior to the reopening of the trail.  Again, the extra 3 to 4 weeks of 
construction time will help us meet our project deadlines. 
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Background: 

This project was one of many capital projects brought in-house for design in 2011 as a cost savings 
measure. The Parks Planning Team, all licensed Landscape Architects, has completed the landscape 
architectural portion of the design and will be responsible for construction administration.   
 
The Phase I project is divided into 3 parts: 
 
Phase IA consists of landscape improvements on the landward portion of the site, to be constructed in-
house by the City’s maintenance crew. The improvements include invasive removal, clearing and hydro-
seeding, construction of accessible gravel trails to existing pocket beaches, soft surface trail 
improvements and site furnishings. Phase IA improvements are scheduled to commence as soon as all 
permits related to the project are obtained (anticipated in late July) and will be completed ahead of the 
Phase IB project. 
 
Phase IB includes the construction of two picnic shelters and associated improvements by a contractor. 
The scope of the bid includes clearing and grubbing, establishing erosion control measures, earthwork, 
construction of two picnic shelters, concrete retaining walls for the shelters, steps to the existing pocket 
beach, construction of a restroom enclosure, drainage, gravel walkways, site furnishings and site 
restoration.  
 
The proposed shelters straddle King County parcels and require a Special Use Permit from King County.  
The King County East Lake Sammamish Trail will serve as access for the Phase IB construction project. 
The trail is currently closed through the limits of the project until mid-November, due to paving of the 
Redmond trail segment, north of 187th Avenue NE. This closure covers the anticipated timeline for 
construction of Sammamish Landing Phase IA and IB and will eliminate the need for traffic control 
during construction.  
 
Phase IC includes replacement of the two docks at Sammamish Landing. Construction of the docks will 
lag behind general park construction due to permitting requirements from multiple agencies 
(Department of Fish and Wildlife, Department of Ecology, Army Corp of Engineers and City of 
Sammamish); permitting timelines for the docks (9 to 12 months); and, a limitation on  over water 
construction (permitted July 15 to December 31 only).  It is anticipated that dock construction will take 
place and be completed in the summer of 2012. 
 
Anticipated timeline for the Sammamish Landing Phase I Project: 

• Phase IA and IB, design and construction documents:  Spring 2011 (complete) 
• Phase IA and IB, permitting: Spring/Summer 2011 (in progress) 
• Phase IA and IB, bid and construction: Summer/Fall 2011 
• Phase IC, dock design and construction documents: Spring/Summer 2011 (in progress) 
• Phase IC, dock permitting: Summer/Fall/Winter 2011-2012 
• Phase IC, dock bid and construction: Spring/Summer 2012 
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Additional Background on the Project: 
 
Sammamish Landing is a 6.35 acre site located along the eastern shoreline of Lake Sammamish at the 
northwest corner of the City. It is the only stretch of land along the shoreline of Lake Sammamish that is 
in public ownership within the City limits. King County property and the East Lake Sammamish multi-use 
trail bisect the project site.  The master plan was reviewed and coordinated with the County in an effort 
to incorporate the trail into the design and deliver a seamless experience to the park/trail user. 
 
In 2001, the City received a gift of 1,470 feet of Lake Sammamish waterfront property valued at $4.8 
million. In March 2009 the City of Redmond transferred five neighboring parcels to the City of 
Sammamish. A few privately owned parcels interrupt the land in public ownership. The City purchased 
two of these private parcels in March 2011. The project site is therefore not contiguous but extends 
approximately 2,750 feet along the shoreline.  
 
The City’s Model Master Plan Process was conducted from July 2008 to May 2010 to arrive at a revised 
preferred master plan for Sammamish Landing. Community input was obtained through a web-based 
community survey and three public meetings. Check-in meetings were also held with the Parks 
Commission and the City Council at each stage of the process.  A SEPA review of the master plan was 
completed and a determination of non-significance was issued in June 2010. The master plan for 
Sammamish Landing was adopted by Council at a Regular Meeting held on July 20, 2010. 

Financial Impact: 

The estimate for all improvements associated with the award of the Phase IB construction contract is 
$175,000 to $200,000.   
 
A total of $ 650,000 is allocated in the 2011-2012 Parks Capital Improvements Project Budget for the 
Sammamish Landing Phase I Design and Construction Project. The project budget covers costs 
associated with surveys and studies, preparation of construction drawings, permitting, construction 
administration, and project construction.   
 

Recommended Motion: 

Authorize the City Manager to award and execute a construction contract with the lowest responsive 
and responsible bidder for construction of the Sammamish Landing Modified Phase IB project in an 
amount not to exceed $200,000, which includes the authorization to administer a construction 
contingency not to exceed 10% of the construction costs.  
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Meeting Date: July 18, 2011 Date Submitted: July 13, 2011 
 
Originating Department: Admin Services 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Bid Award: Authorization for Construction of the West Parking Lot and 

Construction of the “Shell” and Tenant Improvements to City Hall Room 202. 
 
Action 
Required:    

Authorize the City Manager to award a contract for Construction of the West 
Parking Lot and Construction of the “Shell” and Tenant Improvements to City 
Hall Room 202. 

 
Exhibits:     

1. West Parking Lot 
2. UPDATED City Hall Room 202 Space Configuration 
3. Bid Tabulations for the West Parking Lot will be provided at the July 18, 

2011 City Council Meeting. 
 
Budget:    Budget for the West Parking Lot – $330,000 (City Expense) 

Budget for the “Shell” of Room 202 – $460,000 (City Expense) 
Budget for the Tenant Improvements – $386,876 (King County Expense) 

 

Summary Statement: 

City Staff recommends that the City Council authorize the City Manager to award and execute a 
contract with the lowest responsive & responsible bidder for construction of the West Parking 
Lot.   
 
City Staff also recommends that the City Council authorize the City Manager to award and 
execute a contract with the lowest responsive & responsible bidder for construction of the “shell” 
and tenant improvements to room 202.  Bids are scheduled to be opened in August 2011. 
 
Prior to recommending the award to the City Manager, Staff will conduct due diligence for 
selecting the lowest responsive & responsible bidder. 

Background:  

The City Council and the King County Council have approved an agreement for the King 
County Sheriff’s Office to lease 5,200 square feet of office space at Sammamish City Hall for 
their East Precinct Command Center.   
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Project Components 
 
The Project includes: 
 
West Parking Lot – The City will construct a 36 space secured parking lot for the exclusive use 
of the East Precinct Command Center.  Bids for construction of the Parking Lot were opened on 
July 12, 2011.  Only 1 bid was received.  Staff is reviewing the bid and performing our due 
diligence prior to recommending an award of the contract. 
  
Construction of Room 202’s “Shell” – The City will be responsible for the cost of constructing 
the Room’s “Shell” (outside walls, HVAC duct work, drop-in ceiling, electrical and IT wiring, 
etc.). It is important to note that this investment is required to convert Room 202 into usable 
office space 
 
Construction of Room 202’s “Tenant Improvements” – King County will be responsible for 
the cost of constructing the “Tenant Improvements” (interior walls, interior electrical and IT, 
etc.).  King County will reimburse the City for the cost of “Tenant Improvements” within 60 
days of completion. 
 
Lease Agreement 
 
The proposed Lease Agreement includes: 
 
Office Space – King County will lease 5,200 square feet of the approximately 7,600 square feet 
of office space in City Hall Room 202, see attached conceptual drawing. 
 
Rent – $20 per square foot per year ($104,000 per year).  Adjusted annually based on the Seattle, 
Tacoma, and Bremerton CPI-U. 
 
Term of Lease – The proposed lease is for a term of 30 years broken into three 10-year 
increments.  Either party may terminate the lease at the end of a 10-year increment with 12-
months’ notice. 
 
Utilities - Utilities (water, sewer, gas, electricity) – The East Precinct Command Center will pay 
for a percentage of total City Hall utility bills based on their percentage of the building. 
 
Mechanical and Building Operations – The City will be responsible for maintaining the 
building’s operations, HVAC, elevator, etc. 
 
Janitorial Services – The East Precinct Command Center will pay for a percentage of total City 
Hall janitorial services based on their percentage of the building. 
 
Construction of the “Shell” and “Tenant Improvements” in Room 202 – The City will be 
responsible for the cost of constructing the Room’s “Shell” (outside walls, HVAC duct work, 
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drop-in ceiling, electrical and IT wiring, etc.).  King County will be responsible for the cost of 
constructing the “Tenant Improvements” (interior walls, interior electrical and IT, etc.). 
 
In cooperation with the King County Sheriff’s Office, the City’s in-house design team will be 
responsible for design, space planning, biding, and construction management. 
 
Use of City Hall Facilities – The East Precinct Command Center will have use of the sally port, 
booking area, and holding cells in our Police Station and City Hall Conference Rooms.   
 
West Parking Lot – The City will construct a 36 space secured parking lot for the exclusive use 
of the East Precinct Command Center, see attached drawing of the Sammamish Commons 
Parking Lot Expansion. 

Financial Impact: 

Income 

Rental Income – $20 per square foot per year ($104,000 per year).  Adjusted annually based on 
the Seattle, Tacoma, and Bremerton CPI-U. 

 
Expenditures 
 
West Parking Lot – The City will construct a 36 space secured parking lot for the exclusive use 
of the East Precinct Command Center.  Construction of the Parking Lot $290,000, Welded Steel 
Fence System $40,000, Total Estimated Cost $330,000. 
 
Construction of Room 202’s “Shell” – The City will be responsible for the cost of constructing 
the Room’s “Shell” (outside walls, HVAC duct work, drop-in ceiling, electrical and IT wiring, 
etc.). Total Estimated Cost $460,000. 
 
Construction of Room 202’s “Tenant Improvements” – King County will be responsible for 
the cost of constructing the “Tenant Improvements” (interior walls, interior electrical and IT, 
etc.).  King County will reimburse the City for the cost of “Tenant Improvements” within 60 
days of completion.  Total Estimated Cost $386,876 

Recommended Motion: 

Move to authorize the City Manager to award a contract for Construction of the West Parking 
Lot and Construction of the “Shell” and Tenant Improvements to City Hall Room 202. 
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Meeting Date: July 18, 2011 Date Submitted: July 12, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Bid Award Authorization for 2011 Pavement Patching Project  
 
Action Required:    Authorize the City Manager to award and execute a contract for pavement patching 

as part of the city’s annual pavement management program efforts. 
 
Exhibits:    N/A 
 
Budget:    Pavement Management Program (101-000-542-30-48-51) 

2011 Approved Budget: $3,000,000.  The amount of the budget allocated to patching 
is $121,000. 

 

Summary Statement: 

The Public Works Department recommends that the City Council authorize the City Manager to award 
and execute a contract with the lowest responsive & responsible bidder for construction of the 2011 
City-wide Pavement Patching project as a part of the city’s overall annual Pavement Management 
Program efforts.  Bids for this project work will be solicited, received and opened during the Council’s 
August recess.  Prior to recommending award to the City Manager, staff will conduct due diligence for 
selecting the lowest responsive & responsible bidder for this project work. 

Background: 

Staff is still in the process of selecting locations for patching work for this year’s patching project.  
Locations appropriate for this work include localized pavement failures on streets in fair condition or 
better.   

Financial Impact: 

This work will be performed within the approved pavement management program budget: 
 
2011 Pavement Management Program Budget Allocation: 

Program Budget (101-000-542-30-48-51) $  3,000,000.00 

Lakeside Industries Bid Amount (Awarded 6/7/11) $ (1,614,424.80) 

15% Allowance for additional streets $    (242,163.72) 

10% Construction Contingency $    (161,442.48) 

Material & Compaction Testing $      (40,000.00) 
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Remaining Available Budget  $        941,969.00 

July 18, 2011 Request for Council Authorization: 

2011 Pavement Patching Contract  $       (121,000.00) 

2011 Crack Seal Contract  $         (82,500.00) 

Remaining Available Budget  $         738,469.00 

 
Other allocated but unapproved expenditures 

Pavement Analysis (Major Streets)  $     ( 20,000.00) 

NE 244th Overlay (8th to 22nd)  $   ( 300,000.00)  

Other (Survey, Wetland, ROW, etc.)  $      (18,000.00) 

Remaining Available Budget  $        941,969.00 

Unallocated Budget to be carried forward to 2012(1)  $     ( 400,469.00) 
 

(1) There was a discussion at the June 7th council meeting of whether or not to bid an additional overlay 
contract due to the lower than anticipated bid proposals for the 2011 Overlay Contract.  The general 
consensus at the council meeting was to carry forward these funds for a larger overlay contract next 
year. 

Recommended Motion: 

Since the bids for this project will be received and opened during the City Council’s August recess, in 
order to get this project work underway so that it can be completed during good construction weather, 
staff recommends that Council move to authorize the City Manager to: 
 

1. Award and execute the 2011 Pavement Patching Contract with the lowest responsive, 
responsible bidder for construction, up to an amount of $110,000; and  

2. Administer an additional 10% construction contingency to cover unexpected project costs for a 
total project authorization not to exceed $121,000.  
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Meeting Date: July 18, 2011 Date Submitted: July 12, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Bid Award Authorization for 2011 Crack Seal Project 
 
Action Required:    Authorize the City Manager to award and execute a contract for crack sealing as part 

of the city’s annual pavement management program efforts. 
 
Exhibits:    N/A 
 
Budget:    Pavement Management Program (101-000-542-30-48-51) 

2011 Approved Budget: $3,000,000.  The amount of the budget allocated to crack 
sealing is $82,500. 

 

Summary Statement: 

The Public Works Department recommends that the City Council authorize the City Manager to award 
and execute a contract with the lowest responsive & responsible bidder for construction of the 2011 
City-wide Crack Sealing project as a part of the city’s overall annual Pavement Management Program 
efforts.  Bids for this project work will be solicited, received and opened during the Council’s August 
recess.  Prior to recommending award to the City Manager, staff will conduct due diligence for selecting 
the lowest responsive & responsible bidder for this project work. 

Background: 

Streets to be crack sealed will be selected based on engineering judgment and pavement condition data 
collected through the City’s on-going pavement management program.  Typical streets appropriate for 
crack sealing range in age between five and twenty years and have pavement distresses that are mainly 
linear cracking. 

Financial Impact: 

This work will be performed within the approved pavement management program budget: 
 
2011 Pavement Management Program Budget Allocation: 
Program Budget (101-000-542-30-48-51) $  3,000,000.00 
Lakeside Industries Bid Amount (Awarded 6/7/11) $ (1,614,424.80) 
15% Allowance for additional streets $    (242,163.72) 
10% Construction Contingency $    (161,442.48) 
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Material & Compaction Testing $      (40,000.00) 
Remaining Available Budget  $        941,969.00 
July 18, 2011 Request for Council Authorization: 
2011 Pavement Patching Contract  $       (121,000.00) 
2011 Crack Seal Contract  $         (82,500.00) 
Remaining Available Budget  $         738,469.00 
 
Other allocated but unapproved expenditures 
Pavement Analysis (Major Streets)  $     ( 20,000.00) 
NE 244th Overlay (8th to 22nd)  $   ( 300,000.00)  
Other (Survey, Wetland, ROW, etc.)  $      (18,000.00) 
Remaining Available Budget  $        941,969.00 
Unallocated Budget to be carried forward to 2012(1)  $     ( 400,469.00) 
 

(1) There was a discussion at the June 7th council meeting of whether or not to bid an additional overlay 
contract due to the lower than anticipated bid proposals for the 2011 Overlay Contract.  The general 
consensus at the council meeting was to carry forward these funds for a larger overlay contract next 
year. 

Recommended Motion: 

Since the bids for this project will be received and opened during the City Council’s August recess, in 
order to get this project work underway so that it can be completed during good construction weather, 
staff recommends that Council move to authorize the City Manager to: 
 

1. Award and execute the 2011 Crack Seal Contract with the lowest responsive, responsible bidder 
for construction, up to an amount of $75,000; and  

2. Administer an additional 10% construction contingency to cover unexpected project costs for a 
total project authorization not to exceed $82,500.  
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Meeting Date: July 18, 2011 Date Submitted: July 12, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    244th Non-Motorized Improvements, Phase 1 - NE 8th Street to NE 11th Street  
 
Action Required:    Authorize the City Manager to award and execute a contract with the lowest 

responsible bidder for construction of phase 1 of the 244th Non-Motorized 
Improvements, Phase 1 - NE 8th Street to NE 11th Street and administer a 
construction contingency. 

 
Exhibits:    (none) 
 
Budget:    $1,700,000 in the adopted 2011-2012 Transportation Capital Improvement Fund 
 

Summary Statement: 

The Public Works Department recommends that the City Council authorize the City Manager to award 
and execute a contract with the lowest responsible bidder for construction of the 244th Non-Motorized 
Improvements, Phase 1 – NE 8th Street to NE 11th Street. 
 
The project provides road widening for the creation of a bike lanes and sidewalk on the west side of the 
roadway.  In addition, the project provides curb, gutter and storm drain improvements, street lighting 
and conduit for future fiber optic capability. 
 
Bids are scheduled to be opened on August 4, 2011.  Prior to recommending award to the City Manager, 
Staff will conduct due diligence for the lowest responsible bidder including performing reference checks 
and reviewing the bid documents for errors. 

Background:  

The City Council has identified the 244th Avenue NE corridor as the next priority to receive non-
motorized improvements.  The full scope of work includes sidewalks on the west side of the roadway 
and bike lanes on both sides extending from NE 8th Street to NE 20th Street.  Staff has been working with 
a design consultant, Reid Middleton, to complete the full design this spring with the desire to construct 
the entire project this summer.  There have been some delays in the design work due to property 
negotiations and utility coordination.  Based on this staff is proposing to split the project into two 
phases. This will allow the most beneficial section of the project to be completed as soon as possible.  
The first phase of the project will provide new non-motorized connections for the new Rachel Carson 
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Elementary School and eliminate the need for bussing students living to the south off of 244th Ave NE, 
by making a safe walking route connection for students to use.  The second phase, scheduled to begin 
construction in spring 2012, will extend these improvements northward to NE 20th Street to connect to 
the City’s new Maintenance and Operations Center and the newly annexed Camden Park neighborhood. 
 
Specific Phase 1 improvements include half-street widening along the west side of the roadways 
between the school’s frontage improvements and the roundabout to the south.  Concrete sidewalk, bike 
lane, illumination and landscaping are included.  In addition, the City was awarded a grant in the amount 
of $156,000 by the Transportation Improvement Board to complete this gap in the City’s non-motorized 
network. 
 

Financial Impact: 

The Engineer’s Estimate for Phase 1 is $258,561.  Recent bid openings are indicating a decrease in the 
number of available bidders along with an upward trend in bid prices.  Consequently, Staff has added a 
10% bid contingency in an effort to anticipate potentially higher bids.  Adequate reference checks and 
due diligence will be performed before awarding the construction contract to ensure City funds are 
being used wisely.  In addition, a 10% construction contingency is included in the project expenditure 
detail. 
 
 Project Expenditures 

$ 1,700,000 Transportation Capital Fund, Non-motorized 
$ 156,000 TIB Grant 

$ 1,856,000 Total Available Budget 
$ 258,561 Construction Contract (Phase 1) 

25,856 Bid Contingency (10%) 
$ 28,442 Construction Contingency (10%) 

$ 298,000 Design Contract (Phase 1 & 2) 
$ 30,000 Right of Way and Miscellaneous 

$ 1,215,141 Remaining Budget for Phase 2 Construction 
 

Recommended Motion: 

Move to authorize the City Manager to award and execute a contract with the lowest responsible bidder 
for construction of the 244th Non-Motorized Improvements, Phase 1 – NE 8th Street to NE 11th Street for 
an amount not to exceed $284,417 and administer a construction contingency for an amount not to 
exceed $28,442. 
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