
City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  

is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 

 

 
AGENDA 

 
 5:30 pm – 9:30 pm        6:30 pm – 9:30 pm 
June 7, 2011 Council Chambers        Council Chambers 
 
Call to Order 
 
Roll Call/Pledge of Allegiance 
 
Approval of Agenda 
 
Executive Session – Potential Litigation pursuant to RCW 42.30.110(1)(i) 
 
Resume Open Meeting      6:30pm 
 
Student Liaison Reports 

 Eastlake High School  

 Skyline High School  
 
Presentations/Proclamations 

 Presentation: Special Recognition for Stan and Ellie Bump 

 Presentation: SAGE (Special Approach to Gifted Education) Polyhedraville Project 

 Update: Shoreline Master Plan 
 

Public Comment 
Note: This is an opportunity for the public to address the Council. Three-minutes limit per 
person or 5 minutes if representing the official position of a recognized community 
organization. 
 
Consent Agenda 
 

 Payroll for period ending May 15, 2011 for pay date May 20, 2011 in the amount of 
$257,764.80 

 Payroll for period ending May 31, 2011 for pay date June 3, 2011 in the amount of 
$242,358.07 

1. Approval: Claims for period ending June 7, 2011 in the amount of $625,173.70 for 
Check No. 29281 through No. 29379 

2. Resolution: Appointing Members To The Sammamish Youth Board 

City Council, Regular Meeting 
 



City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  

is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 

 

3. Resolution: Accepting the NE 14th Drive Project as Complete 
4. Bid Award: 2011 Pavement Program – Overlays/Lakeside Industries 
5. Contract: On-Call Geotechnical Services/HWA 
6. Contract: 228th Avenue Operational Analysis/David Evans and Associates 
7. Purchase: Economic Development Self-Assessment Tool Software (EDSAT) 
8. Approval: Temporary Park Planning Technician Position 
 
Public Hearings 
 
9. Ordinance: First Reading Granting Discretionary Authority To The City’s Director Of 

Community Development To Extend Reasonable Use Exceptions And Commercial 
Site Development Permits That Expired Due To The Recent Economic Recession  
 

10. Ordinance: Second Reading Adopting Provisions To Authorize Fundraising Signs And 
Establishing Development Standards Codified Into Chapter 45 Of Title 21A Of The 
Sammamish Municipal Code 

 
Unfinished Business  
 
11. Ordinance: Second Reading Authorizing Approval Of Short Plat 
 
New Business - None 
 
Council Reports 
 
City Manager Report 

 
Adjournment 
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AGENDA CALENDAR 
Jun. 2011    

Tues. 6/7 5:30 pm  Regular  Executive Session – Potential Ligitation 
Presentation: SAGE (Special Approach to Gifted Education) Team 
Presentation: S. Bump 
Shoreline Master Plan Update 
Public Hearing/First Reading: Ordinance extending Reasonable Use 
Exceptions and Commercial Site Development Permits 
Ordinance: Second Reading Adopting Settlement Agreement & 

Related Ordinance - Olshausen Litigation 
Ordinance: Second Reading Fund Raising Sign 
Resolution: 2011/2012 SYB Appointments (consent) 
Resolution: Final Acceptance NE 14

th
 Drive Project (consent) 

Bid Award: Pavement Overlay/Lakeside Industries (consent)  
Contract: On-Call Geotech/HWA (consent) 
Contract: 228

th
 Operational Analysis/David Evans (consent) 

Contract: Economic Development Study 
Approval: Park Planning Technician Postition  

Tues. 6/14 6:30 pm  Joint Meeting with 
Parks Commission 

Discussion: Community Center 

Mon. 6/20 6:30 pm  Study Session/Special 
Meeting  

Public Hearing: Resolution: Six Year Transportation Improvement  
Projects 2012-2017 

Public Hearing: Ordinance First Reading Reading Shoreline Master 
Plan 

Second Reading: Ordinance extending Reasonable Use Exemptions 
and Commercial Site Development Permits  

Ordinance: Title 13 Amendment (consent) 
Interlocal: Eastlake and Skyline School Resource Officers/King 

County 
Interlocal: Jail Contract/Snohomish County 
Contract: Consultant/Stormwater Management Inglewood & 

Tamarack Area Preliminary Design (consent) 
Jul. 2011    

Mon. 7/4 Closed  Holiday  Independence Day – City Offices Closed 

Tues. 7/5 6:30 pm  Regular  Contract: 244th Non-Motorized Project 
Emergency Plan 

Tues. 7/12 6:30 pm  Special Meeting Community Center (placeholder) 
Bid Award: Police Parking Lot Project 
Bid Award: Room 202 Tenant Improvements 
School Zone Cameras/Discovery Elementary 

Mon. 7/18 6:30 pm  Regular Meeting Public Hearing: First Reading Transfer of Development Rights 
Ordinance Second Reading Reading Shoreline Master Plan 

    

August 2011   NO MEETINGS 

    

Sept. 2011    

Mon. 9/5  Holiday  Labor Day– City Offices Closed 

Tues. 9/6 6:30 pm  Regular  Second Reading Transfer of Development Rights 
 

Tues. 9/13 6:30 pm  Study Session Department Reports: Department of Community 
Development/Admin/Police/Fire 

Mon. 9/19 6:30 pm  Regular Meeting  Proclamation: Mayors Month of Concern 

    

Oct. 2011    
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Tues. 10/4 6:30 pm  Regular   

Tues. 10/11 6:30 pm  Study Session Discussion: Stormwater Manual Update 2012 
Department Reports: Finance/Information Information 
Technology/Parks/Public Works 

Mon. 10/17 6:30 pm  Regular Meeting   

    

Nov. 2011    

Tues. 11/1 6:30 pm  Regular   

Tues. 11/08 6:30 pm  Study Session  

Mon. 11/21 6:30 pm  Regular Meeting   

    

Dec. 2011    

Tues. 12/6 6:30 pm  Regular  Resolution: Final Acceptance/2011 Pavement Overlay 

Tues. 12/13 6:30 pm  Study Session  

Mon. 12/19 6:30 pm  Regular Meeting   

To Be Scheduled To Be Scheduled Parked Items 
   
Ordinance: Second Reading Puget 
Sound Energy Franchise 
 
Franchise: Cable TV 
 
Bid Award: SE 32nd Non-Motorized 
Project 
 

Final Acceptance: 244th Avenue 
Improvement Project 
 
Final Acceptance: SE 20

th
 Street Non-

motorized Improvement Project 
 
 

Joint Meeting/LWSD 
 
 

 



<< May June 2011 July >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

29 30 31

1 
4 p.m. 
Sammamish 
Farmers Market 
6:30 p.m. 
Parks and 
Recreation 
Commission 
Meeting 

2 
6:30 p.m. 
Planning 
Commission 
Meeting 

3

4 
8:30 a.m. 
Trail Building at 
Evans Creek 
Preserve 

5 6

7 
5:30 p.m. 
City Council 
Meeting 
6:30 p.m. 
Noxious Weeds 
and Invasive Plants 
- What are They 
and How Can We 
Stop Them?  
7:30 p.m. 
Simple Measures 
Concert 

8 
4 p.m. 
Compost Happens! 
Food and Yard 
Waste Composting 
for Beginners 
4 p.m. 
Sammamish 
Farmers Market 
6 p.m. 
Art Exhibit 
Reception - 
"WaterLines" by 
Katherine Hastings

9 
6:30 p.m. 
Community 
Garden Steering 
Committee 
Meeting 

10 11

12

13 
6:30 p.m. 
Community Center 
Feasibility Study 
Public Meeting 

14 
6:30 p.m. 
City Council Study 
Session 

15 
4 p.m. 
Sammamish 
Farmers Market 
6 p.m. 
Sammamish Youth 
Board Meeting 

16 
6:30 p.m. 
Planning 
Commission 
Meeting 

17 
3:30 p.m. 
Teen Fest Skate 
Competition & 
Music 

18 
8:30 a.m. 
Trail Building at 
Evans Creek 
Preserve 
10 a.m. 
Sammamish Walks
12 p.m. 
Lifeguards begin 
duty at Pine Lake 

19

20 
5:30 p.m. 
Finance 
Committee 
Meeting 
6:30 p.m. 
Arts Commission 
Meeting 
6:30 p.m. 
City Council 
Meeting 

21 
5:30 p.m. 
City Council 
Council Office 
Hour 

22 
4 p.m. 
Sammamish 
Farmers Market 

23 24 25

26

27 
6:30 p.m. 
Volunteer 
Orientation - 
Fourth on the 
Plateau 

28 
11 a.m. 
Kids Concert 

29 
4 p.m. 
Sammamish 
Farmers Market 
7 p.m. 
GARDEN WITH 
YOUR KIDS! 

30 1 2

3 4 5 6 7 8 9
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<< June July 2011 August >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

26 27 28 29 30 1 2

3

4 
6 p.m. 
Fourth on the 
Plateau 
Celebration 
City offices closed 

5 
6:30 p.m. 
City Council 
Meeting 

6 
4 p.m. 
Sammamish 
Farmers Market 
6:30 p.m. 
Parks and 
Recreation 
Commission 
Meeting 

7 
6:30 p.m. 
Concert in the 
Park 
6:30 p.m. 
Planning 
Commission 
Meeting 

8 9

10 11

12 
6:30 p.m. 
City Council Study 
Session 

13 
4 p.m. 
Sammamish 
Farmers Market 

14 
6:30 p.m. 
Concert in the 
Park 
6:30 p.m. 
Community 
Garden Steering 
Committee 
Meeting 

15

16 
10 a.m. 
Sammamish Walks
7 p.m. 
Woodin O 
Shakespeare Play 

17

18 
5:30 p.m. 
Finance 
Committee 
Meeting 
6:30 p.m. 
Arts Commission 
Meeting 
6:30 p.m. 
City Council 
Meeting 

19 
12 p.m. 
Kids First 
Noontime 
Performance 
5:30 p.m. 
City Council 
Council Office 
Hour 

20 
4 p.m. 
Sammamish 
Farmers Market 

21 
5:30 p.m. 
Concert in the 
Park 
6:30 p.m. 
Planning 
Commission 
Meeting 

22

23 
7 p.m. 
Woodin O 
Shakespeare Play 

24 25 26

27 
4 p.m. 
Sammamish 
Farmers Market 

28 
6:30 p.m. 
Concert in the 
Park 

29 30

31 1 2 3 4 5 6
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TO: Ben Yazici, City Manager       June 1, 2011 
 
FM: Kamuron Gurol, Community Development Director 
 
RE: Shoreline Master Program update 
 
As you know, on May 5, 2011 Sammamish received a letter from the state Department of 
Ecology conditionally approving our Shoreline Master Program (SMP).  While staff had hoped 
for a short, easy list of Ecology changes, the list is long and several significant changes are 
required and recommended.   
 
This memo is intended to summarize those key changes, potential alternatives to those 
changes, the City’s options under state guidelines, the work that staff has already undertaken, 
and to lay out a proposed schedule for the City Council’s review and decision-making.  I hope 
this information will be helpful at the June 7, 2011 City Council session. 
 
Summary of key Ecology changes and potential alternative directions 
 
On the Ecology list there are likely many items of specific interest to individual community 
members.  The following is a summary of the ‘top five’ key changes and bullet points outlining a 
proposed direction for the city’s response.  This list represents the key issues from the staff’s 
perspective and what staff has heard from community leaders.   
 
Setbacks: Under Ecology’s required changes, the minimum reduced setback would be a total of 
25 feet from the water’s edge on Lake Sammamish.  This includes a 20 foot shoreline setback 
(rather than 15 feet) and the city’s normal 5 foot building setback.  Also, there would be no 
reduction allowed for preservation of existing natural functions, and no reduction for those 
parcels with the Urban Conservancy designation (this includes many city-owned lands).  

 Consider including further justification of the 20 foot policy, comparison to other 
jurisdictions such as Redmond, and review of science cited by Ecology.   

 Also consider modifications to the setback reduction table to address Ecology’s concerns 
such as additional vegetation (that would not alter the 20 foot setback).  

 
Mitigation Sequencing: Under Ecology’s required changes, language on mitigation sequencing is 
added in several places throughout the SMP.  Sammamish already employs such language in 
our Critical Areas Ordinance (CAO), but some stakeholders have expressed concerns that 
Ecology’s additional language may create problems for permitted uses like residences. 
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 Review Ecology language and consider modifications to ensure consistent 
administration and appropriate allowances for permitted uses especially those that are 
exempt from shoreline substantial development permits. 

 
Vegetation Enhancement Area (VEA): Under Ecology’s required changes, the VEA would be 
required for all new development on all lakes (not just Lake Sammamish), commensurate to the 
level of disturbance.  Some stakeholders have expressed concerns about the need for VEAs on 
Pine Lake and Beaver Lake given that these lakes do not support salmon species. 

 Consider including further justification of the adopted policy, comparison to other 
jurisdictions with smaller urban lakes, and review of science cited by Ecology.   

 Consider language that would require a VEA on Pine Lake and Beaver Lake in limited 
circumstances only. 

 
Docks: Under Ecology’s required changes, standards for docks on all lakes would need to be 
consistent with Army Corps of Engineers standards, even though docks on Pine Lake and Beaver 
Lake are not regulated by those standards and the Corps allows for larger sizes or alternate 
configurations to be proposed. 

 Consider including further justification of the city’s adopted policy, comparison to other 
jurisdictions, and review of science cited by Ecology.   

 
Partial Exemptions and Non-conforming:  Under Ecology’s required changes, the sections with 
“exemption” provisions (partial, complete) would be deleted.  However, under their 
recommended changes, Ecology suggests that the city restore similar language.   

 Review the recent state law on non-conforming uses and the language adopted by the 
City of Burien, and incorporate a new section regulating existing uses and development. 

 
Options under the Washington Administrative Code (WAC) 

Under WAC 173-26-120, Sammamish can accept Ecology’s required and recommended 
changes, or consider alternative language.  If an alternative is adopted, it needs to be sent back 
to Ecology for review and approval.  Staff recommends that the city take advantage of this 
opportunity under state guidelines, and recommends that the Council consider alternatives in 
selected areas (such as the top five areas above) and adopt the rest of Ecology’s changes where 
acceptable.  Please see the selected excerpts from WAC 173-26 (especially the highlighted 
sections) attached to this memo for more details on this provision.   

If no agreement with Ecology is achieved, then Ecology can deny the city’s SMP and proceed 
with a rule-making process that would result in Ecology adopting an SMP for the city.  
Alternatively, if our SMP is denied, the city or a third party may file an appeal can be filed with 
the Growth Management Hearings Board who can hear and decide the disputed issues.  Due to 
scheduling constraints, this memo is currently being reviewed by the City Attorney’s office and 
additional or corrected comments will be provided to the Council on June 7th.    
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Staff work underway 

Staff has initiated a review of Ecology’s rationale for their required changes, including the 
scientific literature and analysis cited.  The results of that work should be available in the 
coming days.   We have also started to compile the SMP codes from our peer jurisdictions, 
including those that are Ecology-approved, city-adopted and still in-process, so that the public 
and Council can review those options.  We hope to have all this information available for the 
June 20th City Council session.   

Staff has also initiated contacts with Ecology staff to clarify their materials and confirm the 
process options for the City’s response.  Also, with your leadership, staff met with Sammamish 
residents and stakeholders last week and this week to understand from their perspective the 
issues of importance, potential alternatives and areas of agreement.  Again, the key issues 
described herein are those that stakeholders have described in those meetings. 

Proposed SMP Schedule 

Staff recommends that the City Council follow the schedule below to consider the Ecology 
changes and potential alternatives.  This schedule will get us to the ‘finish line’ in mid-summer. 

 June 7:  Staff report on major issues and City Council discussion/direction 

 June 20: First Reading and open/close or continue public hearing 

 July 18: Second Reading, re-open/close public hearing, deliberate and adopt  

 Late July: City ordinance becomes effective, staff provide to Ecology 

 August: Ecology review and approval  
 

I hope this memorandum is helpful.  Please let me know if you need more information or have 
questions.  Thanks much! 
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WAC 173-26-120 

Attachment 

State process for approving/amending shoreline master programs. 

Review and approval of master programs and amendments by the department shall follow the procedures set forth 

below:  

APPROVAL: 

 

     (7) Within thirty days after receipt of the local government written response pursuant to subsection (6) of this 

section, the department shall make written findings and conclusions regarding the consistency of the proposal with 

the policy of RCW 90.58.020 and the applicable guidelines, provide a response to the issues identified in subsection 

(6) of this section and either approve the proposal as submitted, recommend specific changes necessary to make the 

proposal consistent with chapter 90.58 RCW policy and its applicable guidelines, or deny the proposal in those 

instances where no alteration of the proposal appears likely to be consistent with the policy of RCW 90.58.020 and 

the applicable guidelines. The written findings and conclusions shall be provided to the local government, all 

interested parties, tribes, and agencies of record on the proposal. 

 

     In reaching its determination of consistency with the policy of RCW 90.58.020 and the applicable guidelines, the 

department shall approve those parts of a master program relating to shorelines unless it determines that the 

submitted parts are not consistent with the policy of RCW 90.58.020 and the applicable guidelines. The department 

shall approve those parts of a master program relating to shorelines of statewide significance only after determining 

the program provides for optimum implementation of the statewide interest as set forth in the policy of RCW 

90.58.020 and the applicable guidelines. 

 

      (a) In cases where the proposal is approved as submitted, the effective date of the approved master 

program or amendment shall be the date of the department's letter to local government approving the submitted 

master program or amendments. 

(b) If the department recommends changes to the proposal, within thirty days after the department mails the 

written findings and conclusions to the local government pursuant to this subsection (7), the local government may: 

 

       (i) Agree to the proposed changes. Receipt by the department of the written notice of agreement 

from the local government shall constitute final action by the department approving the revised submittal. Written 

notice of the local government acceptance shall be provided by the department to all parties of record. In such cases, 

the effective date of the approved master program or amendment is the date the department receives from local 

government the written notice of agreement; or 

 

       (ii) Submit an alternative proposal. If, in the opinion of the department, the alternative is consistent 

with the purpose and intent of the changes originally proposed by the department in this subsection (7) and with the 

policy of RCW 90.58.020 and the applicable guidelines, it shall approve the alternative changes and provide written 

notice to all parties of record. In such cases, the effective date of the approved master program or amendments is the 

date of the department's letter to local government approving the alternative proposal. 

 

       If the department determines the alternative proposal is not consistent with the purpose and intent 

of the changes proposed by the department, the department may either deny the alternative proposal or at the 

request of local government start anew with the review and approval process beginning at WAC 173-26-120. 

     (8) A master program or amendment thereto takes effect when and in such form as it is approved or adopted by 

rule by the department except when appealed to the shorelines board as provided for in RCW 90.58.190(4) for local 

governments not planning under chapter 36.70A RCW. The department's approved document of record, filed at the 

department, constitutes the official master program. 
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     (9) For local governments planning under chapter 36.70A RCW, after final action by the department on a local 

government's shoreline master program or amendment the local government shall (pursuant to RCW 90.58.090) 

promptly publish a notice that the department has taken final action on the master program or amendment. For 

purposes of this section, the date of publication for the master program adoption or amendment shall be the date on 

which the local government publishes the notice that the department has taken final action on the master program or 

amendment. 

WAC 173-26-130  

Appeal procedures for master programs. 

  (1) For local governments planning under chapter 36.70A RCW, appeals shall be to the growth management 

hearings board. The petition must be filed pursuant to the requirements of RCW 90.58.190. The department's 

(ecology's) written notice of final action will conspicuously and plainly state it is the department's final decision and 

there will be no further modifications under RCW 90.58.090(2). 
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    City Council Agenda Bill 

Page 1 of 1 

 

 
Meeting Date:  June 7, 2011  Date Submitted:  May 25, 2011 
 
Originating Department:  Parks and Recreation 
 
Clearances: 

 City Manager   Community Development   Parks & Recreation 
 Attorney   Finance & IT   Police 
 Admin Services   Fire   Public Works 

 
Subject:   Resolution to appoint members to the 2011‐12 Sammamish Youth Board 

 
Action Required:     Approve resolution appointing the 2011‐12 Youth Board members 
 
Exhibits:     1. Resolution 
 
Budget:                      N/A  
 

 
Summary Statement: The City of Sammamish is committed to providing a voice for local youth and 
teens.  As a goal of the City Council, the Sammamish Youth Board (SYB) was created to be that voice and 
give youth a chance to assist in the development of community programs and services.   
 
Sixty one area youth applied for positions on the 2011‐2012 Youth Board.  All applications were 
reviewed and evaluated by staff and the seven‐member leadership committee of the current youth 
board.   These applications are available for review.  The recommendation is to accept all the interested 
applicants as every application reviewed was of good quality and as a whole, provide a broad 
representation of Sammamish youth from both school districts within the city.  

 
 
Background:  
City Council appoints new SYB members each June for the upcoming school year.   
 
 
Financial Impact:  
Our Recreation Coordinator, Lynne Handlos, supervises the Sammamish Youth Board.  The operational 
budget for the SYB is comprised of funds from the Recreation division, Youth Board fundraising efforts, 
and program fees. 

 
 
Recommended Motion:  
Approve the resolution and appoint the recommended Sammamish youth and teens to the 2011‐2012 
Sammamish Youth Board. 
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO.R2011- 

 
____________________________________________________________________________________ 
 

A RESOLUTION OF THE CITY COUNCIL FOR 

THE CITY OF SAMMAMISH, WASHINGTON 

APPOINTING MEMBERS TO THE SAMMAMISH 

YOUTH BOARD 

 

 Whereas, The City of Sammamish, Washington recognizes that positive interaction with 

youth is important to the quality of life of a community, and is an important investment in the 

future of the city; and, 

 

 Whereas, the views of youth are important to the City of Sammamish and its citizens; 

and, 

 

 Whereas, in order to fully utilize the valuable resources available in the youth of the City 

and in order to best equip the City to be able to address problems, concerns and needs of the 

youth of the City, it is appropriate to establish a Youth Board for the City; and, 

 

 Whereas, the Sammamish Youth Board should consist of youth and teen residents of the 

City of Sammamish and should represent a broad interest of the youth of our city; and, 

 

 Whereas, the City Council adopted Resolution 2001-74 forming a Sammamish Youth 

Board; and, 

 

 Whereas, Youth Board members and staff received and reviewed over sixty applications 

from motivated and highly interested youth; and, 

 

 Whereas, the Youth Board Task Force recommended that the City Council appoint the 

following 61 students to the 2011-2012 Sammamish Youth Board: 

 

 

Sanchita Galgalikar   Beaver Lake   8 

Swapna Vasudevan   Beaver Lake   8 

 

Alexander Tsai   Pine Lake   7 

Nihar Mahajan   Pine Lake   8 

Gordon Hu    Pine Lake   8 

Sophia Hu    Pine Lake   8 

 

Lindsey Kirkbride   Forest Ridge   9  

 

Zina Kurian    Eastside Catholic  11 

Exhibit 1
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Shreya Tewari    Eastside Catholic  10 

 

Jiarun Sun    ICS    9 

Nikhila Iyer    ICS    8 

Aditi Renganathan   ICS    10 

Mia Richards    ICS    8 

 

Joey Senegor    IJH    9 

Kate Holzhauer   IJH    8 

Cody Sheffels    IJH    9 

Angela Zou    IJH    8 

Michael Jors    IJH    7 

William Cooper   IJH    9 

Akanksha Bawa   IJH    8 

Aneesha Nanda   IJH    8 

Andrew Lam    IJH    9 

Kimaya Rane    IJH    9 

Shabina Rayan   IJH    8 

Teddy Hung    IJH    9 

 

Ajay Palekar    Eastlake   10 

Arnavi Chheda   Eastlake   11 

Jennifer McGinty   Eastlake   10 

Rachel Vickers   Eastlake   11 

Marisa Katagiri   Eastlake   10 

Haley Bates    Eastlake    10 

Fortune Rodriguez   Eastlake   10 

Connor Blanchard   Eastlake   10 

Sebastian Perez   Eastlake    10 

Felipe Concha    Eastlake   10 

Tyler Gaffney    Eastlake   10 

Tucker Cole    Eastlake   11 

Kelsey Nyce    Eastlake    10 

Cecilia Martin    Eastlake   10 

Wendie Yeung   Eastlake   10 

Jessica Johnson   Eastlake   10 

Alaina Hartley    Eastlake   10 

Akaash Nanda    Eastlake    11 

Sharada Rayan   Eastlake   10 

Grace Hung    Eastlake    11 

Heather Chan    Eastlake    11 

Sawyer Hindle    Eastlake   10 

Josh Rodney    Eastlake   10 

Ryan Teasell    Eastlake   10 

Kazue Yoshida   Eastlake   10 
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 3 

 

Shaina Ma    Skyline   9 

Sanjana Galgalikar   Skyline   10 

Zhanna Voloshina   Skyline   9 

Supriya Dublish   Skyline   11 

Abhishek Joshi   Skyline   9 

Jordan Rabold    Skyline   10 

Sampurna Basu   Skyline   9 

Henry Qin    Skyline   11 

Ashwin Rao    Skyline    10 

Amy Bearman    Skyline   11 

Laura Delgado    Skyline   11 

  

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO RESOLVE AS FOLLOWS: 

 

 Section 1. Formation of a Sammamish Youth Board:  The City Council hereby appoints 

the above members to the Sammamish Youth Board. 

 

 Section 2. Term:  Under Resolution R2001-74 all members serve one-year terms 

beginning September 1. Members will be encouraged to reapply for multiple service terms. 

 

Section 3. Severability:  Should any section, paragraph, sentence, clause or phrase of this 

Resolution, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Resolution be pre-empted by state 

or federal law or regulation, such decision or pre-emption shall not affect the validity of the 

remaining portions of this Resolution or its application to other persons or circumstances.  

 

 

 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF 

ON THE __________DAY OF JUNE 2011. 

 

 

CITY OF SAMMAMISH 

 

 

       ________________________ 

       Mayor Donald J. Gerend 

 

ATTEST/AUTHENTICATED: 

 

 

_________________________ 

Melonie Anderson, City Clerk 
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Approved as to form: 

 

 

 

_________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk:  May 25, 2011 

Passed by the City Council:   

Resolution No.:   
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Meeting Date: June 7, 2011 Date Submitted: June 1, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Rec 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    NE 14th Dr Neighborhood Traffic Management Program (NTMP) Project 

Contract #C2010-180 
Final Project Acceptance 

 
Action Required:    Adopt the attached resolution accepting the NE 14th Dr Neighborhood traffic 

Management Program (NTMP) Project as completed. 
 
Exhibits:    1. Final Contract Voucher Certificate 

2. Resolution of Project Acceptance 
 
Budget:    This project is funded through the adopted 2010 Neighborhood Capital 

Improvement (340-117-595-30-63-00) and Intersection Improvement Program (340-
115-595-30-63-00) budgets. A total of $190,124 from these two CIP funds was 
allocated for this project.  

 

Summary Statement: 

All work for the above referenced contract has been completed in accordance with the project 
specifications and plans approved by the City Engineer.  This project provided for the construction of 
Neighborhood Traffic Management Program Phase II measures (including 10 rain garden sidewalk curb 
extensions, a traffic circle, traffic control signage, and pavement markings).  The project limits are from 
220th Pl NE to 228th Ave NE on the NE 12th Pl/NE 14th Dr corridor. 
 
This project was completed on time and within the budgeted amount for construction.  The final 
construction contract amount was $132,707. There were no liquidated damages were assessed against 
the contractor.  The recommended action approves the final contract amount and constitutes the final 
acceptance of the work by the project contractor, Construct Company, LLC of Sumner, Washington. 

Background: 

Council authorized the City Manager to award and execute a Small Works Construction Contract with 
Construct Company LLC for construction of NE 14th Dr Neighborhood Traffic Management Project at the 
December 14, 2010 meeting.  The work began in February 2011 and was substantially completed by 
April 20, 2011.     The design and construction management for this project were completed in house by 
City staff. 
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Financial Impact: 

The completed improvements were constructed within the project budget.   
 
Summary of Budget and Actual Expenditures: 
 

Fund Budget Actual 

Neighborhood Capital Improvement (340-117-595-30-63-00): $47,530 $39,812.13 

Intersection Improvement Program (340-115-595-30-63-00): $142,594 $92,894.99 

Total  $190,124 $132,707.12 

 

Recommended Motion:  

Approve the final contract amount with Construct Company, LLC of Sumner, Washington, for the base 
amount of $158,443.90, plus bid item quantity increases and decreases which resulted in a final contract 
amount of $132,707.12, accept construction of NE 14th Dr NTMP Project and adopt Resolution No. 
R2011 - _____ accepting the project as completed as of June 7, 2011.  
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO. R2011- _____ 

____________________________________________________________________________ 

 

A RESOLUTION OF THE CITY OF SAMMAMISH, 

WASHINGTON, ACCEPTING THE NE 14
th

 Dr NEIGHBORHOOD 

TRAFFIC MANAGEMENT PROGRAM PROJECT  AS 

COMPLETE. 

 

WHEREAS, at the Council meeting of December 14, 2010 the City Council authorized 

award of the construction contract for the NE 14
th

 Dr NEIGHBORHOOD TRAFFIC 

MANAGEMENT PROGRAM PROJECT ; and 

 

 WHEREAS, the City Manager entered into Contract #C2010-180 for construction of the 

NE 14th Dr NEIGHBORHOOD TRAFFIC MANAGEMENT PROGRAM PROJECT  with 

Consturct Company LLC., on December 15, 2010; and 

 

WHEREAS, the project was substantially completed by the contractor on April 20, 2011; 

and 

 

WHEREAS, the project was completed within the adopted project budget and within the 

authorized construction contract plus contingencies amount; 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 

Section 1.  Project Acceptance. The City of Sammamish hereby accepts the NE 14
th

 Dr 

NEIGHBORHOOD TRAFFIC MANAGEMENT PROGRAM PROJECT  as complete. 

 

Section 2.  Authorization of Contract Closeout Process.  The City of Sammamish 

Director of Public Works and City Clerk are hereby authorized to complete the contract closure 

process upon receiving appropriate clearances from the appropriate Washington State Agencies. 

 

Section 3.  Effective Date.  This resolution shall take effect immediately upon signing. 

 

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE 7TH DAY OF JUNE, 2011. 

 

CITY OF SAMMAMISH 

 

 

 

       ________________________ 

      Mayor Donald J. Gerend 
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ATTEST/AUTHENTICATED: 

 

 

 

_________________________ 

Melonie Anderson, City Clerk 

 

 

 

Approved as to form: 

 

 

 

_________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk:  June 1, 2011 

Passed by the City Council: June 7, 2011   

Resolution No.:  R2011-_____ 
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Meeting Date: June 7, 2011 Date Submitted: May 31, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    2011 Pavement Program - Overlays 
 
Action Required:    Authorize the City Manager to award and execute a contract with the lowest 

responsible bidder for construction of the 2011 pavement overlay. 
 
Exhibits:    1. Project Bid Tab 

2. Overlay Vicinity Map 
 
Budget:    Roadway – Overlay Program (101-000-542-30-48-51) 

2011 Approved Budget: $3,000,000. 
 

Summary Statement:  

The Public Works Department recommends that the City Council authorize the City Manager to award 
and execute a contract with Lakeside Industries Inc., the lowest responsible bidder, for construction of 
the 2011 Pavement Program – Overlays for arterial and local streets.   
 
Background: 
 
The streets were selected based on engineering judgment and data records created through the City’s 
on-going pavement management program.  This project provides for pavement preservation through 
localized pavement patching and Hot Mix Asphalt (HMA) overlays.  The project includes some areas of 
local streets that may be added to the contract by change order. 
 
The bids for this year overlay project were lower than expected.  Because of this there is approximately 
$400,000 of the budget unallocated.  Staff is developing a presentation to present options at the June 
7th Council meeting for an additional overlay contract.  
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Financial Impact: 
 
Staff anticipates that this work will be performed within budget. 
 

Program Budget (101-000-542-30-48-51) $  3,000,000.00 

Lakeside Industries Bid Amount $ (1,614,424.80) 

15% Allowance for additional streets $    (242,163.72) 

10% Construction Contingency $    (161,442.48) 

Material & Compaction Testing $      (40,000.00) 

Remaining Unapproved Budget $     941,969.00 

 
 
Remaining allocated but unapproved budget 

Pavement Analysis (Major Streets)  $     ( 20,000.00) 

NE 244th Overlay (8th to 22nd)  $   ( 300,000.00)  

Patching Contract  $    (120,000.00) 

Crack Seal Contract  $     (80,000.00) 

Other (Survey, Wetland, ROW, etc.)  $      (20,000.00) 

Remaining Unallocated  $     401,969.00 

 

Recommended Motion:  

Move to authorize the City Manager to award and execute a contract for the 2011 Pavement Program - 
Overlays the lowest responsible bidder for the amount of the contractor’s bid price, to administer a 10% 
contingency, and to authorize an allowance of up to 15% for additional streets as allowed for in the 
contract bid documents. 
 

Bill #4 
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Meeting Date: June 7, 2011 Date Submitted: May 31, 2011 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    On-Call consultant contract for geotechnical professional services. 
 
Action Required:    Authorize the City Manager to execute a contract with HWA GeoSciences, Inc. for 

on-call geotechnical work in the amount of $125,000. 
 
Exhibits:    1. Contract 
 
Budget:    An allocation for geotechnical services is included in each capital project budget.  

Geotechnical services for non-capital projects will be billed to the respective 
professional services budgets for each Department. 

 

 
Summary Statement:  
This is a contract with HWA GeoSciences, Inc. to provide on-call geotechnical engineering services.  The 
3-year on-call contract, ending December 31, 2014, will provide services related to geotechnical 
investigation, analysis and testing for a variety of Parks and Public Works projects. 
 
Staff solicited proposals for geotechnical engineering services through the eCityGov Shared 
Procurement Portal.  Based on the previous experience with the City, qualifications of the staff, and the 
ability to meet individual project timelines, HWA GeoSciences was selected for on-call services.   
 
Background:  
Geotechnical services are required for a number of projects, including capital projects and in-house 
maintenance projects.  Prior to utilizing on-call contracts, staff had to issue a separate contract for each 
project requiring geotechnical support, resulting in a number of “smaller” contracts throughout the 
year.  Utilizing on-call contract for geotechnical services provides access to these specialized services 
when needed in an efficient manner.  Based on the success of the previous on-call contract and the 
ongoing need for these services, staff believe that an on-call contract for geotechnical services is the 
best solution. 
 
The scope of work for this contract includes geotechnical investigation, design and analysis, soils and 
materials inspection and testing, geotechnical specification development and peer review.  In general, 
the Parks and Recreation and Public Works Departments will work with the selected firm on a project-
by-project basis to determine the types of services required for each project. 
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Specific Project Requiring Geotechnical Services 
This contract will be shared between the Parks and Recreation Department and the Public Works 
Department to provide geotechnical consultant services on a various approved projects such as Evans 
Creek Preserve Phase 1, Sammamish Landing Modified Phase 1, the Boys and Girls Club Recreation 
Center, the Community Center site investigation, 244th NE Ave Non-Motorized Imporvements, the King 
County Sheriff’s Office Parking Expansion Project and the 2011 Pavement Overlay Project.  
 
Evaluation Process 
 
An internal staff team reviewed five Scope of Qualifications (SOQ) from the online shared procurement 
portal roster.  All SOQ’s were evaluated based on management experience, team experience, available 
testing facilities and references.  After an extensive evaluation, team discussion and confirmation with 
the consultant on availability, HWA GeoSciences Inc. was selected as the on-call geotechnical consultant. 
 
Financial Impact: 
The total contract amount is not to exceed $125,000.  This amount will be covered within the existing 
Council approved budget amounts for the various capital improvement projects under which work is 
expected to be performed.  As this is an on-call agreement, there is no guarantee the full contract 
amount will be needed or expended. 
 
Recommended Motion:  
Authorize the City Manager to execute a contract in the amount of $125,000 with HWA GeoSciences, 
Inc., for on-call geotechnical professional services.  
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Meeting Date: June 7, 2011 Date Submitted: June 1, 2011 
 
Originating Department: Public Works 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    228th Avenue Operational Analysis 
 
Action Required:    Authorize the City Manager to execute a contract with David Evans and Associates, 

Inc. to provide professional traffic engineering services, in an amount not to exceed 
$39,832. 

 
Exhibits:    1. Agreement for Services 
 
Budget:    $ 175,000 in the adopted 2011 Transportation Capital Improvement Fund. 
 

Summary Statement: 

The Public Works Department is using the professional traffic engineering services of David Evans and 
Associates (DEA) to perform an operational analysis of the 228th Avenue/Sahalee Way corridor.  DEA 
staff will analyze existing and future traffic volumes and make recommendations to improve operations 
and safety.  The results of this study will be used to assist in programming future capital improvements. 

Background: 

As Sammamish has grown over the years, increased traffic and congestion is occurring along the 228th 
Avenue/Sahalee Way corridor.  Included in the 2011 Public Works Department’s work plan is an 
operational analysis of this essential corridor.  The study area includes the following intersections: 

Study Area Intersections: 

1) NE 28th Place & Sahalee Way NE 
2) NE Inglewood Hill Road/NE 8th Street & 228th Avenue NE 
3) SE 8th Street & 228th Avenue SE 
4) SE 20th Street & 228th Avenue SE 
5) SE 24th Street & 228th Avenue SE 
6) Issaquah-Pine Lake Road SE & 228th Avenue SE 

 
A Level of Service (LOS) and safety analysis will be performed at the above intersections under various 
scenarios, taking into consideration the last three years of crash data.  Improvement options will be 
proposed to address LOS and safety deficiencies.  Additionally, a traffic signal warrant analysis will be 
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performed for the NE 28th Place & Sahalee Way NE intersection.  Specific work to be performed is 
detailed in the attached scope of work. 

 

Financial Impact: 

The cost to perform this operational analysis work is included in the 2011 adopted budget and is a 
planned expense.   

Recommended Motion: 

Authorize the City Manager to execute a contract with David Evans and Associates, Inc. for an amount 
not to exceed $39,832 for professional traffic engineering services. 

Bill #6



 
CITY OF SAMMAMISH 

AGREEMENT FOR SERVICES 
 

Consultant:  David Evans and Associates Inc. 
 
This Agreement is entered into by and between the City of Sammamish, Washington, a municipal corporation, 
hereinafter referred to as the “City," and David Evans and Associates, Inc.. hereinafter referred to as the 
“Consultant."  
 
WHEREAS, the City desires to have certain services performed for its citizens; and 
 
WHEREAS, the City has selected the Consultant to perform such services pursuant to certain terms and conditions;  
 
NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the parties hereto agree 
as follows: 
 
1. Scope of Services to be Performed by Consultant.  The Consultant shall perform those services 
described in Exhibit “A” of this agreement.  In performing such services, the Consultant shall comply with all 
federal, state, and local laws and regulations applicable to the performance of such services.  The Consultant shall 
perform services diligently and completely and in accordance with professional standards of conduct and 
performance.   
 
2. Compensation and Method of Payment. The Consultant shall submit invoices for work performed using 

the form set forth in Exhibit “B”.  
 

The City shall pay Consultant: 
 
[Check applicable method of payment]  

 
___ According to the rates set forth in Exhibit "__"  
 
_X_ A sum not to exceed $39,832 
 
___ Other (describe): ________________________________________________ 
 ________________________________________________ 

 
The Consultant shall complete and return to the City Exhibit “C,” Taxpayer Identification Number, prior to 

or along with the first invoice submittal.   The City shall pay the Consultant for services rendered within ten days 
after City Council approval.  
 
 
3. Duration of Agreement.  This Agreement shall be in full force and effect for a period commencing upon 
execution and ending December 31, 2012, unless sooner terminated under the provisions of the Agreement.  Time is 
of the essence of this Agreement in each and all of its provisions in which performance is required. 
 
4. Ownership and Use of Documents.  Any records, files, documents, drawings, specifications, data or 
information, regardless of form or format, and all other materials produced by the Consultant in connection with the 
services provided to the City, shall be the property of the City whether the project for which they were created is 
executed or not 
5. Independent Contractor.  The Consultant and the City agree that the Consultant is an independent 
contractor with respect to the services provided pursuant to this Agreement.  The Consultant will solely be 
responsible for its acts and for the acts of its agents, employees, subconsultants, or representatives during the 
performance of this Agreement.  Nothing in this Agreement shall be considered to create the relationship of 
employer and employee between the parties hereto.  
 
6. Indemnification.  The Consultant shall defend, indemnify and hold the City, its officers, officials, 
employees and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney 
fees, arising out of or resulting from the negligent acts, errors or omissions of the Consultant, in performance of this 
Agreement, except for injuries and damage caused by the sole negligence of the City. 
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7. Insurance. 
 
A. The Consultant shall procure and maintain for the duration of the Agreement, insurance against claims for 
injuries to persons or damage to property which may arise from or in connection with the performance of the work 
hereunder by the Consultant, its agents, representatives, or employees.  
 
Minimum Scope of Insurance 
 
Consultant shall obtain insurance of the types described below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. 
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute 
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to 
provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 

and shall cover liability arising from premises, operations, independent contractors and 
personal injury and advertising injury. The City shall be named as an additional insured under 
the Contractor’s Commercial General Liability insurance policy with respect to the work 
performed for the City. 

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of 

Washington. 
 

4. Professional Liability insurance appropriate to the Consultant’s profession. 
 
Minimum Amounts of Insurance 
 
Consultant shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property 
damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each 

occurrence, $2,000,000 general aggregate. 
 

3. Professional Liability insurance shall be written with limits no less than $1,000,000 per claim and 
$1,000,000 policy aggregate limit. 

 
Other Insurance Provisions 
 
The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability, 
Professional Liability and Commercial General Liability insurance: 
 

1. The Consultant’s insurance shall not be cancelled by either party except after thirty (30) days prior 
written notice has been given to the City 

 
Verification of Coverage 

Consultant shall furnish the City with original certificates and a copy of the amendatory endorsements, including but 
not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the 
Consultant before commencement of the work. 
 
 
8. Record Keeping and Reporting. 
 
A. The Consultant shall maintain accounts and records, including personnel, property, financial, and 
programmatic records, which sufficiently and properly reflect all direct and indirect costs of any nature expended 
and services performed pursuant to this Agreement.  The Consultant shall also maintain such other records as may 
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be deemed necessary by the City to ensure proper accounting of all funds contributed by the City to the performance 
of this Agreement. 
 
B. The foregoing records shall be maintained for a period of seven years after termination of this Agreement 
unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14 
and by the City. 
 
9. Audits and Inspections.  The records and documents with respect to all matters covered by this Agreement 
shall be subject at all times to inspection, review, or audit by the City during the performance of this Agreement.   
 
10. Termination.   
 
A. This City reserves the right to terminate or suspend this Agreement at any time, with or without cause, upon 
seven days prior written notice.  In the event of termination or suspension, all finished or unfinished documents, 
data, studies, worksheets, models, reports or other materials prepared by the Consultant pursuant to this Agreement 
shall promptly be submitted to the City 
 
B. In the event this Agreement is terminated or suspended, the Consultant shall be entitled to payment for all 
services performed and reimbursable expenses incurred to the date of termination.   
 
C. This Agreement may be cancelled immediately if the Consultant's insurance coverage is canceled for any 
reason, or if the Consultant is unable to perform the services called for by this Agreement. 
 
D. The Consultant reserves the right to terminate this Agreement with not less than fourteen days written notice, or 
in the event that outstanding invoices are not paid within sixty days. 
 
E.  This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the 
violation or nonperformance of any provisions of this Agreement. 
 
11. Discrimination Prohibited.  The Consultant shall not discriminate against any employee, applicant for 
employment, or any person seeking the services of the Consultant under this Agreement, on the basis of race, color, 
religion, creed, sex, age, national origin, marital status, or presence of any sensory, mental, or physical handicap. 
 
12. Assignment and Subcontract.  The Consultant shall not assign or subcontract any portion of the services 
contemplated by this Agreement without the prior written consent of the City. 
 
13. Conflict of Interest.  The City insists on the highest level of professional ethics from its consultants.  
Consultant warrants that it has performed a due diligence conflicts check, and that there are no professional conflicts 
with the City.  Consultant warrants that none of its officers, agents or employees is now working on a project for any 
entity engaged in litigation with the City.  Consultant will not disclose any information obtained through the course 
of their work for the City to any third party, without written consent of the “City”.  It is the Consultant's duty and 
obligation to constantly update its due diligence with respect to conflicts, and not the City's obligation to inquire as 
to potential conflicts. This provision shall survive termination of this Agreement. 
 
14. Confidentiality.  All information regarding the City obtained by the Consultant in performance of this 
Agreement shall be considered confidential.  Breach of confidentiality by the Consultant shall be grounds for 
immediate termination.  
 
15. Non-appropriation of funds.  If sufficient funds are not appropriated or allocated for payment under this 
Agreement for any future fiscal period, the City will so notify the Consultant and shall not be obligated to make 
payments for services or amounts incurred after the end of the current fiscal period.  This Agreement will terminate 
upon the completion of all remaining services for which funds are allocated. No penalty or expense shall accrue to 
the City in the event that the terms of the provision are effectuated. 
 
16. Entire Agreement.  This Agreement contains the entire agreement between the parties, and no other 
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind either 
of the parties.  Either party may request changes to the Agreement. Changes which are mutually agreed upon shall 
be incorporated by written amendments to this Agreement. 
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17. Notices.  Notices to the City of Sammamish shall be sent to the following address: 
 
 Jeff Brauns 
 City of Sammamish 
 801 228th Avenue SE 
 Sammamish, WA 98075 
 Phone number: 425-295-0561 
 e-mail:  jbrauns@ci.sammamish.wa.us 
 
 Notices to the Consultant shall be sent to the following address: 

 Min Luo 
 David Evans and Associates, Inc. 
 415-118th Avenue SE  
 Bellevue, WA 98005 
 Phone number:  425-586-9764 
 e-mail:  Mxlu@deainc.com 
 
18. Applicable Law; Venue; Attorneys’ Fees.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Washington.  In the event any suit, arbitration, or other proceeding is 
instituted to enforce any term of this Agreement, the parties specifically understand and agree that venue shall be 
exclusively in King County, Washington.  The prevailing party in any such action shall be entitled to its attorneys’ 
fees and costs of suit, which shall be fixed by the judge hearing the case and such fee, shall be included in the 
judgment.   
 
19. Severability.  Any provision or part of this Agreement held to be void or unenforceable under any law or 
regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon the 
City and the Consultant, who agree that the Agreement shall be reformed to replace such stricken provision or part 
with a valid and enforceable provision that comes as close as reasonably possible to expressing the intent of the 
stricken provision. 
 
CITY OF SAMMAMISH, WASHINGTON  CONSULTANT 
 
By:_________________________   By:__________________________ 
 
Title:     City Manager     Title:_________________________ 
 
Date:_______________________________  Date:_________________________ 
 
Attest/Authenticated:    Approved As To Form: 
 
___________________________________   _______________________________ 
City Clerk     City Attorney 
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City of Sammamish 

 
EXHIBIT A 

Scope of Services 
228th Ave Corridor Study 

 
The City of Sammamish (CITY) desires to enter a new agreement with David Evans and 
Associates, Inc. (Consultant) to evaluate the 228th Avenue corridor operations, including 
intersection signal warrant analysis, intersection re-channelization, roundabout feasibility, 
flashing yellow arrow left-turn and U-turn safety, and corridor signal timing and phasing re-
optimization. The analysis time periods would include the AM and PM peak hours under 
existing 2011, and 2020 with Town Center and recently proposed community center conditions.  

 

Study Area Intersections: 

1) NE 28th Place & Sahalee Way NE  

2) NE Inglewood Hill Road/NE 8th Street & 228th Avenue NE 

3) SE 8th Street & 228th Avenue SE 

4) SE 20th Street & 228th Avenue SE 

5) SE 24th Street & 228th Avenue SE 

6) Issaquah-Pine Lake Road SE & 228th Avenue SE 

 

Traffic Counts and Relevant Information  

1) The CITY will provide the daily traffic counts at the intersection of NE 28th Place & 
Sahalee Way NE. 

2) The City will provide the existing AM and PM peak hours intersection turning movement 
counts at the following intersections: 

 NE 28th Place & Sahalee Way NE 

 NE Inglewood Hill Road/NE 8th St & 228th Avenue NE 

 SE 8th Street & 228th Avenue SE 

 SE 20th Street & 228th Avenue SE 

 SE 24th Street & 228th Avenue SE 

 Issaquah-Pine Lake Road SE & 228th Avenue SE 

3) The CITY will provide relevant developer’s completed traffic studies, if any.   

 
Consultant will complete the following scope of work: 
 
1. Project Management 

This task provides for management and coordination activities that are necessary to complete 
the work program, in addition to technical tasks necessary for deliverable products. The 
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activities shall include project administration, preparation of monthly invoices and progress 
reports, city-consultant coordination and meetings, and quality control and quality assurance. 

 

2. Future 2020 Traffic Volumes Estimation in the AM Peak Hour 
Estimate future 2020 traffic volumes at the study intersections in the AM peak hour by 
observing the patterns of the existing AM and PM counts and future 2020 PM peak hour 
intersection volumes.  

 

3. Signal Warrant Analysis 

Conduct a signal warrant analysis at the intersection of NE 28th Place & Sahalee Way NE for 
the AM and PM peak hours in existing 2011 and 2020 with town center and recently 
proposed community center conditions. 

 

4. Intersection LOS Evaluation and Improvements 

The following scenarios will be evaluated in the AM and PM peak hour periods: 

1) Scenario 1: Existing Counts + Existing Configurations + Existing Signal Timing  

Evaluate intersection LOS at the study intersections using the existing AM and PM 
counts, existing configurations, and existing signal timing.  LOS deficiencies will be 
identified for the existing base conditions.  

 

2) Scenario 2: Existing Counts + Existing Configurations + Optimized Signal Timing 

Evaluate intersection LOS at the study intersections using the existing AM and PM 
counts, existing configurations, and optimized signal timing.  LOS deficiencies will be 
identified for the existing base conditions after signal timing optimization.  

 

3) Scenario 3: Future Traffic + Existing Configurations + Existing Signal Timing 

Evaluate intersection LOS at the study intersections using the future 2020 AM and PM 
volumes, existing configurations, and existing signal timing.  LOS deficiencies will be 
identified for the future baseline conditions.  

 

4) Scenario 4: Future Traffic + Existing Configurations + Optimized Signal Timing 

Evaluate intersection LOS at the study intersections using the future 2020 AM and PM 
volumes, existing configurations, and optimized signal timing.  LOS deficiencies will be 
identified for the future baseline conditions after signal timing optimization.  

 

5) Scenario 5: Existing Counts + Improvements + Optimized Signal Timing 

Intersection LOS deficiencies will be identified from Scenario 2 for the existing base 
condition after signal timing optimization. Various improvement options will be 
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evaluated and the optimal improvements and signal timing will be proposed for the 
existing conditions. 

 

6) Scenario 6: Future Traffic + Improvements + Optimized Signal Timing 

Intersection LOS deficiencies will be identified from Scenario 4 for the future baseline 
condition after signal timing optimization. Various improvement options will be 
evaluated and the optimal improvements and signal timing will be proposed for the 
future conditions. 

 

The improvement options considered in Scenarios 5 and 6 are described as follows:  

 U-turn safety on the 288th Avenue corridor 

 Turn pocket storage capacity evaluation and recommended improvements 

 Intersection evaluation combining the access for future recreation center in the 
northwest quadrant of the intersection of NE Inglewood Hill Road/NE 8th Street. 

 Roundabout feasibility study at the intersection of SE 24th Street and 228th Avenue 
SE. 

 Re-channelization feasibility at the intersection of Issaquah-Pine Lake Road SE and 
228th Avenue SE. 

 Corridor signal timing and phasing optimization. 

 Flashing yellow left-turn arrow display feasibility and recommendation. 

 

5. Conceptual designs for the Intersections 

The Consultant shall prepare the intersection optimal improvements conceptual design for up 
to six intersections. 

 

6. Deliverables: 

 Corridor traffic analysis report summarizing the assumptions, methodologies, and 
founding. 

 Optimal signal timing for existing and future conditions with and/or without 
improvements for the AM and PM peak hours. 

 Intersection/roundabout conceptual design. 

 

7. Management Reserve: 

 Additional services may be performed by the Consultant at the request of the CITY, 
but only after written authorization has been given by the CITY defining the Scope of 
Services to be performed and schedule of Fee Compensation for said services. 
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Fee Basis 

The cost of this scope shall not exceed $29,832 plus a Management Reserve fund of $10,000.  
The specific hours and budget are shown in Exhibit D: Labor Estimate and Budget.  
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EXHIBIT B 

 
 

REQUEST FOR CONSULTANT PAYMENT 
 

To: City of Sammamish 
 801 228th Avenue SE 
 Sammamish, WA  98075 
 Phone:  (425) 295-0500 
 FAX:  (425) 295-0600 

 
Invoice Number: _____________________ Date of Invoice: _________________________ 
 
Consultant: David Evans and Associates, Inc. 
 
Mailing Address: 415- 118th Avenue SE 
 Bellevue, WA  98005 

Telephone: 425-586-9764 

Email Address: Mxlu@deainc.com 
 
Contract Period: _________________________ Reporting Period: _________________ 
 
Amount requested this invoice: $______________ 
 
Specific Program:  228th Avenue Operational Analysis 
 
 
_________________________________________ 
Authorized signature 

 
 

ATTACH ITEMIZED DESCRIPTION OF SERVICES PROVIDED 
 

For Department Use Only 
 

Authorization to Consultant:  $  

 

Account Number: 

Date:   

 
 

 
Approved for Payment by: ____________________________________    Date: _______________________ 
 
 
Finance Dept. 
 
Check #__________________                             Check Date:____________________ 

Total contract amount  

Previous payments  

Current request  

Balance remaining  
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EXHIBIT C 

 

 
TAX IDENTIFICATION NUMBER 

 
In order for you to receive payment from the City of Sammamish, the must have either a Tax Identification Number 
or a Social Security Number.  The Internal Revenue Service Code requires a Form 1099 for payments to every 
person or organization other than a corporation for services performed in the course of trade or business.  Further, 
the law requires the City to withhold 20% on reportable amounts paid to unincorporated persons who have not 
supplied us with their correct Tax Identification Number or Social Security Number. 
 
Please complete the following information request form and return it to the City of Sammamish prior to or along 
with the submittal of the first billing invoice. 
 
Please check the appropriate category: 

 

  Corporation   Partnership   Government Consultant 

  Individual/Proprietor   Other (explain)  

 
 
 

TIN No.:    
 
Social Security No.:    
 
 
Print Name:   
 
Title:   
 
Business Name:   
  
Business Address:   
 
Business Phone:   
 
 
 
    
  Date    Authorized Signature (Required) 
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Exhibit A : Labor Estimate and Budget

City of Sammamish

228th Avenue Corridor Traffic Analysis

(Between NE 28th Place  and Issaquah-Pine Lake Road SE )

QAQC/Project 

Manager
Traffic Design Admin

VLS
MXLU, 

Others

VXV / 

OXA

MJRE, 

VLE
Total Hours  Task Budget 

6 2 8 $1,526

1 14 15 $2,111

1 10 11 $1,571

0.5 5

0.5 5

10 88 98 $14,090

1 10

1 10

1 10

1 10

3 20

3 28

2 24 26 $3,922

2 34 4 10 50 $6,612

2 30 10

4

4

Totals by Position 22 146 28 12 208 $29,832

Expenses and Direct Costs

Traffic Counts 

Management Reserve

Estimated Total Cost $29,832

Approximate Hourly Billing Rate by Position 221 135 145 100

Total Cost $4,862 $19,710 $4,060 $1,200 $29,832

P:\c\COSA00000010\0000CON\[228th Corridor Study Budget.xlsx]Hours

1. Project Management

2. Future 2020 traffic volumes estimation in the AM peak hour

4.  Intersection LOS Evaluation and Improvements in the AM and PM Periods

3. Signal Warrants Analysis

Evaluate signal warrants in existing 2011 conditions 

Evaluate signal warrants in future 2020 conditions 

Scenario 1: Existing base condition

Scenario 2: Existing base condition with signal timing optimization

Scenario 3: Future baseline condition

Scenario 4: Future baseline condition with signal timing optimization

Intersection/roundabout conceptual design

5.  Conceptual designs for the Intersections

Scenario 6: Proposed improvements and Optimized signal timing for future condition

Scenario 5: Proposed improvements and Optimized signal timing for existing 

condition

6.  Deliverables

Traffic Analysis Report

Optimal signal timings (4 sets) for existing and future conditions (AM and PM)
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Meeting Date: June 7, 2011 Date Submitted: June 1, 2011 
 
Originating Department: City Manager 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Software License for Economic Development Self-Assessment Tool (EDSAT) 
 
Action Required:    Motion to direct the City Manager to enter into a contract for the EDSAT Software 

and a support trip for consultation. 
 
Exhibits:    1. Frequently Asked Questions Regarding EDSAT 

2. Copy of Draft Contract (Software License) 
 

 
Budget:    Total Cost of $5,930:  $4,930 software license fee and $1,000 maximum on travel 

costs for consultation.   This will be funded by the City Manager’s Department via a 
transfer from the General Fund Contract Contingency line-item as a mid-biennium 
budget adjustment. 

 

Summary Statement:  The Economic Development Self-Assessment Tool (EDSAT) is a software program 
developed by the Dukakis Center at Northeastern University and is designed to assist municipalities 
desiring to improve economic development in their communities by analyzing the Strengths, 
Weaknesses, Opportunities and Threats related to economic development. 

Background:  The City of Sammamish is embarking on an economic development initiative as a key 
effort to support the City’s Town Center Plan as well as provide support for the existing businesses and 
citizens of Sammamish.  The City Council is forming an Economic Development Committee.  This 
software program with senior staff consultation from the Dukakis Center will assist the City in 
determining its abilities to attract new businesses and retain and grow existing ones through analysis of 
a variety of topics including: 

-Access to Customers/Markets 
-Concentration of Businesses and Services 
-Cost of Land 
-Labor 
-Municipal Processes 
-Quality of life in Sammamish 
-Amenities 
-Tax Rates & Incentives 
-Access to Information 
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The use of the baseline data and benchmark analysis will enable the city to recognize the 
success factors we have in place and will allow us to mitigate those areas needing 
strengthening. 
  

Dukakis Center senior staff are planning to assist the city via a kickoff trip (currently planned for 
September) to meet with the City Council and stakeholders to gather input into the process. 
 
Additionally, we may endeavor to work with other municipalities in the region to showcase this 
mechanism.  This program is endorsed by the National League of Cities (NLC). 

Financial Impact:  $5,930 Total Cost, consisting of a software license of $5,000.00 less a 10% 
discount for being a National League of Cities member plus sales tax of $430.  Secondly, the 
travel costs of Barry Bluestone, the Director of the Dukakis Center and Dean of the School of 
Public Policy and Urban Affair, estimated not to exceed $1,000 will be covered through a 
professional service contract with the city. 

Recommended Motion: A motion to direct the City Manager to enter into a software license 
contract for the Economic Development Self-Assessment Tool in an amount not to exceed 
$4,930 and to enter into a professional service contract related to reimbursement of travel 
expenses for the purpose of a kickoff trip to meet with the City Council and stakeholders in an 
amount not to exceed $1,000.  
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EDSAT FAQs

Benefits of EDSAT and the Self Assessment Process 

What is the Economic Development Self Assessment Tool? 

It is an analysis of a municipality's strengths, weaknesses, opportunities, and 

threats regarding its ability to attract new businesses and retain and grow 

existing ones. The self assessment consists of 250+ questions that are 

accessible online and cover the following topics: 

1.

Access to Customers/Markets◦

Concentration of Businesses and Services◦

Cost of Land◦

Labor◦

Municipal Processes◦

Quality of Life (in the municipality)◦

Quality of Life (amenities near development sites)◦

Tax Incentives◦

Tax Rates◦

Access to Information◦

Why should my municipality use the EDSAT? 

With the uncertainty of economic cycles, every town or city needs to take its 

economic and fiscal health into its own hands by attracting businesses and 

2.

NLC logo
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jobs and generating tax revenues to fund public services. EDSAT helps 

municipal leaders understand what businesses are looking for in a location - 

and some of those location factors may surprise you. By understanding 

which location factors are more or less important, municipal leaders will 

know better how to promote their municipality's strengths, and how to 

mitigate or eliminate weaknesses.

What kinds of cities and towns should participate in the EDSAT? 

Any municipality that is interested in economic development should take the 

assessment. Use it as a vehicle to kickoff the economic development 

strategic planning process or as an opportunity to review or benchmark an 

on-going economic development strategy.

3.

How does my municipality access the EDSAT? 

The self assessment is available online. Contact (email or form goes to Nancy 

Lee) Dukakis Center at Northeastern University to initiate the process.

4.

How much does EDSAT cost? 

The licensing fee is $5,000. There is a 10% discount for municipalities that 

are direct members of the National League of Cities.

5.

Because of the current economic downturn, my municipality does not 

have the funds to pay the licensing fee. How can we find funding for 

EDSAT? 

Banks, corporations, chambers of commerce, and economic or community 

development organizations and foundations have an interest in seeing local 

economics thrive and may be willing to be a funding partner. Regional or 

state planning agencies or economic development agencies may also be 

funding partners. This document offers some guidance on approaching a 

funding partner. 

6.

The NLC and the Dukakis Center are working closely with some state 

municipal leagues as well to identify clusters of communities to participate in 

EDSAT. Check with your state municipal league to see what opportunities are 

in your state.

What do I get if my municipality takes the EDSAT? 7.

Technical support from the Dukakis Center staff before and during the 

self assessment process

◦

Page 2 of 6EDSAT FAQs

6/1/2011http://www.economicdevelopment.neu.edu/about_the_partnership/faq/

Exhibit 1



Documentation of all responses recorded during the assessment and a 

color coded comparison of a municipality's responses to all the 

municipalities that have participated in the EDSAT process

◦

An individualized, written SWOT (Strengths, Weaknesses, Opportunities, 

and Threats) analysis based on your responses

◦

Hard copies and electronic copy of the final assessment◦

An on-going relationship between your municipality and the NLC/Dukakis 

Center research team to provide support and technical assistance related 

to economic development

◦

Who should be involved in the assessment process? 

We suggest that the mayor or city/town manager convene a meeting with 

8.

Municipal department heads◦

Local business leaders◦

Representatives from business and industry organizations◦

Representatives from the chamber of commerce◦

Representatives from regional and state planning agencies◦

Representatives from economic development agencies◦

The group works together to answer the EDSAT questions. There are 

advantages to involving a larger working group rather than asking one or 

two staff to complete the questionnaire. The working group learns how the 

various parts of municipal government operate and local businesses can 

affect economic development. The group also begins talking about 

development strategies, exchanging information, and sharing resources. 

How long does it take to complete the assessment? 

It should take no more than a few hours with the working group. However, it 

may take additional time to gather specific pieces of data from various 

municipal offices such as the assessor's office or the school board.

9.

How have other municipalities used their EDSAT results? 

Common uses of the EDSAT results are: 

10.

Identifying strengths and weaknesses as well as opportunity and threats 

to economic development; EDSAT is essentially a SWOT analysis

◦

Knowing and emphasizing strengths in recruiting and marketing efforts◦
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Knowing and implementing actions to mitigate or eliminate weaknesses◦

Defining or updating economic development strategies and goals◦

Integrating the self assessment into a master planning process◦

Learning more about the municipality and how each department can 

affect economic development

◦

What support is offered by the Dukakis Center during the 

assessment process and after we get our results? 

Dukakis Center staff is available via phone and email to provide guidance 

during the assessment process as well as reviewing findings afterwards. 

Under certain circumstances, staff may be available in person during key 

points of the assessment and delivery of the results. Contact the Dukakis 

Center for more information.

11.

What happens after we submit our assessment? How long before we 

get the written analysis? 

After a municipality submits its assessment, Dukakis Center staff will review 

the responses and contact the municipality if there are any questions. A draft 

report is prepared and reviewed by the municipality. Depending on how 

quickly the municipality reviews the draft, a final report is produced about 4-

6 weeks after a municipality submits its completed EDSAT questionnaire.

12.

What will the Dukakis Center do with my municipality's data? 

All data are kept confidential by the Dukakis Center. No individual 

municipality is identified without permission. Data are aggregated for 

comparison purposes or used in related research.

13.

Will my municipality's data be kept confidential? 

Absolutely.

14.

How do I sign up for EDSAT?15.

You may begin by reviewing the Licensing Agreement or contact the Dukakis 

Center. 

Can we take the assessment again? 

Yes. Updating your municipality's assessment every few years is one means 

of tracking progress in implementation your economic development strategy. 

Contact the Dukakis Center for details about updating your assessment.

16.

Page 4 of 6EDSAT FAQs

6/1/2011http://www.economicdevelopment.neu.edu/about_the_partnership/faq/

Exhibit 1



Does it make sense for several municipalities within a region to take 

the assessment at the same time? 

Absolutely and there are benefits to doing so. Arrangements may be made 

with the Dukakis Center for a written regional analysis in addition to the 

individual municipal analyses. Under certain situations, the Dukakis Center 

may provide a workshop on economic development tailored for the 

participating municipalities. Please contact the Center to discuss the details 

of your region's participation.

17.

What municipalities have taken the EDSAT? 

Click here to see the latest list

18.

History of EDSAT

What does EDSAT stand for? 

Economic Development Self Assessment Tool

1.

How was EDSAT developed? 

It is based on work by the Dukakis Center on revitalizing older industrial 

cities and a survey of location and commercial property experts from the 

National Association of Industrial and Office Properties (NAIOP) and CoreNet 

Global. The experts ranked the importance of numerous site and location 

characteristics to developers and businesses and the rankings were 

integrated into EDSAT. In March of 2010, the Dukakis Center and the NLC 

created a partnership to offer the Economic Development Self Assessment 

Tool to its member cities as well as training and other resources related to 

economic development.

2.

What is the Economic Development Toolkit? 

The Economic Development Toolkit is a suite of assessments and practical 

tools that is under development by the Dukakis Center. It is developed for 

use by municipal leaders to examine and enhance economic development in 

their towns and cities.

3.

What is the Dukakis Center? 

The Kitty and Michael Dukakis Center for Urban and Regional Policy is a 

research center within the School of Public Policy and Urban Affairs at 

Northeastern University in Boston, Massachusetts. Please click here for the 

Center's Mission Statement and website.

4.
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What is the National League of Cities? 

The National League of Cities is the oldest and largest national organization 

devoted to strengthening and promoting cities as centers of opportunity, 

leadership, and governance. For more information, visit the NLC website at 

www.nlc.org.

5.

6.

Who do I contact if I still want more information?

Nancy Lee 

Research Associate 

Dukakis Center 

Northeastern University 

617-373-7868 

n.lee@neu.edu 

Christy McFarland 

Program Director, Dukakis Center 

Finance and Economic Development 

National League of Cities 

202-626-3036 

mcfarland@nlc.org 
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ECONOMIC DEVELOPMENT SELF ASSESSMENT TOOL 

LICENSE AGREEMENT 

 

 This License Agreement (this “Agreement”) is made and entered as of the  _______ day 

of June, 2011  (the “Effective Date”) by and between Northeastern University, a nonprofit 

educational research institution located at 360 Huntington Ave., Boston, Massachusetts, 02115 

("Licensor") on behalf of its Dukakis Center for Urban and Regional Policy (the “Dukakis 

Center”) and the City of Sammamish, a non-charter optional municipal code city and a political 

subdivision of the State of Washington, having its principal place of business located at 801 

228
th

 Avenue SE, Sammamish, Washington 98075 ("Licensee"). 

 

 

RECITALS: 
 

 WHEREAS, Licensor developed, owns and may license all rights relative to its certain 

computer software self-assessment program called the Economic Development Self-Assessment 

Tool and associated documentation (collectively, the  "Licensed Material”); and 

 

 WHEREAS, Licensee desires to obtain from Licensor a non-exclusive, non-transferable 

limited License to use the Licensed Materials on designated computer systems and at designated 

locations. 

 

 NOW, THEREFORE, in consideration of the premises and for other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, Licensor and 

Licensee hereby agree as follows: 

 

 

1.0 Grant of License;  Access to Licensed Materials; Updates and Upgrades; Deliverables. 

 

 1.1 Subject to the terms and conditions in this Agreement, Licensor grants, and 

Licensee accepts, a non-transferable, non-exclusive limited license ("License") to use the 

Licensed Materials solely for its own non-commercial purposes via the Internet from Licensor’s 

hosted website via Internet Protocol (“IP”) address and/or user name and password.  Licensee 

shall be solely responsible for all Authorized Users accessing or using the Licensed Materials 

under this License and shall ensure all Authorized Users access and use the Licensed Materials 

solely in accordance with the terms and conditions of this Agreement.  For purposes of this 

Agreement, the term “Authorized User” shall mean any individual granted or permitted any 

access by Licensee to the Licensed Materials. 

 

 1.2 Promptly upon execution of this Agreement and receipt by Licensor of the 

License Fee (defined below), Licensor shall provide to Licensee, a confidential password to 

permit Licensee to access and use the Licensed Materials as permitted in this Agreement.   

 

 1.3 Licensee will receive updates and/or upgrades to the Licensed Materials provided 

to other clients of Licensor subject to the payment of the applicable fee, if any, provided that the 

Licensed Materials shall include, at no extra cost, any and all upgrades applicable to the 
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Licensed Materials at the time of the delivery of the password.  All updates and/or upgrades shall 

be governed by the terms and conditions of this Agreement.   

 

 1.4 Licensor will provide deliverables associated with this Agreement as defined in 

Exhibit A.  

 

2.0 Payment. 

 

 2.1 Licensee shall pay to Licensor an amount equal to four thousand five hundred 

dollars ($4,500.00) (the “Licensee Fee”) upon execution of this Agreement.    

 

 2.2 The License fee does not include local, state or federal taxes, and Licensee agrees 

to pay all such taxes, upon invoice by Licensor, as may be imposed upon Licensee or Licensor 

with respect to the ownership, leasing, licensing, rental, sale, purchase, possession or use of the 

Licensed Materials. 

 

3.0 Term. 

 

 The term of this Agreement shall begin as of the effective date and continue thereafter 

unless terminated according to this Agreement.  

 

4.0 Warranties, Representations, and Undertakings. 

 

 4.1 Licensor hereby represents and warrants that it has necessary title and ownership 

of the Licensed Materials to conduct the transactions contemplated hereunder without conflict 

with the title and ownership rights of any third party.  Licensor also represents and warrants that 

Licensed Materials will conform, as to all substantial operational features, to Licensor's current 

published specifications and will be free of defect, virus, or infringement, which substantially 

affect system performance as of the time of installation.  Licensor shall use commercially 

reasonable efforts to maintain adequate Internet or online connection and server capacity to 

provide the Licensee with access to the Licensed Materials.  Licensor has no obligation to 

provide any support services to or for the Licensed Materials. 

 

 4.2 Licensee must notify Licensor in writing, within ten (10) calendar days of 

delivery of the Licensed Materials to Licensee of any claim that the Licensed Materials contains 

a defect in materials or workmanship.  If the Licensed Materials are found so defective by 

Licensor, Licensor’s sole and exclusive obligation and Licensee’s sole and exclusive remedy for 

a breach of this warranty is a replacement of the defective Licensed Materials or a refund of the 

Licensee Fee paid by Licensee to Licensor under this Agreement in the discretion of Licensor. 

 

 4.3 EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT, 

LICENSOR MAKES NO WARRANTIES, EXPRESS OR IMPLIED, REGARDING THE 

LICENSED MATERIALS AND EXPRESSLY DISCLAIMS THE IMPLIED WARRANTIES 

OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  LICENSOR 

PROVIDES THE LICENSE TO LICENSEE ON AN “AS IS” BASIS.  
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5.0 Limitations and Restrictions. 

 

 5.1 Licensee may not, in whole or in part: (i) copy, distribute, transmit, display, 

perform, reproduce, publish, modify, rewrite, create derivative works from, transfer or sell the 

Licensed Materials; (ii) reverse-engineer, disassemble, decompile, transcribe, store in a retrieval 

system, translate into any language or computer language, or retransmit the Licensed Materials 

in any form or by any means; (iii) use, rent, loan, sub-license, lease, distribute, or attempt to 

grant other right to the Licensed material to third parties; and (iv) use the Licensed Materials to 

act as any application service provider or permit access to the Licensed Materials by any person 

or entity other than an Authorized User.  Nothing in this Agreement shall give Licensee the right 

or license to use any property of any kind of Licensor except the License to the Licensed 

Materials as expressly provided in this Agreement.  

 

 5.2 Licensee shall not disclose the Licensed Materials, its confidential password or 

access device to others in whole or in part without the express written permission of Licensor or 

as permitted by this Agreement or required by applicable law.  Such prohibitions on disclosure 

shall not apply to disclosure by Licensee to its employees and consultants to the extent that such 

disclosure is reasonably necessary to Licensee's use of the Licensed Materials and provided that 

Licensee shall take all reasonable steps (including, but not limited to, all steps that Licensee 

takes with respect to information, data, and other tangible and intangible property of its own that 

it regards as confidential or proprietary) to ensure that the Licensed Materials are not accessed or 

used in contravention of the provisions of the Agreement by such persons.  

  

6.0 Proprietary Rights; Reservation of Rights. 

 

 6.1 The Licensed Materials are owned exclusively by Licensor and are protected by 

copyright, patent and other laws.  Licensee will take reasonable step necessary to protect the 

rights of Licensor in and to the Licensed Materials related to Licensee’s use and possession of 

the Licensed Materials. Licensee shall promptly and reasonably cooperate with Licensor to 

resolve all problems involving the inappropriate use of the Licensed Materials by Licensor or its 

Authorized Users.  Licensee shall notify Licensor promptly of all instances of inappropriate use.   

 

 6.2 Licensee agrees that the Licensed Materials are, and shall at all times remain, the 

property of Licensor.  Licensee shall have no right, title or interest in the Licensed Materials, 

except as expressly set forth in this Agreement. 

 

 6.2 Licensor reserves the right to grant any rights to the Licensed Materials to other 

persons or entities upon such terms and conditions as Licensor shall accept. 

 

 6.4 In the event of any unauthorized use of the Licensed Materials including, but not 

limited to, unauthorized disclosure to third persons, or other unauthorized use by Licensee of the 

Licensed Materials, Licensor shall at its option have the right in addition to its other remedies, to 

recover from Licensee an amount equal to (i) the sum Licensor would have charged the person or 
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persons obtaining the benefit of such unauthorized use of the Licensed Materials, plus (ii) any 

amount received by Licensee on account of such unauthorized use. 

 

7.0 Limitation of Liability. 

 

 EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, IN NO EVENT 

SHALL EITHER PARTY BE LIABLE TO THE OTHER FOR ANY INDIRECT, DIRECT, 

CONSEQUENTIAL, SPECIAL OR INCIDENTAL DAMAGES WHATSOEVER, 

INCLUDING WITHOUT LIMITATION, LOSSES ARISING OUT OF THE USE OR 

INABLILTY TO USE THE SYSTEM AND/OR FOR ANY CAUSE OF ACTION, 

INCLUDING CONTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, EVEN 

IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  

NOTWITHSTANDING ANY PROVISION IN THIS AGREEMENT TO THE CONTRARY, 

ANY DAMAGES ARISING UNDER THIS AGREEMENT OR FOR THE USE OF THE 

SYSTEM THAT LICENSOR IS REQUIRED TO PAY FOR ANY PURPOSE WHATSOEVER, 

INCLUDING, WITHOUT LIMITATION, CONTRACT, TORT (INCLUDING NEGLIGENCE) 

OR OTHERWISE, SHALL BE LIMITED TO THE LICENSE FEE ACTUALLY PAID BY 

LICENSEE TO LICENSOR UNDER THE TERM OF THIS AGREEMENT.  NO ACTION, 

REGARDLESS OF FORM, ARISING OUT OF ANY TRANSCTION UNDER THIS 

AGREEMENT MAY BE BROUGHT BY LICENSEE MORE THAN ONE YEAR AFTER 

LICENSEE HAS KNOWLEDGE OF THE OCCURRENCE WHICH GIVES RISE TO THE 

CAUSE OF SUCH ACTION. 

 

8.0 Termination. 

 

 8.1 In the event Licensee fails to observe, keep, or perform any other provisions of 

the Agreement required to be observed, kept or performed by Licensee, and if after receiving 

written notice of such failure the failure is not cured to the reasonable satisfaction of Licensor 

within fourteen (14) calendar days after receipt of notice, Licensor may terminate this Agreement 

upon notice to Licensee. 

 

 8.2  Should this Agreement be terminated by Licensor, pursuant to this clause 

concerning Licensee default, Licensee shall promptly return all materials and documents of the 

Licensed Materials.  

 

 8.3 Upon termination of the license, Licensee shall cease its access or use of the 

Licensed Materials, and return the same and modifications of the Licensed Materials and any 

portions or copies thereof, to Licensor. 

 

 8.4 Licensee shall promptly, upon request by Licensor, certify in writing that all other 

copies of the Licensed Materials in Licensee's possession, whether made in whole or in part, and 

in any form, have been erased or destroyed. 

 

 8.5 Termination or expiration of this Agreement shall not be construed to release 

either party from any right or obligation which matured prior to the date of such termination or 

expiration. 
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9.0 Status of Licensee. 

 

 Nothing in this Agreement shall be understood or construed to create or imply any 

relationship between the parties in the nature of any joint venture, employer/employee, 

principal/agent or partnership.  

 

10.0 Captions; Entire Agreement; Amendment. 

 

The caption headings are furnished for the convenience and reference of the parties and do not 

define, limit, extend or describe the scope of this Agreement or any provision in this Agreement.  

This Agreement, exhibits and other documents incorporated by reference in this Agreement set 

forth the entire understanding between the parties hereto regarding the subject matter hereof and 

supersede all prior negotiations, agreement and undertakings between the parties with respect to 

the subject matter.  In the event of any inconsistency or conflict between the terms hereof and 

any exhibit or other document incorporated by reference into this Agreement, the terms hereof 

shall govern and control.  This Agreement may not be amended or modified except by an 

instrument in writing signed by both parties. 

 

11.0 Compliance with Applicable Law; Export Control. 

 

 11.1 Licensee agrees, at no additional expense, to comply with all applicable Executive 

Orders, federal, state, local, and institutional rules, regulations, and laws, as currently in effect 

and as may be amended from time to time. 

 

 11.2 Licensee assures Licensor that Licensee will not knowingly, without prior 

authorization from the U. S. Office of Export Control and other official agencies having 

jurisdiction, export directly or indirectly any technical data received from Licensor under this 

Agreement to any country restricted by such Office. 

 

 11.3 Licensee is solely responsible for securing any licenses required for any 

exportation from the United States which Licensee desires to make of technical data contained in 

or related to the system. 

 

 11.4 Licensor neither represents that a license is not required nor that, if required, it 

will be issued by the U. S. Government. 

 

12.0 Assignment. 

 

 Licensee shall not assign this Agreement or transfer or assign the Licensed Materials 

without the express, prior written consent of Licensor.  Licensor may transfer and assign its 

rights in this Agreement as it so desires, provided that no such assignment shall be valid against 

Licensee unless a true copy of such assignment is delivered to Licensee within thirty (30) 

Exhibit 2



 6 

calendar days after the execution hereof, provided that any assignee shall assume in writing all 

obligations of this Agreement. 

 

13.0 Notice. 

 

 Any notice to either party hereunder must be in writing signed by the party giving it, and 

shall be deemed given when mailed postage prepaid by U.S. Postal Service first class, certified, 

or express mail, or other overnight mail service, or hand delivered, when addressed as follows: 

 

 To Licensor: 

   

Northeastern University 

Attn: Heather Seligman 

Dukakis Center for Urban and Regional Policy 

343 Holmes Hall 

360 Huntington Avenue 

Boston, MA 02115 

617-373-3645 (voice) 

617-373-7905 (fax) 

  

 To Licensee: 

 

Ben Yazici 

City Manager 

City of Sammamish 

801 228
th

 Avenue SE 

Sammamish, WA 98075 

(425) 295-0500 (voice) 

(425) 295-0600 (fax) 

 

 

or to such other addressee as may be hereafter designated by written notice.  All such notices 

shall be effective only when received by the addressee. 

 

14.0 Governing Law. 

 

 This Agreement shall be governed by and construed under the laws of the 

Commonwealth of Massachusetts, without reference to its conflict of laws principles.  Licensee 

irrevocably agrees that any dispute arising out of, relating to, or in connection with this 

Agreement shall be subject to and exclusively within the jurisdiction of any court located in the 

Commonwealth of Massachusetts.  

 

15.0  Non-Waiver. 
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 The delay or failure of either party to exercise any of its rights under this Agreement for a 

breach thereof shall not be deemed to be a waiver of such rights, nor shall the same be deemed to 

be a waiver of any subsequent breach, either of the same provision or otherwise. 

 

 

16.0 Severability. 

 

 The terms of this Agreement are severable such that if any term or provision is declared 

by a court of competent jurisdiction to be illegal, void, or unenforceable, the remainder of the 

provisions shall continue to be valid and enforceable. 

  

 

 

 

 

 

 

 IN WITNESS WHEREOF, the authorized representatives of the parties have executed 

this Agreement as of the Effective Date. 

 

    LICENSOR:         LICENSEE: 

 

NORTHEASTERN UNIVERSITY   CITY OF SAMMAMISH, WA 

 

By:       By:       

 

Printed Name: Samuel Solomon   Printed Name:      

 

Title: Treasurer     Title:       
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EXHIBIT A 

SCOPE OF DELIVERABLES 

 

 Licensor agrees to provide the Licensee with the following deliverables related to the 

Economic Development Self Assessment Tool.  

 

A. One (1) user name and password for online access to the Licensed Materials 

B. One (1) draft of written analysis, to be submitted electronically to the Licensee for review 

and comment 

C. Five (5) hard copies of the final written analysis 

D. One (1) electronic copy of the final written analysis 

 

The timing of deliverables shall be mutually agreed upon by the Licensor and Licensee.  
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Meeting Date: June 7, 2011 Date Submitted: June 1, 2011 
 
Originating Department: Parks and Recreation 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Creation of a new, temporary support position for the Parks Planning Division to 

assist with the backlog of parks CIP and maintenance projects. 
 
Action Required:    Authorize the City Manager to recruit and hire a Temporary Full-Time Parks Planning 

Technician (1.0 FTE, 6 to 12-month term-limited position) to assist with parks CIP 
projects. 

 
Exhibits:    1. Job Description 
 
Budget:    This is a new, temporary position.  Funding for this position will come from unspent 

funds (Professional Services) in the Park Planning Division.  
 

 
Summary Statement: 
The Parks Planning team is overseeing a large number of capital improvement projects (CIP), all of which 
are being designed and managed in-house.  The project workload is such that additional resources are 
needed to maintain project schedules and timelines.  After carefully analyzing the options, the staff 
recommendation is to hire a skilled project support person to assist with parks CIP projects.  This is a 
temporary limited term position. 
 

Background: 
In the spring of 2010 several parks CIP projects were suspended pending the budget discussions 
scheduled for later that year.  The projects that remained, including Evans Creek Preserve Phase I, were 
brought in-house for design and management.  This strategy allowed us to save the funds previously 
allocated for consultants (landscape architects) and provided enough work to retain both Park Project 
Managers (both licensed landscape architects). 
 
Upon adoption of the 2011-12 budget, the funding for all of the previously suspended parks CIP projects 
was restored.  Several projects were enhanced/expanded (i.e. docks added to the scope of work for 
Sammamish Landing Phase I) and several capital maintenance projects were added (stair replacements, 
Beaver Lake Lodge interior repairs, and skate park repairs).  In addition, funding was allocated for the 
planning work associated with the Community Center Feasibility Study and the Parks, Recreation and 
Open Space (PRO) Plan update.  All of these projects remain in-house and are being designed and 
managed by the Park Planning Team, with technical support (civil engineering, surveying, geotechnical 
analysis etc.) provided via contract. 
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Although every effort has been made to maintain project schedules and adhere to planning timelines, 
projects are starting to fall behind schedule.  In addition, the planning team has not had time to begin 
work on the smaller design projects (i.e. the community garden at Beaver Lake Park) or any of the 
capital maintenance/replacement projects. 
 
The Parks Planning team analyzed the current workload and identified the areas where support was 
most needed.  Ultimately it was determined that the area of greatest need was drafting, which requires 
knowledge of AutoCAD, and general project assistance.  As we have learned, the main challenge with 
bringing projects in-house for design is the sheer amount of time required to prepare the construction 
drawings.  Other critical needs were also identified such as support for permit application preparation 
and bid packet development.  
 
The option of contracting this work out was considered, however ruled out as many of the projects are 
started, but not complete.  It can be challenging and is often inefficient to bring a contractor on board 
midway through a project.  Given the nature of this work, it is also preferred to have someone working 
in the office alongside the parks planning team, as opposed to working at a satellite location such as a 
contractor’s office. 
 
The other option considered was to hire a third Parks Project Manager.  This too was ruled out due to 
the time necessary to bring a person up to speed on the individual projects.  
 
The final recommendation, therefore, was to hire a highly skilled support person to assist the Project 
Managers.  This position, now known as a Park Planning Technician, will spend 50% or more of their 
time preparing construction drawings for the various parks CIP projects.  They will also prepare materials 
for permit submittals, attend and participate in planning meetings, assist with project management, and 
help develop bid documents.  The job description for this position is attached. 
 
The following is a list of current Park Planning Projects: 

- Evans Creek Preserve Phase I   -      PRO Plan 
- Sammamish Landing Phase I   -      Community Center Feasibility Study 
- Boys & Girls Club Recreation Center  -      Trail Plan Update 
- Eastlake HS Community Fields Phase II  -      Beaver Lake Lodge Interior Improvements 
- Evans Pond Stair Replacement   -      Beaver Lake Community Garden 
- NE Sammamish Park Stair Replacement  -      Pigott Property Limited Master Plan 

 
The salary for this position was developed based on an analysis of current City of Sammamish positions 
and a comparison to other positions within the AWC salary survey. 
 
Finally, it should be noted that the Parks Planning resource shortage is expected to be a short-term 
problem.  Most of the projects on the above list will be completed in 2011 or 2012 and given the 
revenue forecast for the parks CIP, the project load is expected to decrease in 2013/2014.  
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Financial Impact: 
This is a new, temporary position.  Anticipated length of employment is 6 to 12 months.  The monthly 
cost for this position, including estimated benefits, is $5,700 to $7,800 depending on the step at which 
they are hired.   
 
Funding for this position will come from unspent funds (Professional Services) in the Park Planning 
Division.  Funds were originally allocated for consulting support on the PRO Plan and several other 
planning projects.  Given that most of the work on these projects is being done in-house, a large portion 
of these funds will remain unspent. 
 

Recommended Motion:  
Authorize the City Manager to recruit and hire a Temporary Full-Time Parks Planning Technician (1.0 
FTE, 6 to 12-month term-limited position) to assist with parks CIP projects. 
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CITY OF SAMMAMISH POSITION DESCRIPTION 
 

POSITION TITLE:  Park Planning Technician (6 to 12-month limited term position) 

DEPARTMENT:  Parks and Recreation 

REPORTS TO:  Deputy Director of Parks and Recreation 

FLSA STATUS:  Non-Exempt 

SALARY RANGE:  $52,784-$72,239 (Grade K) 

DATE OPENS:  June 1, 2011 

DATE CLOSES:  First review, June 15, 2011 or open until filled. 

 

GENERAL PURPOSE 
The Park Planning Technician is expected to perform complex and advanced technical tasks in support of 

the park project team.  This position requires advanced knowledge of design and drafting software, 

landscape architecture, park design, well-developed technical and interpersonal skills, and the ability to 

organize and prioritize project tasks.  The applicant should be able to develop an effective working 

relationship with employees, city officials, other municipal and state agency representatives, consultants 

and the general public. 

 

Because of the small size of the City staff, each staff member is expected to perform a wide range of 

office and field duties as may be required from time to time. The position serves at-will at the pleasure 

and discretion of the City. 

 

SUPERVISION 

The Park Planning Technician works under the direct supervision of the Deputy Director of Parks and 

Recreation. 

 

ESSENTIAL DUTIES AND RESPONSIBILITIES 

 Provide project support for the planning, design and construction of parks capital development 

projects.  

 Provide drafting support for site plans and details using AutoCAD v 2010.  Provide graphic 

support using Adobe Photoshop CS5 and hand rendering techniques. 

 Work with project teams, citizen groups and the Parks Department to develop project designs 

consistent with available project budgets, and ensure that project objectives are met.  

 Provide support in the development of construction documents and project specifications. 

 Provide support for the administration of project construction to ensure compliance with 

construction plans and specifications, applicable local, state and federal laws and project 

budget.  

 Plan and design research and evaluation methods; gather, research, analyze and evaluate data; 

and prepare recommendations or alternatives for various programs, issues or policies.  

 Prepare or provide support in the preparation of a variety of permit and environmental review 

documents such as Environmental Impact Statements, SEPA checklists, and technical reports 

as required by regulatory agencies.  

 Coordinate inter-department or inter-agency planning efforts and assist higher level staff in 

presenting recommendations to elected officials and advisory commissions.  

 Attend planning meetings to determine objectives, program plans and project scopes.  

 Prepare reports, correspondence, advertisements, and official documents.  
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 Provide excellent customer service, participate constructively and effectively with other City 

staff, may represent the City at selected applicable meetings, and provide leadership with 

regard to implementing the department mission. 

 

KNOWLEDGE, SKILLS AND ABILITIES 

Knowledge of: 

 AutoCAD v. 2010, Adobe Photoshop CS5 and other imaging software is essential. 

 Principles and practices of parks and recreation park/facility planning and design and 

construction, including technical specifications and construction documents.   

 Aspects involved in natural resource planning, including natural systems, and best 

management practices. 

 Project management techniques, including methods of preparing plans and reports. 

 General understanding of engineering principles related to grading, drainage, soil properties, 

erosion control and utilities. 

 Federal, State and City regulations and ordinances, particularly related to land use planning, 

zoning and capital project development.  

 Washington State Planning laws and procedures, including Growth Management Act, State 

Environmental Policy Act, Shoreline Management Act, and other state and federal laws 

related to capital project development. 

 

Skills / Abilities: 

 Prepare construction documents, environmental and other studies, and related materials for 

accuracy, best practices and appropriateness for the development project, and compliance 

with pertinent laws, rules and regulations. 

 Prepare and analyze technical and administrative reports and correspondence. 

 Manage multiple tasks and projects simultaneously. 

 Work constructively in a team environment with consultants, other staff and the public to 

seek solutions and manage development projects in an effective and professional manner. 

 Establish and maintain effective working relationships with other City staff, consultants and 

the public. 

 Present complex and technical information in a clear and concise manner to various groups. 

 Communicate effectively and professionally in writing, orally, and in person to a wide range 

of clientele, including co-workers, contractors and the general public. 

 Organize, analyze, interpret and evaluate problems and provide practical, cost effective 

solutions;  

 Plan, organize and monitor workload and individual tasks according to priorities, established 

schedules and deadlines. 

 

MINIMUM QUALIFICATIONS 

Bachelor’s degree in architecture, landscape architecture, urban planning, construction 

management, or related field.  At least two (2) years of full time experience in landscape 

architecture or project planning or closely related work.  Proficiency in AutoCAD, Photoshop, 

Microsoft Word and Excel programs.  Ability to use Microsoft Project or other project scheduling 

application to create and monitor project schedules.  

 

Valid Washington State drivers license with a driving record free from serious or frequent violations.  
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DESIRABLE QUALIFICATIONS 
A thorough knowledge of engineering and architectural and landscape architectural design and 

construction principles, practices, and procedures. Working knowledge of AutoCad. Excellent 

interpersonal communication skills. Excellent written and communication skills, a proactive 

approach to problem solving, and familiarity with planning and construction methods. The ability to 

monitor project progress, timelines and expenditures. Expert knowledge of the construction contract 

process and the ability to negotiate with contractors and consultants on design and construction 

issues. Ability to handle a variety of demands and tasks and the flexibility to juggle multiple tasks 

while working in a fast paced environment. Public sector work experience is desirable. 

 

PHYSICAL DEMANDS AND WORK ENVIRONMENT 

The physical demands described here are representative of those that must be met by an employee to 

successfully perform the essential functions of this job.  Reasonable accommodations may be made to 

enable individuals with disabilities to perform the essential functions. 

 

Hand-eye coordination is necessary to operate various pieces of office equipment.  

While performing the duties of this job, the employee is required to stand, walk; use hands to finger, 

handle, feel or operate objects, tools, or controls; and reach with hands and arms.  The employee is 

required to talk and hear.  The employee must occasionally lift and/or move up to 15 pounds. 

 

Employee may be exposed to noise from basic office machine operation, and may be required to walk 

rough terrain and climb inclines at work sites.  May also be exposed to conditions and hazards 

associated with construction sites and potentially hazardous materials and equipment, fumes or vapors. 

Specific vision abilities required by this job include close vision and the ability to adjust focus. 

 

SPECIAL REQUIREMENTS 

Good driving record and possession of a valid Washington State Driver’s license is required.  

Proper documentation to fulfill the requirements of the Immigration and Nationality Act within 

three (3) days of employment is a condition of employment with the City of Sammamish.  

Completed City of Sammamish application is required. 

 

SELECTION GUIDELINES 

Formal application, rating of education and experience, oral interview and reference check; job 

related tests may be required. 

 

The duties listed above are intended only as illustrations of the various types of work that may be 

performed. The omission of specific statements of duties does not exclude them from the position if 

the work is similar, related, or a logical assignment of the position. 

 

The job description does not constitute an employment agreement between the employer and 

employee and is subject to change by the employer as the needs of the employer and requirements 

of the job change. 
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Meeting Date: June 7, 2011 Date Submitted: May 25, 2011 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Reasonable Use Exception and Commercial Site Development Permit Extension 

Ordinance 
 
Action Required:    First Reading, Public Hearing – No Action Required 
 
Exhibits:    1. Proposed Ordinance 
 
Budget:    N/A 
 

 

Background:  Between January of 2003 and December of 2009, the City issued a number of 
land use application approvals for residential development.  In particular the City approved 
several reasonable use exceptions authorizing single family home construction, and a 
commercial site development permit for a townhome development.  Reasonable Use 
Exceptions and Commercial Site Development Permit land use approvals normally expire after 
four years unless all building permits necessary for construction are issued by the City. 
 
In many cases, the design and development of these projects is technically difficult and 
expensive.  Several property owners have pursued development based upon the land use 
approvals issued by the City, but have been unavoidably delayed by the recent financial crisis. 
 
The proposed ordinance would allow for the Community Development Director to 
administratively renew and extend reasonable use exceptions and commercial site 
development permits until June 30 of 2013.  Such renewal and extension would be based upon 
a written request to the City. 

Financial Impact:  N/A 

Recommended Motions:  Open public hearing and take testimony.  Continue public hearing to 
June 20, 2011. 
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CITY OF SAMMAMISH 
 WASHINGTON 

 ORDINANCE NO. O2011- 

_______________________________________________________________________ 

 

  AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON GRANTING DISCRETIONARY 

AUTHORITY TO THE CITY’S DIRECTOR OF 

COMMUNITY DEVELOPMENT TO EXTEND 

REASONABLE USE EXCEPTIONS AND 

COMMERCIAL SITE DEVELOPMENT PERMITS 

THAT EXPIRED DUE TO THE RECENT 

ECONOMIC RECESSION  

 

 WHEREAS, the Sammamish Municipal Code allows a  Reasonable Use Exception 

(RUE) to be granted for land development when all reasonable uses of a site, as allowed 

by adopted zoning, is denied as result of critical areas; and  

 

 WHEREAS, the Sammamish Municipal Code allows a Commercial Site 

Development Permit (CSDP) to be granted for land development that meets specific 

criteria established by Chapter 95 of Title 21A of the Sammamish Municipal Code; and  

 

 WHEREAS, RUE’s are recognized in federal, state and local law as a means of 

avoiding the taking of private property by allowing reasonable use of property; and 

 

 WHEREAS, a RUE is evaluated by the City based upon the criteria established in 

Sammamish Municipal Code, Section 21A.50.070; and 

 

 WHEREAS, a CSDP allows for the start of construction which may be phased over 

several years to allow for appropriate construction and financial management of a 

development; and  

 

 WHEREAS, certain RUE’s  and CSDP’s were issued by the City during the period 

beginning January 1,  2003 and  ending December 31, 2009, a time of economic slowdown 

and recession, which prevented many planned residential projects from proceeding; and 

 

 WHEREAS, some RUE’ and CSDP’s issued during the economic downturn have 

expired due to the economic circumstances; and   

 

 WHEREAS, some landowners whose permits expired during the recession period 

now wish to proceed with their  project; but doing so will require the landowners to submit  

new applications, pay new application fees and engage in a further administrative process; 

and  

  

 WHEREAS, allowing such permits to be administratively renewed and extended 

until June 30 of 2013 is in the public interest and a reasonable exercise of the municipal 

Exhibit 1 DRAFT



2 

 

police power, provided all other development requirements are met; 

 

  

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 

SAMMAMISH, WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

   

 

            Section 1.   Any use or activity authorized by a Reasonable Use Permit issued on or 

after November 1, 2005 and before January 1, 2010 that has expired may be 

administratively renewed and extended by the Director of Community Development for a 

period of time up to and including June 30, 2013, provided that good cause is shown. 

 

Section 2.   Any use or activity authorized by a Commercial Site Development 

Permit issued on or after January 1, 2003 and before January 1, 2010 that has expired may 

be administratively renewed and extended by the Director of Community Development 

for a period of time up to and including June 30, 2013, provided that good cause is shown. 

 

           Section 3.  The "Whereas" clauses of this ordinance constitute specific findings by 

the Council in support of passage of this ordinance. If any part or portion of this ordinance 

is declared invalid for any reason, such declaration of invalidity shall not affect any 

remaining part or portion. 

               

Section 4.  Effective Date.   This Ordinance shall be published in the official 

newspaper of the City and shall take effect and be in full force five (5) days after publication 

 

 

  

 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING 

THEREOF ON THE ____  DAY OF ______, 2011. 

 

       CITY OF SAMMAMISH 

 

 

       ______________________________ 

       Mayor Donald J. Gerend 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, City Clerk 
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Approved as to form: 

 

 

______________________________ 

Bruce L. Disend, City Attorney 

 

Filed with the City Clerk:  May 25, 2011 

Public Hearing:   June 7, 2011 

First Reading:    June 7, 2011  

Passed by the City Council:   

Date of Publication:    

Effective Date:     
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Meeting Date: June 7, 2011 Date Submitted: May 25, 2011 
 
Originating Department: Community Development 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Fundraising Sign Ordinance 
 
Action Required:    Second Reading, Public Hearing, Adoption 
 
Exhibits:    1. Proposed Ordinance with Attachment A 
 
Budget:    N/A 
 

 

Background:  On January 4, 2011, the City Council adopted an “Emergency Ordinance” 
temporarily authorizing the installation of fundraising signs within the City of Sammamish.  
Following adoption of the emergency ordinance, the City Council requested that the Planning 
Commission evaluate and consider whether to recommend a permanent code amendment to 
allow for fundraising signs. 
 
The Planning Commission and staff held a public meeting on March 3 and a public hearing on 
March 17, 2011.  The City Council had the first reading and held a public hearing on May 16, 
2011.  The Planning Commission and City Council have not received any public input regarding 
the proposed ordinance.   
 
Following the first reading of the proposed ordinance, the City Council requested a summary of 
neighboring jurisdictions’ fundraising sign regulations.  Staff have reviewed peer jurisdictions’ 
sign regulations and determined that Bellevue, Kirkland, Issaquah, Redmond, Renton, and 
Mercer Island do not regulate fundraising signs.  Newcastle has provisions allowing for a 
temporary sign of 16 square feet to be installed 7 days prior to a fundraising event and 
removed two days following the close of the event. 

Financial Impact:  N/A 

Recommended Motions:  Open public hearing and take testimony.   

Close public hearing and move to adopt the proposed Fundraising Sign regulations. 
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DRAFT 

CITY OF SAMMAMISH 
WASHINGTON 

 ORDINANCE NO.  O2011 -  

_____________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, ADOPTING 

PROVISIONS TO AUTHORIZE FUNDRAISING SIGNS AND ESTABLISHING 

DEVELOPMENT STANDARDS CODIFIED INTO CHAPTER 45 OF TITLE 21A OF 

THE SAMMAMISH MUNICIPAL CODE 

 

 WHEREAS, the City incorporated in August of 1999; 

 

 WHEREAS, the City Council adopted the City’s Comprehensive Plan on September 16, 

2003, and the City has enacted zoning consistent with the comprehensive plan; and  

 

 WHEREAS, the City Council adopted the Sammamish Municipal Code on October 7, 

2003 and subsequent revisions have been made since that time; and 

 

 WHEREAS, the City Council adopted an emergency ordinance O2011-196 on January 4, 

2011 temporarily authorizing fundraising signs; and 

 

 WHEREAS, the City Council held a public hearing on March 1, 2011 and received 

public testimony supporting the authorization of fundraising signs through the emergency 

ordinance O2011-196; and  

 

 WHEREAS, a State Environmental Policy Act (SEPA) Determination of Non 

Significance for the proposed Fundraising Sign regulations was issued on May 16, 2011; and 

 

 WHEREAS, in accordance with RCW 36.70A, a request for expedited review was 

received by the State of Washington Department of Commerce on May 13, 2011 and was 

granted expedited review on May 31, 2011; and 

 

 WHEREAS, the public process for the proposed amendments has provided for public 

participation opportunities at public meetings and hearings before the Planning Commission 

and City Council between March and June of 2011; and 

 

 WHEREAS, the Planning Commission held public meetings and public hearings on 

March 4 and 17 and forwarded a recommendation to permanently amend Chapter 45 of Title 

21A to authorize fundraising Sign regulations to the City Council on May 10, 2011; and 

 

 WHEREAS, the City Council considered the proposed Fundraising Sign regulations at a 

City Council public hearing on May 16, 2011, which was continued on June 7, 2011; and 
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 WHEREAS, the City Council considered the Planning Commission’s recommendation, 

public comment, and other available information. 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

 Section 1. Adoption of the Fundraising Sign regulations.  The Fundraising Sign 

Regulations as set forth in Attachment “A” to this ordinance is hereby adopted. 

  

 Section 2.  Codification of the Fundraising Sign regulations.  The City Council 

authorizes the Community Development Director and City Clerk to codify the regulatory provisions 

of the Fundraising Sign ordinance into Title 21A of the Sammamish Municipal Code for ease of use 

and reference. 

 

 Section 3.  Interpretation.  The City Council authorizes the Community Development 

Director to administratively interpret these provisions as necessary to implement the intent of the 

Council. 

 

 Section 4.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this Ordinance or its application to other persons or circumstances. 

 

 Section 5.  Effective Date.  This ordinance shall be published in the official newspaper of 

the City, and shall take effect and be in full force five (5) days after the date of publication. 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE 7TH DAY OF JUNE 2011. 

 

 

       CITY OF SAMMAMISH 

 

 

       ______________________________ 

       Mayor Donald J. Gerend 

 

 

 

ATTEST/AUTHENTICATED: 

 

 

______________________________ 

Melonie Anderson, City Clerk 
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Approved as to form: 

 

 

 

___________________________ 

Bruce L. Disend, City Attorney 

 

 

 

Filed with the City Clerk: May 11, 2011  

Public Hearing:  May 16, 2011 

First Reading:   May 16, 2011 

Public Hearing:  June 7, 2011 

Passed by the City Council:  

Date of Publication:     

Effective Date:   
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Fundraising Sign Ordinance Elements: 1 
 2 

 21A.15.1117 Sign, Fundraising (Definition) 3 

 21A.45.120  Signs or displays of limited duration. (Add section authorizing fundraising signs) 4 
 5 
 6 
“Normal Text” is existing code language 7 
“Strikethrough Text” is existing language that will be deleted 8 
“Underline Text” is code language that will be added 9 

10 
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21A.15.1117 – Sign, Fundraising. 1 
“Sign, fundraising” is a sign that is erected by a nonprofit or not-for-profit organization for the purposes raising 2 
money to support a cause or purpose promoted by the nonprofit or not-for-profit organization. 3 
 4 
 5 
 6 
21A.45.120 - Signs or displays of limited duration. 7 
The following temporary signs or displays are permitted and except as required by the International 8 
Building Code, Chapter 16.20 SMC, Construction Administrative Code, or as otherwise required in this 9 
chapter, do not require building permits: 10 
 11 
… 12 
 13 
(7) Fundraising sign.  Fundraising signs are allowed subject to the following provisions: 14 
 15 
 (a) Location. 16 

i. Fundraising signs may only be located on private property as follows: 17 
a. On any property zoned Office (O), Community Business (CB), Neighborhood 18 

Business (NB), and Town Center A (TC-A); or 19 
b. On property with a residential zoning designation (R), where such property 20 

abuts a principal, minor, or collector arterial. 21 
ii. No more than one (1) fundraising sign may be located on any one (1) property; 22 
iii. Any fundraising sign authorized located on a street corner or driveway shall conform 23 

to Chapter 14.01 SMC, Public Works Standards, and SMC 21A.25.220, sight 24 
distance requirements; and 25 

iv. All signs shall be located on private property with the written permission of the 26 
property owner. 27 
 28 

(b) Specifications. Fundraising signs may be attached to a wall or be free standing signs 29 
subject to the following design specifications: 30 

i. Fundraising signs located on property zoned O, CB, NB, and TC-A shall be limited to 31 
a maximum area of 32 square feet; 32 

ii. Fundraising signs located on property zoned residential (R): 33 
a. Shall be limited to a maximum area of 16 square feet if located less than 50 34 

feet from a street property line; and  35 
b. Shall be limited to a maximum area of 32 square feet if located 50 feet or 36 

more from a street property line. 37 
iii. Signs shall not be illuminated; 38 
iv. Freestanding signs shall not exceed a height of eight (8) feet;  39 
v. All signs shall be constructed of a solid opaque material; and, 40 
vi. Freestanding signs shall be located outside of required zoning setbacks. 41 

 42 
(c) Removal. 43 

i. A permit is required and shall be issued for a six month period. The permit number 44 
and the permit expiration date must be clearly displayed on the face of each sign. 45 
The permit may be renewed upon payment of the required fee and subject to further 46 
review and approval under the requirements of this section; 47 

i.ii. Removal of the fundraising sign is the responsibility of the property owner and/or 48 
applicant. 49 
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Meeting Date: June 7, 2011 Date Submitted: April 13, 2011 
 
Originating Department: City Manager 
 
Clearances: 

 City Manager  Community Development  Parks & Recreation 
 Attorney  Finance & IT  Police 
 Admin Services  Fire  Public Works 

 
Subject:    Short Plat SHP003002 (Olshausen) 
 
Action Required:    Conduct Second Reading and adopt the Ordinance 
 
Exhibits:    1. Settlement Agreement 

2. Draft Ordinance 
3. Frequently Asked Questions 
4. Staff Report 
5. Plat Map 

 
Budget:    n/a 
 

Summary Statement: 

There has been a long and litigious history surrounding this short plat.  This ordinance is brought before 
Council for the purpose of resolving the litigation. 

Background:  

The short plat application is for property owned by Bernard and Kirsten Olshausen located at 21529 SE 
28th Lane. The short plat application was filed with the City in April, 2003, under Application No. 
SHP003002.  After some legal processes were concluded, City staff approved the short plat application in 
February, 2006, which included approval of a variation from road standards.  Neighbors appealed the 
staff approval to the City Hearing Examiner under appeal no. APP006002.  The Hearing Examiner 
reversed the approval of the short plat by order dated May 15, 2006.  The Olshausens then filed a LUPA 
petition in King County Superior Court.  The City did not participate in the appeal since the issues 
involved the Olshausens and their neighbors. 
 
By order dated November 21, 2006, the Superior Court upheld the decision of the Hearing Examiner and 
remanded the short plat to the City Council for final action.  The litigants failed to bring to the Court’s 
attention that, under City Code and pursuant to state law, the responsibility to review land use 
applications had been delegated to the Hearing Examiner.  Therefore, on February 6, 2007, the matter 
came before the City Council and Council voted to delegate the disposition of the short plat application 
to the Hearing Examiner.  In May, 2007, the Hearing Examiner adhered to his previous reversal of the 
Staff approval of the short plat.  More litigation ensued.   

Bill #11
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The Olshausens brought a motion in Superior Court seeking to reverse the May 2007 order of the 
Hearing Examiner and also asked the Court to find the City in contempt for its delegation of the short 
plat to the Hearing Examiner.  The Superior Court denied their motion to reverse the order of the 
Hearing Examiner and denied their motion to find the City in contempt.  

 
In May 2010, the Olshausens filed a lawsuit against the City in U.S. District Court.  In response to a 
motion for summary judgment, the Court held that the Superior Court order of November 21, 2006 was 
not heeded by the City and a trial date was set.  At this point in time, the City is faced with conflicting 
judicial opinions.  On one hand, the Superior Court order held that the City had complied with the earlier 
Superior Court order of November 2006 and, on the other hand, and with the Federal District Court 
order holding that the City had not complied with the Superior Court order of November 2006.  

 
The unique circumstances surrounding this application and the parties desire to resolve the matter 
without further litigation warrant a variation from the established procedures.  To that end, the parties 
have executed a settlement agreement in the hope of ending further litigation, and staff is now seeking 
Council adoption of the ordinance approving the short plat. 
 

Financial Impact: None 
 

Recommended Motion: Conduct second reading of Ordinance No._____ , approving Short Plat 
SHP003002, and ratifying the settlement agreement entered into by the parties. 
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    SETTLEMENT AGREEMENT 

 

Plaintiffs: Bernard and Kirsten Olshausen 

 

Defendant: City of Sammamish 

 

 Plaintiffs and Defendant agree to the following: 

 

1. The City will adopt an ordinance, after public notice and a hearing before the City 

Council, establishing the following: 

 

 a. The Olshausen short plat is vested to the land use regulations in effect at the time 

of the original application, except for those which are contrary to the new ordinance. 

 

 b. The short plat is approved subject to and pursuant to the terms of the staff report 

of February 27, 2006, except that the condition regarding the construction of a sidewalk along the 

property located at 21553 S.E. 28
th

 Lane shall not be required. 

 

 c. The new ordinance shall be the final land use decision of the City and shall not be 

appealable to the Hearing Examiner. 

 

2. The parties immediately will execute a stipulation for a six-month continuance of the trial 

date in U.S. District Court Case CV10-779STZ. When the ordinance regarding the short plat is 

approved by the City, the parties immediately will execute a stipulation and order of dismissal 

with prejudice of Plaintiffs’ lawsuit. 

 

3. The City shall defend the new ordinance in the event it is challenged in court. 

 

 

 

 

City of Sammamish 

 

 

By:______________________________ 

Michael B. Tierney 

 

Date:____________________ 

Plaintiffs 

 

 

By:______________________________ 

Bernard Olshausen 

 

Date:____________________ 

 

 

By:______________________________ 

Kirsten Olshausen 

 

Date:____________________ 
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CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE NO.  O2011-_______ 

 
AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON AUTHORIZING APPROVAL OF SHORT PLAT 

 

 

 WHEREAS, the City Council of the City of Sammamish recognizes the following facts: 

 

            1. Bernard J. and Kirsten Olshausen (Applicants) made an application for a two-lot 

short plat for property located at 21529 SE 28
th

 Lane on approximately April 18, 

2003 under Application No. SHP003002, 

 

 2. The short plat application was denied by City staff. 

 

3. The applicants appealed the Staff denial to the City Hearing Examiner who 

upheld the Staff denial in a decision dated August 2, 2004. 

 

4. The applicants filed a petition pursuant to the Land Use Petition Act (“LUPA”) 

under King County Superior Court cause no. 04-2-22038-6.  

 

5. The LUPA petition was dismissed by the Superior Court without prejudice on 

February 14, 2006. 

 

6. The Applicants requested a variation from road standards on approximately 

January 28, 2006.  

 

 7. City staff granted the variation on February 6, 2006. 

 

8. City staff approved short plat application SHP003002 on approximately February 

27, 2006. 

 

9. Citizens appealed the staff approval to the City Hearing Examiner under appeal 

no. APP006002. 

 

10. The Hearing Examiner reversed the approval of the short plat by order dated May 

15, 2006. 

 

11. The Applicants filed a second LUPA petition under King County Superior Court 

cause no. 06-2-18479-3. 

 

12. By order dated November 21, 2006, the Superior Court upheld the decision of the 

Hearing Examiner and remanded the short plat to the City Council for final 

action. 
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13. By action taken on February 6, 2007, the City Council voted to delegate the 

disposition of the short plat application to the Hearing Examiner. 

 

14. By order dated May 8, 2007, the Hearing Examiner adhered to his previous 

reversal of the Staff approval of the short plat. 

 

15. On May 5, 2009, the Applicants brought a motion in the 2006 LUPA case seeking 

to reverse the May 8, 2007 order of the Hearing Examiner and seeking to find the 

City in contempt for its delegation of the short plat to the Hearing Examiner 

following the Superior Court order of November 21, 2006. 

 

16. By its order dated July 31, 2009, the Superior Court denied the Applicants’ 

motion to reverse the May 8, 2007 order of the Hearing Examiner and denied the 

Applicants’ motion to find the City in contempt for delegating the short plat to the 

Hearing Examiner after the November 21, 2006 Superior Court order. 

 

17. On approximately May 7, 2010, the Applicants filed a lawsuit against the City  

under cause no. CV10-779TSZ in U.S. District Court for the Western District of 

Washington. 

 

18. By its order dated February 17, 2011, the Federal District Court held that the 

Superior Court order of November 21, 2006 was “not heeded by the City.” 

 

19. At this point in the course of litigation over this short plat, the City is faced with, 

on one hand, the Superior Court order of July 31, 2009 holding that the City had 

complied with the Superior Court order of November 21, 2006, and on the other 

hand, with the Federal District Court order of February 17, 2011, holding that the 

City had not complied with the Superior Court order of November 21, 2006; and 

 

 WHEREAS, the City’s established procedures for processing short plat applications 

consists of staff review and decision-making followed by possible appeal to the Hearing 

Examiner, followed by possible Superior Court review under RCW 36.70C (“LUPA”); and 

 

 WHEREAS, during the multi-year pendency of this short plat application it has 

undergone multiple phases of staff review, multiple instances of review before the Hearing 

Examiner, and  two LUPA proceedings; and 

 

 WHEREAS, the proposed short plat would create impacts on neighboring property that 

can reasonably be mitigated; and 

 

 WHEREAS, the unique and special circumstances of this application warrant a variation 

from the established procedures for processing short plat applications and a variation from some 

aspects of the ordinances and regulations applicable to the application; and 

 

 WHEREAS, the parties have executed a settlement agreement to the litigation; and 
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 WHEREAS, the City Council desires to eliminate its exposure to liability and desires to 

follow the rulings of the courts; 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS:  

 

Section 1.  Given the unique and special circumstances, as set forth above, the City Manager, or 

his designee, is directed to approve short plat SHP003002 with the conditions and requirements 

approved by the City staff in the staff report of February 27, 2006; provided that the applicants 

shall not be required to construct a paved walkway to SE 28
th

 Street across the property located 

at 21553 S.E. 28
th

 Lane or to reserve a frontage tract for future right-of-way dedication. The 

application is vested under the regulations existing at the time of the original application except 

for those that conflict with this ordinance. The issuance of the short plat approval by the City 

Manager shall not be appealable to the Hearing Examiner and shall constitute a final decision of 

the City for purposes of proceedings under the Land Use Petition Act, RCW 36.70C. 

 

Section 2.  The execution of the settlement agreement is hereby ratified. 

 

Section 3.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 

federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 

portions of this Ordinance or its application to other persons or circumstances. 

 

Section 4.  Effective Date. This ordinance shall be published in the official newspaper of the City, 

and shall take effect and be in full force five (5) days after the date of publication. 

 

 

 

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF 

ON THE ______ DAY OF _________________, 2011. 

 

 

 

       CITY OF SAMMAMISH 

 

 

 

______________________________ 

Donald J. Gerend, Mayor 
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ATTEST/AUTHENTICATED: 

 

 

 

______________________________ 

Melonie Anderson, City Clerk 

 

 

 

Approved as to form: 

 

 

 

______________________________ 

Bruce L. Disend, City Attorney 

 

 

 

 

 

Filed with the City Clerk: April 13, 2011 

First Reading:   April 18, 2011 

Second Reading:   

Passed by the City Council:  

Date of Publication:     

Effective Date:    
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Frequently Asked Questions (FAQ) 
Olshausen Short Plat Settlement 

 
 
This FAQ document has been prepared by Sammamish Department of Community 
Development staff and attempts to address most of the issues and questions that have arisen 
on this litigation matter.  We have not attempted to provide every detail in a very complicated 
history; rather, we have focused on key issues and events that have brought us to this point. 
 
Summary  
 

 The litigation involves an April, 2003 short plat application on property owned by 
Bernard and Kirsten Olshausen located on SE 28th Lane in Sammamish.   

 Through a complicated history and various court actions, including the latest federal 
court case, the short plat application has remained active, and is considered to be 
vested to the city codes in effect in 2003.  The short plat meets the requirements in 
effect in 2003 and therefore is approvable.   

 The City Council is being asked to confirm a settlement agreement to resolve the 
litigation, eliminate the City’s liability exposure, and follow the rulings of the courts. 

 The settlement agreement requires the City Council to adopt an ordinance directing the 
City Manager to approve the short plat with the conditions as outlined in the February 
26, 2006 staff report, except that no street frontage improvements would be required. 

 Approving the short plat does not foreclose any party from contesting the short plat 
approval via a Land Use Petition Act (LUPA) action, which is a quick and streamlined 
procedure in Superior Court. 

 The First Reading of the ordinance was held on April 18, 2011 (public comment was 
taken) and the Second Reading is scheduled for June 7, 2011.   

What is the litigation background? 
 

 The litigation and permit history is complicated and involves multiple actions (approvals, 
denials, appeals and remands) by several parties including the applicant, neighbors, City 
staff, the City Hearing Examiner, three Superior Court judges, and a Federal court judge.  
In addition to the complex history, the City is faced with conflicting judicial opinions.  

 In the most recent court action (May 2010) the Olshausens filed a lawsuit against the 
City in U.S. District Court alleging civil right violations. In response to the City’s motion 
for summary judgment, the Federal Court held (February 2011) that a 2006 Superior 
Court order was not heeded by the City, and a trial date was imminent.  

 If the settlement is not approved, the Federal jury trial will continue and the City will 
incur trial costs and risk an uncertain outcome, including a potential damage award, and 
will risk a finding that it has violated a citizen’s civil rights. 
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Let’s go back: What about the early permit history? 
 

 The short plat application was reviewed by City staff against city code and initially 
denied for two reasons.  First, the City and the applicant disagreed about the 
classification of the wetland located to the west of the property.  Second, the applicant 
had not agreed to make the street frontage improvements requested by the City. 

 At issue were the wetland classification (Category 1 or Category 2) and the resultant 
applicable buffer size under the 2003 city code.   

 The classification of the wetland was held to be a Class 2 wetland in the original hearing 
examiner’s decision.  The classification decision would not set a precedent for review of 
other applications due to the 2003 vesting of this application.  The City’s critical areas 
regulations, as well as the wetland rating methodology, have changed since 2003 and 
new applications will be required to meet current requirements. 
 

What about the Hearing Examiner decisions and Superior Court cases? 
 

 The initial Hearing Examiner decision in August 2004 upheld the staff denial based on 
the street frontage issue, but overruled the city staff on the wetland issue. 

 The applicant then filed a LUPA appeal in King County Superior Court; the appeal was 
dismissed by the Superior Court without prejudice on February 14, 2006.   

 The applicant, as a result of the court proceedings, applied for a variation from road 
standards to resolve the remaining approval issue.  The variation was granted by city 
staff on January 28, 2006, and the short plat approved on February 27, 2006.   

 A second Hearing Examiner appeal ensued, with the Examiner reversing the short plat 
approval.  A second Superior Court action was filed by the applicant, the case was 
litigated, and the matter remanded back to the City Council for disposition in November 
2006. 

 
Why didn’t the City participate in the second Superior Court process? 
 

 The City did not participate in the second Superior Court appeal since the specific issues 
involved the Olshausens and their neighbors, and the outcome of the case either way 
did not present significant policy issues for the City.   

 The City Manager and City Attorney have a duty to evaluate each such court action and 
to decide whether to expend City funds to participate in the case. 

 In this second Superior Court case, the judge also upheld the denial but remanded the 
case back to the City Council to decide (see below).  This is the Superior Court order that 
the Federal court believes the City did not follow, because the City Council followed the 
City’s normal process and delegated the case back to the Hearing Examiner rather than 
taking direct action to approve or deny the short plat.  
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At some point, the City staff approved the short plat, correct? 
 

 Yes, as noted above, city staff granted preliminary approval for the short plat in 2006, 
which included approval of a variation from the street standards.  The short plat meets 
the requirements and is approvable under the applicable 2003 City code. 

 
But wasn’t there a notice problem? 
 

 The notice issue was a difference between staff and the Hearing Examiner on whether a 
secondary Notice of Application (NOA) was procedurally required prior to issuing the 
2006 staff approval.  As described below, the Examiner overruled staff.  

 City code requires that we issue a NOA and a Notice of Decision (NOD) as a part of the 
preliminary approval process for short plats.  Both a NOA and NOD were issued in the 
original process in 2003.  In February 2006, staff issued a second NOD to grant 
preliminary approval for the short plat (a second NOA was not issued).  All parties of 
record and property owners within 500 feet were sent the NOD. 

 Citizens appealed the preliminary approval to the Hearing Examiner and he reversed the 
approval on this procedural point, holding that his 2004 decision was final. 

 One of the contradictions in the various court orders consists of the Superior Court’s 
finding that the Hearing Examiner decision of August 2004 was not final, meaning that 
the first application was still active, but that the City was nonetheless required to issue a 
second NOA. 

 Staff observes that because of the multiple Hearing Examiner and court actions, 
including this unusual process underway now, the Olshausen short plat process has 
provided numerous opportunities for stakeholder and public comment. 

 
Doesn’t the City Council approving the short plat instead of staff create a precedent? 
 

 No.  The City Council will be complying with court orders issued in extremely unique 
circumstances. 

 Since this is a litigation settlement, the City Council may take this action.  It does not 
create a precedent for other land use or permitting decisions.  A review of the city code 
related to the hearing examiner’s authority shows that the hearing examiner’s authority 
is clearly defined.   

 The complicated and unique circumstances surrounding this application require a 
variation from the City’s normal permit procedures, specifically to have the City Council 
take an action that is normally administrative.  
 

Is there an issue regarding whether the short plat is subject to current regulations? 
 

 No.  Because of the continued litigation, the application is considered as still active and 
vested to the 2003 regulations. 
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What are the conditions of Preliminary Approval? 

 This short plat would be required to adhere to the same conditions as any other similar 
land use application in Sammamish.  The staff report included in the 2006 staff approval 
contains the list of conditions.   

 The only changes to these approval conditions are that the applicants shall not be 
required to construct a paved walkway to SE 28th Street across the property located at 
21553 S.E. 28th Lane, nor to reserve a frontage tract for future right-of-way dedication.  

 Granting of preliminary approval is one step in a multi-step process to create the one 
additional lot.  Other steps include preparing engineering drawings and having them 
reviewed and approved, physically completing any on-site improvements, and 
submitting final drawings for approval and recording.  All additional steps will be 
handled administratively according to normal city procedures.   

 
Will the short plat create any serious problems for the neighborhood or the environment? 

 No.  The property is appropriately zoned and planned for this type of development.  This 
short plat is essentially an infill-type development, creating one additional lot in an 
established neighborhood.   

 Existing houses and driveways surround the proposed new lot on all sides.  There is a 
house and driveway in between the new lot and the wetland and buffer.  The short plat 
complies with the 2003 regulations except for the sidewalk-improvement which, as all 
parties agree, is no longer required. 

 Additional review will be completed at the construction/engineering plan review stage 
related to compliance with applicable city codes, improvements will be inspected as 
completed, and final short plat documents will be reviewed prior to recording.  
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