
 

 
 

AGENDA 
 
 6:30 pm – 9:30 pm             
July 21, 2015          
 
Call to Order 
 
Roll Call 
 
Pledge of Allegiance 
 
Approval of Agenda and Consent Agenda 
 
Presentations/Proclamations 
 
Public Comment 
Note: This is an opportunity for the public to address the Council. Three-minutes limit per person or 
five-minutes if representing the official position of a recognized community organization. If you would 
like to show a video or PowerPoint, it must be submitted or emailed by 5 pm, the end of the business 
day, to the City Clerk, Melonie Anderson at manderson@sammamish.us  
 
Consent Agenda 
 Payroll for period ending July 15, 2015 for pay date July 20, 2015 in the amount of 

$ 340,382.78 
1. Approval: Claims For Period Ending July 21, 2015 In The Amount Of 

$2,714,652.27 For Check No. 40838 Through 40977 
2. Ordinance: Second Reading Establishing A New Sammamish Municipal Code 

Chapter 1.15 Relating To The Powers Of Initiative And Referendum; Providing For 
Severability; And Establishing An Effective Date 

3. Resolution: Granting Final Plat Approval To The Plat Of Lake Vista 
(Estates) PLN2012-00046 

4. Resolution:  Filling Vacancies On The Klahanie Annexation Transition 
Committee, And Providing For Filling Of Any Future Committee Vacancies 
Without Further City Council Action 

5. Interlocal Agreement: Automated Fingerprint Identification System 
6. Bid Award: Lower Sammamish Commons Park Trail Accessibility/Spiritridge 
7. Authorization To Award Bid: Big Rock Park Phase 1 
8. Authorization to Hire: Development Review Engineer 

City Council, Regular Meeting 

City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  
is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 
 

mailto:manderson@sammamish.us


 
 

9. Authorization: Vehicle Purchase 
10. Amendment: Inglewood Hill Trunk Line Project/Osborn Consulting 

 
Public Hearings 
 

11. Ordinance:  Second Reading, Repealing The Sammamish Comprehensive Plan; 
Adopting The 2015 Sammamish Comprehensive Plan; Providing For Severability; 
And Establishing An Effective Date 

 
12. Ordinance:  First Reading Amending Chapters 21A.15, 21A.35 And 23.100, As Well 

As Establishing A New Chapter 21A.37 Of The Sammamish Municipal Code 
Pertaining To Trees Regulations And Civil Code Compliance; Providing For 
Severability; And Establishing An Effective Date 

 
Unfinished Business - None 
 
New Business - None 
 
Council Reports 
 
City Manager Report 
 
Executive Session – If needed 
 
Adjournment 
 

City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  
is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 
 



Last printed 7/17/15 
AGENDA CALENDAR 
 

August 2015   NO MEETINGS 
    
Sept 2015    

Tues 9/1 6:30 pm Regular Meeting 
Proclamation: National Recovery Month 
Proclamation: Mayor’s Month of Concern Food Drive 
Presentation: Eastside 

Tues 9/8 6:30 pm Study Session 
YMCA Property Development Discussion 
 
 

Mon 9/14 6:30 pm COW Meeting  

Tues 9/15 6:30 pm  Regular Meeting Ordinance: Second Reading Tree Regulations 
 

Oct 2015    
Tues 10/6 6:30 pm Regular Meeting Presentation: LWSD STEM School/Big Rock Park Project 
Tues 10/13 6:30 pm Study Session  
Mon 10/19 6:30 pm COW Meeting  
Tues 10/20 6:30 pm Regular Meeting  
Nov 2015    
Tues 11/3 6:30 pm Regular Meeting  
Tues 11/10 6:30 pm Study Session Facility Rental Fees 
Mon 11/16 6:30 pm COW Meeting  
Tues 11/17 6:30 pm Regular Meeting  
Dec 2015    
Tues 12/1 6:30 pm Regular Meeting  
Tues 12/8 6:30 pm Study Session  
Tues 12/15 6:30 pm Regular Meeting  
Mon 12/21 6:30 pm COW Meeting  
    
    
    
To Be Scheduled Parked Items Parked Items 
• Ordinance: Second Reading 

Puget Sound Energy Franchise 
• Economic Development Plan 

• Comprehensive consideration of 
Capital projects 

• Design Standards 

• Intra-City Transit Services 
• Mountains to Sound Greenway 
• Sustainability/Climate Change 
• Off Leash Dog Areas 

 

H:\COUNCIL\agenda topics.doc 





If you are looking for facility rentals, please click here.

<< July August 2015 September >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

1
8:30 a.m.
Trail Work at Big 
Rock Park

2 3
4
1 p.m.
KidsFirst!

5
4 p.m.
Farmer's Market
6:30 p.m.
Parks and 
Recreation 
Commission 
Meeting
Canceled

6
10 a.m.
Family 
Volunteering: 
Native Plant 
Garden
6:30 p.m.
Concerts in the 
Park

7 8

9
7 a.m.
Obiteride - Fred 
Hutchinson 
Cancer Research 
Center Benefit 
Bike Ride

10
11
1 p.m.
KidsFirst!

12
4 p.m.
Farmer's Market

13
6:30 p.m.
Concerts in the 
Park

14
10 a.m.
Household 
Hazardous 
Wastemobile

15
10 a.m.
Household 
Hazardous 
Wastemobile
10 a.m.
Sammamish 
Walks - Evans 
Creek Preserve 

16
10 a.m.
Household 
Hazardous 
Wastemobile

17
18
1 p.m.
KidsFirst!

19
4 p.m.
Farmer's Market

20
10 a.m.
Family 
Volunteering: 
Native Plant 
Garden
6:30 p.m.
Concerts in the 
Park

21

22
7 a.m.
Sammamish 
Rotary Club 
Challenge Race / 
Soap Box Derby
10 a.m.
Sammamish Days
6 p.m.
Sammamish 
Nights

23
24
6:30 p.m.
Arts Commission 
Meeting

25
1 p.m.
KidsFirst!

26
4 p.m.
Farmer's Market

27
6:30 p.m.
Concerts in the 
Park

28 29

30 31
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If you are looking for facility rentals, please click here.

<< August September 2015 October >>

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
1
5 p.m.
City Council 
Office Hour
6:30 p.m.
City Council 
Meeting

2
4 p.m.
Farmer's Market
6:30 p.m.
Parks and 
Recreation 
Commission 
Meeting

3
6:30 p.m.
Planning 
Commission 
Meeting

4 5

6
7
Labor Day 
City offices closed

8
6:30 p.m.
City Council 
Study Session

9
4 p.m.
Farmer's Market

10 11 12

13
14
6:30 p.m.
Committee of the 
Whole

15
6:30 p.m.
City Council 
Meeting
7 p.m.
Frances Walton 
Competition 
Winners on Tour

16
4 p.m.
Farmer's Market

17
9 a.m.
Fall Senior Art 
Classes
6:30 p.m.
Planning 
Commission 
Meeting

18
2 p.m.
Fill-The-Boot 
Muscular 
Dystrophy Assn 
Fundraiser

19
10 a.m.
Sammamish 
Walks - Soaring 
Eagle 

20
7 a.m.
Cycle the WAVE 
Bike Ride Event

21 22
23
4 p.m.
Farmer's Market

24
6 p.m.
Artists Reception - 
The Trees of the 
Wood by Joy 
Hagen

25 26

27
28
6:30 p.m.
Arts Commission 
Meeting

29
30
4 p.m.
Farmer's Market
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Bill # 1



 
  
Meeting Date: July 21, 2015 Date Submitted: July 9, 2015 
 
Originating Department: City Manager  
 
Clearances: 
 Attorney ☐ Community Development ☐ Parks & Recreation 

☐ Admin Services ☐ Eastside Fire and Rescue ☐ Police 

 City Manager ☐ Finance & IT ☐ Public Works 
 
Subject:    Ordinance: Second Reading Establishing A New Sammamish Municipal Code Chapter 

1.15 Relating To The Powers Of Initiative And Referendum; Providing For 
Severability; And Establishing An Effective Date 

 
Action Required:    Adoption of the Ordinance 
 
Exhibits:    1. Ordinance 

2. Resolution #R2015-641 
 
Budget:    Not Applicable  
 

 
Summary Statement: 
The powers of Initiative and Referendum (I&R) would allow the citizens of Sammamish to directly 
exercise the authority to enact and repeal laws for a limited set of allowable subject areas or topics.  The 
ordinance provides the powers of I&R to the citizens of Sammamish. 
 
Background: 
The City Council has studied the issue of granting the powers of Initiative and Referendum to the citizens 
of Sammamish.  The City Council placed an advisory ballot measure on the April 28th, 2015 election to 
determine the level of support among the voters for this authority.  A majority of the voters (55.46%) 
participating in the election voted for the advisory proposition expressing their desire to be able to 
exercise the powers of I&R. 
 
On July 7, 2014 the City Council approved Resolution R2015-641 declaring the intent of the City Council 
to provide for the exercise of the powers of initiative and referendum for Sammamish citizens.  
 
The Council held the first reading of the enabling ordinance on July 14, 2015. Effective date of the 
ordinance will be October 11, 2015, which will be 90 days after publication of the enabling resolution. 
This period will allow the voters to petition the City Council for an election on implementing the I&R 
ordinance.  
 
The Draft Ordinance includes an outline of suggested procedures and format, to lend structure to a 
lightly defined process as set by state RCWs. 

City Council Agenda Bill 
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Financial Impact: 
It is estimated that a potential ballot measure would cost the City’s taxpayers between $30,000 and 
$40,000 under normal circumstances.  Additional estimated potential costs could be $10,000 to $20,000 
to defend the City in a disputed I&R case 
 
Recommended Motion: Move to adopt the ordinance granting the powers of Initiative and 
Referendum. 
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CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE NO.  O2015-_______ 
______________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, 
WASHINGTON, ESTABLISHING A NEW SAMMAMISH 
MUNICIPAL CODE CHAPTER 1.15 RELATING TO THE 
POWERS OF INITIATIVE AND REFERENDUM; 
PROVIDING FOR SEVERABILTY; AND ESTABLISHING 
AN EFFECTIVE DATE 
 

 WHEREAS, the City Council has chosen to extend the powers of initiative and referendum 
to the voters of the City of Sammamish; and 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1.  New SMC Chapter 1.15 Established.  A new Sammamish Municipal Code 
Chapter 1.15 (“Initiative and Referendum”) is hereby established and adopted to read as follows: 
 

Chapter 1.15 
INITIATIVE AND REFERENDUM 

 
Sections: 
 
1.15.010 Purpose. 
1.15.020 Ordinances not subject to initiative and referendum. 
1.15.030 Initiative – Procedures. 
1.15.040 Initiative – Sufficiency of the petition – Determination. 
1.15.050 Initiative – City council action – Calling election. 
1.15.060 Initiative – Ballot title – Ballot statement. 
1.15.070 Initiative – Effective date – Recording. 
1.15.080 Initiative – Appeal to court. 
1.15.090 Initiative – Repeal or amendment. 
1.15.100 Referendum – Procedures. 
1.15.110 Referendum – Filing suspends ordinance – City council 

action. 
1.15.120 Referendum – Effective date – Record. 
1.15.130 Referendum – Other initiative provisions to apply. 
1.15.140 Restriction or abandonment of powers. 
1.15.150 Ordinances restricting or abandoning powers – 

Effective date. 
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1.15.010  Purpose. 
 
The purpose of this chapter is to provide to the qualified electors of 
the City of Sammamish the powers of initiative and referendum in 
accordance with Chapters 35.17 and 35A.11 RCW. 
 
1.15.020  Ordinances not subject to initiative and referendum. 
 
Ordinances of the City of Sammamish which shall not be subject to 
the powers of initiative and referendum and which shall become 
effective five days following their passage and legal publication, or 
as otherwise provided by the general law or by applicable sections 
of RCW Title 35A, as now or hereafter amended, are as follows: 
 

1. Ordinances initiated by petition; 
 

2. Ordinances necessary for immediate preservation of 
public peace, health, and safety or for the support of city 
government and its existing public institutions which 
contain a statement of urgency and are passed by 
unanimous vote of the city council; 

 
3. Ordinances providing for local improvement districts; 

 
4. Ordinances appropriating money; 

 
5. Ordinances providing for or approving collective 

bargaining matters; 
 

6. Ordinances providing for the compensation of or 
working conditions of city employees; 

 
7. Ordinances authorizing or repealing the levy of taxes; 

 
8. Any other ordinance or subject matter exempted now or 

hereafter by state law from initiative and referendum 
processes; and 

 
9. Ordinances enacted under authority delegated 

exclusively to the legislative body of the city by the state. 
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1.15.030  Initiative – Procedures. 
 
Ordinances may be initiated by petition of electors of the city of 
Sammamish only in accordance with the provisions of this chapter: 
 

1. Recommended Filing.  Persons or groups desiring to 
initiate an ordinance by petition are strongly encouraged 
to submit to the city clerk copies of the petition and 
proposed ordinance by initiative prior to seeking or 
obtaining signatures.  Upon receipt of any such petitions 
or ordinances, the city clerk shall forward the same to the 
city attorney.  Within 15 business days of receipt of the 
petition and proposed ordinance by initiative, the city 
attorney shall determine and report to the city council 
whether the proposed ordinance by petition is subject to 
the initiative process, and, if so, shall thereafter 
formulate an initiative statement, as described in 
subsection (B)(2) of this section, and shall transmit the 
initiative statement to the city clerk, city council, city 
manager, and the petitioner. 

 
2. Initiative Petition – Requirements – Form.  All initiative 

petitions submitted to the city clerk for validation shall 
contain the following: 

 
a) Title of the Proposed Ordinance.  The petition shall 

indicate the title of the proposed ordinance.  The title 
shall be subject to change by the city as may be 
necessary to comply with state law or city code. 

 
b) Initiative Statement.  Every petition page shall 

contain an initiative statement, not exceeding 100 
words, phrased in the form of a question that can be 
answered only with an affirmative or negative 
response.  The initiative statement may be distinct 
from the petitioner’s title of the measure, and shall 
express and give an impartial statement of the 
purpose of the measure.   

 
3. Petition Page(s).  An initiative petition may include any 

number of pages; provided, that each page shall contain the 
initiative statement defined in subsection (2)(b) of this 
section. 
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4. A copy of the proposed ordinance shall be attached to the 
petition and shall be made available to every person signing 
a petition. 

 
5. Signature Lines.  Every petition page shall contain 

consecutively numbered lines for signatures and shall 
include space for the printed name of the person signing, his 
or her address, and the date of signing.  Signature lines shall 
be in substantially the following format: 

 
Petitioner’s Petitioner’s  Address  Date 
Signature Printed Name 
 

  1. __________ ________ _________ __________ 
 
  2. __________ ________ _________ __________ 
 
  3. __________ ________ _________ __________ 
 
 
7. Warning.  Every petition page shall contain the following 

warning directly above the signature lines: 
 

WARNING 
 
Any person who signs this petition with a name 
other than his/her true and legal name, or who 
knowingly signs more than one petition page, or 
who signs a petition when he/she is not a 
qualified elector of Sammamish, or who signs a 
petition when he/she is otherwise not qualified 
to sign, or who otherwise makes herein any false 
statement, shall be guilty of a misdemeanor. 

 
1.15.040  Initiative – Sufficiency of the petition – Determination. 
 

1. Signatures.  To be sufficient, an initiative petition submitted for validation 
to the city clerk must contain valid signatures of not less than 15 percent 
of the number of persons registered to vote at the last preceding general 
city election. 
 

2. Determination of Sufficiency.  Within 10 business days, or such additional 
time as may reasonably be necessary, from the filing of the petition for 
validation, the city clerk or the city clerk’s designee shall determine the 
sufficiency of the signatures and shall either accept the petition and issue a 
certificate of sufficiency, or reject the petition for insufficiency and issue a 
certificate of insufficiency.  For purposes of this section, the city clerk or 
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designee shall use the registration records and returns of the preceding 
general city election. 
 

3. Basis for Determination of Sufficiency.  The following bases shall apply 
to determinations of sufficiency: 

 
a) There shall be signatures of not less than 15 percent of the 

number of persons registered to vote in the last, preceding 
general city election; 

 
b) Variations in signatures between the petition and the 

voter’s permanent registration caused by a substitution of 
initials instead of the voter’s first or middle name, or both, 
shall not invalidate the signature if it is otherwise valid; 

 
c) Signatures, excluding the first time, of any person who has 

signed a petition two or more times shall be stricken; and 
 
d) Petitions shall also include the printed name of the person 

signing, his or her address, and the date signed. 
 

1.15.050  Initiative – City council action – Calling election. 
 

1. If the petition accompanying the proposed ordinance is determined to be 
sufficient by the city clerk, the city council shall, within 20 days after the 
city clerk’s certification of sufficiency, pass the proposed ordinance 
without alteration, or reject the proposed ordinance. 
 

2. The city council may, after rejection of any initiative measure, propose 
and pass an alternative ordinance dealing with the same subject; 
provided, that if the city council rejects any initiative measure, or fails to 
pass an initiative measure without alteration within 20 days of 
certification of sufficiency, or passes a different measure dealing with the 
same subject, then the initiative measure without alteration and the 
council’s alternative measure, if any, shall be submitted to the qualified 
electors of the city for approval or rejection. 
 

3. If the initiative and/or any alternative council measure are to be submitted 
to the voters, the city council shall call an election to be held pursuant to 
state law. 
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1.15.060  Initiative – Ballot title – Ballot statement. 
 

1. When any initiative petition is determined to be sufficient by the city 
clerk and is to be submitted to the voters, the city clerk shall forward the 
initiative statement and summary to the city attorney. 
 

2. The city attorney shall prepare, within 10 business days of receipt of the 
initiative statement and summary: 

 
a) A ballot title to permit the voters readily to identify the proposition 

and distinguish it from other propositions on the ballot; and 
 

b) A ballot statement, not to exceed 100 words, containing the essential 
features of the initiative as expressed in the initiative statement and 
summary.  The ballot statement shall accompany the ballot title on the 
ballot. 

 
1.15.070  Initiative – Effective date – Recording. 
 

1. If a majority of the number of votes cast in an election on an initiative 
favor the initiative, it shall become effective and shall be made a part of 
the record of ordinances of the city. 
 

2. In case the city council, after rejection of the initiative measure, has 
passed an alternative measure, the alternative measure shall be submitted 
at the same election with the initiative measure.  If both the initiative and 
the council’s alternative measure are approved by a majority vote, and if 
they are conflicting in any substantive manner, then the measure 
receiving the highest number of affirmative votes shall thereby be 
adopted, and the other shall be deemed rejected. 
 

1.15.080  Initiative – Appeal to court. 
 
If the city clerk finds the initiative petition insufficient or if the city 
council refuses either to pass an initiative ordinance or to order an 
election thereon, any aggrieved person may commence an action in 
the superior court against the city seeking to order an election to be 
held in the city for the purpose of voting upon the proposed ordinance.  
Any such action shall be filed with the court within 10 calendar days 
of such refusal by the city council or finding of insufficiency by the 
city clerk. 
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1.15.090  Initiative – Repeal or amendment. 
 
1. Upon the adoption of an ordinance by initiative, the city clerk shall write on 

the margin of the record thereof “Ordinance by Petition No. _________” or 
“Ordinance by Vote of the People.”   
 

2. The city council may, by ordinance, submit to a vote of the people at any 
general election a proposition for the repeal or amendment of an ordinance 
initiated by a petition.  If a majority of the votes cast upon the proposition 
favor it, the ordinance by petition shall be repealed or amended accordingly.  
Propositions for repeal or amendment of an ordinance by petition shall meet 
the notice, publication and voting requirement of initiatives. 
 

3. Upon the adoption of a proposition to repeal or amend an ordinance by 
petition, the city clerk shall write upon the margin of the record of the 
ordinance “Repealed (or Amended) by Ordinance No. ________” or 
“Repealed (or Amended) by Vote of the People.” 
 

1.15.100  Referendum – Procedures. 
 
1. A petition for referendum may be timely filed with the city clerk within 30 

days from the adoption of an ordinance by the city council, petitioning the 
council to reconsider an ordinance which is subject to referendum, or to 
submit the same to a vote of the people for their approval. 
 

2. Referendum Petition – Requirements – Form.  All referendum petitions 
submitted to the city clerk for validation shall contain the following: 

 
a. Referendum Statement.  The petition for referendum shall 

contain a referendum statement that shall be phrased 
substantially in the following language: 

 
Should City of Sammamish Ordinance No. 
_______ relating to _______________, enacted 
by the Sammamish City Council on 
___________________, be repealed in its 
entirety?  Your signature on this petition indicates 
your vote in favor of repeal of the attached 
ordinance in its entirety. 

 
b) A copy of the challenged ordinance in the form adopted by the city 

council shall be attached to each referendum petition for the information 
of the parties requested to sign such petition and shall be made available to 
every person signing a petition. 
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c) Petition Pages.  A referendum petition may contain any 
number of pages; provided, that each page contains the 
referendum statement described in subsection (B)(1) of this 
section. 
 

d) Signature Lines.  Every petition page shall contain 
consecutively numbered lines for signatures, and shall include 
space for the printed name of the person signing, his or her 
address and the date of signing.  Signature lines shall be in 
substantially the following format: 

 
Petitioner’s Petitioner’s  Address  Date 
Signature Printed Name 
 

  1. __________ ________ _________ __________ 
 
  2. __________ ________ _________ __________ 
 
  3. __________ ________ _________ __________ 
 
 
e) Warning.  Every petition page shall contain the following warning directly 

above the signature lines: 
 

WARNING 
 
Any person who signs this petition with a 
name other than his/her true and legal name, or 
who knowingly signs more than one petition 
page, or who signs a petition when he/she is 
not a qualified elector of Sammamish, or who 
signs a petition when he/she is otherwise not 
qualified to sign, or who otherwise makes 
herein any false statement, shall be guilty of a 
misdemeanor. 

 
1.15.110 Referendum – Filing suspends ordinance – City 

council action. 
 

Upon the timely filing of a referendum petition determined to be 
sufficient by the city clerk, the city council shall reconsider the 
challenged ordinance and upon reconsideration shall defeat it in its 
entirety or shall submit it to a vote of the people.  The operation of an 
ordinance timely challenged by referendum shall be suspended from 
the time a referendum petition is submitted for validation until the 
referendum petition is finally found insufficient or until the ordinance 
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challenged has received a majority of the votes cast thereon at the 
election held for the purposes of the referendum. 

 
1.15.120  Referendum – Effective date – Record. 

 
If a majority of the number of votes cast thereon oppose the ordinance 
subject to the referendum, such ordinance shall be deemed repealed 
immediately. 

 
1.15.130  Referendum – Other initiative provisions to apply. 

 
The following provisions of this chapter relating to initiatives shall 
also apply to every referendum: 

 
1. Sufficiency of the petition (SMC 1.15.040); 

 
2. Ballot title and ballot statement (SMC 1.15.060); and 

 
3. Appeal to court (SMC 1.15.080). 

 
1.15.140  Restriction or abandonment of powers. 

 
The exercise of the initiative and referendum powers governed by this 
chapter may be restricted or abandoned upon passage of a resolution 
by the city council declaring the council’s intent to put a vote to the 
people calling for restriction or abandonment of the initiative and 
referendum powers, or by the filing of a petition meeting the 
sufficiency requirements of SMC 1.15.040, and seeking the 
abandonment or restriction of the initiative and referendum powers.  
The council resolution or the petition shall be submitted to the voters 
at the next general municipal election if one is to be held within 180 
days from the date of filing of the petition or passage of the resolution, 
or at a special election to be called for that purpose not less than 90 
days nor more than 180 days after the passage of the resolution or the 
certification of sufficiency of the petition.  The ballot title and ballot 
statement of the proposition shall be prepared by the city attorney as 
provided in SMC 1.15.060. 

 
1.15.150 Ordinances restricting or abandoning powers – 

Effective date. 
 

If a majority of votes cast at the election favor restriction or 
abandonment, such powers of initiative or referendum shall be deemed 
so restricted or abandoned. 
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Section 2.  Severability.  If any section, sentence, clause or phrase of this Ordinance should 
be held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or 
unconstitutionality shall not affect the validity or constitutionality of any other section sentence, 
clause or phase of this ordinance. 

 
Section 3.  Effective Date.  This Ordinance is subject to referendum as provided by law and 

shall take effect and be in full force ninety (90) days after publication of the enabling Resolution 
which will be October 9, 2015. 
 
 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE _____ DAY OF JULY, 2015. 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Thomas E. Vance 
ATTEST/AUTHENTICATED: 
 
Melonie Anderson, City Clerk 
 
 
______________________________ 
 
Approved as to form: 
 
 
______________________________ 
Mike Kenyon, City Attorney 
 
Filed with the City Clerk: July 9, 2015 
First Reading:   July 14, 2015 
Passed by the City Council:  
Date of Publication:   
Effective Date:   October 11, 2015 
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Meeting Date: July 21, 2015 Date Submitted: July 15, 2015 
 

Originating Department: Community Development 
 
Clearances: 
☐ Attorney  Community Development ☐ Parks & Recreation 

☐ Admin Services ☐ Eastside Fire and Rescue ☐ Police 

 City Manager ☐ Finance & IT  Public Works 

 
Subject:    Resolution: Final Plat for Lake Vista Subdivision of 18 lots 

 
Action Required:    Adopt resolution approving the subdivision 

 
Exhibits:    1. Proposed Resolution 

2. Hearing Examiner Decision 
3. Compliance matrix showing plat conditions and responses 
4. Final Plat (with Site Map and Vicinity Map). 

 
Budget:     N/A 

 

 
Summary Statement: 
Description: 
The proposed Lake Vista (Estates) subdivision to create 18 lots was reviewed and granted preliminary plat 
approval by the City of Sammamish Hearing Examiner on February 25, 2014.   The Hearing Examiner 
approved the subdivision with the name Lake Vista with conditions; the proposed final plat of 18 lots are 
consistent with the Hearing Examiner conditions and the applicable code. 
 
Background: 
 
The subdivision application is vested to the City of Sammamish Municipal Code in effect on October 29, 
2012.  The City of Sammamish Hearing Examiner approved the preliminary plat on February 25, 2014, 
subject to conditions of approval.  The City of Sammamish has reviewed and approved the installation of 
the required infrastructure (drainage facilities, streets, sidewalks, etc.) improvements under plat 
construction and Clear and Grade Permit SDP2014-00521.  The improvements have been substantially 
completed and inspected. The final lift of asphalt, drainage improvements, and street trees have been 
bonded for (see below).   
 
The area of the site being subdivided is zoned Residential, 6 units per acre (R-6).    Access to the 
development on the site is via SE 8th Street and an interior road. The County informed the applicant that 
the name Lake Vista had been used by a plat in 1959 and so they have changed the plat name to Lake 
Vista Estates for recording purposes.  
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Performance Bond: 
The applicant has posted a bond for the installation of the remaining site improvements (including 
streets and other required drainage improvements) in the amount of $330,295.40 under SDP2014-
00521 on July 14, 2015.  
 
Landscaping Bond: 
The applicant has posted a street landscaping maintenance and defect bond in the amount of 
$19,903.00 under SDP2014-00521 on July 14, 2015. 
 
Critical Areas Bonding: 
There are no project requirements regarding impacts to critical areas requiring bonding. 
 
Street Mitigation Fees: 
The applicant has paid 30 percent of the street mitigation impact fee in the amount of $74,650.72, 
which was paid on July 14, 2015.  The balance will be due at the issuance of single-family building 
permits on a per lot basis.  
 
School Mitigation Fees paid to the City of Sammamish: 
The applicant has paid fifty percent of the applicable Issaquah School District impact fees in the amount 
of $81,795.50 on July 14, 2015, in addition to the current administration fee.  The balance of the school 
impact fees shall be paid at the time of building permit issuance on a per lot basis.   
 
Park Impact Fees: 
Park Impact fees will be paid at the time of single family building permit issuance.  
 
The applicant has demonstrated to the City of Sammamish that all of the preliminary plat approval 
conditions have either been met, or have been bonded for and will be met in a timely manner. 
 
Financial Impact: $ N/A 
 
Recommended Motion: Approve the resolution for the 18-lot Lake Vista Estates subdivision, and 
authorize the Mayor to sign the mylars for the final plat. 
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CITY OF SAMMAMISH 
WASHINGTON 

Resolution No. R2015-___ 
___________________________________________________________________ 

 
A RESOLUTION OF THE CITY OF SAMMAMISH, 
WASHINGTON, GRANTING FINAL PLAT APPROVAL TO THE 
PLAT OF LAKE VISTA (ESTATES) PLN2012-00046 

 
 WHEREAS, the City Council has received recommendation of approval for the final plat 
of the Lake Vista (Estates) Subdivision; and 
 
 WHEREAS, the City Council has reviewed said plat and finds that it conforms to all 
terms of the preliminary plat approval and applicable land use laws and regulations; and 
 
 WHEREAS, the City Council desires to grant final approval to the (18-lot) plat of the 
Lake Vista (Estates) Subdivision PLN2012-00046;  
  
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO RESOLVE AS FOLLOWS: 
 
Section 1.  Adoption of Hearing Examiner’s Findings and Conclusions. 
The City Council hereby adopts the findings and conclusions included in the City of Sammamish 
Hearing Examiner’s decision of February 2, 2014 for the preliminary plat of Lake Vista 
(Estates). 
 
Section 2.  Grant of Approval.  The City Council hereby grants final approval to the Lake Vista 
(Estate) final plat. 
 
 

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ________DAY OF July 2015. 

      
 

  CITY OF SAMMAMISH 
 
 
 

       ________________________ 
     Mayor Thomas E. Vance 
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ATTEST/AUTHENTICATED: 
 
 
 
_________________________ 
Melonie Anderson, City Clerk 
 
 
 
Approved as to form: 
 
 
 
_________________________ 
Mike Kenyon, City Attorney 
 
 
 
Filed with the City Clerk:  July 15, 2015 
Passed by the City Council:   
Resolution No.:  R2015-____ 
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Exhibit 1



 

 
 

BEFORE the HEARING EXAMINER for the 
CITY of SAMMAMISH 

 
DECISION 

 
 

FILE NUMBER:  PLN2012-00046 
 

APPLICANT:  Glen Sterley 1 
6607 61st Avenue SE 
Snohomish, WA  98290 
 

TYPE OF CASE:  Preliminary subdivision (Lake Vista) 
 

STAFF RECOMMENDATION:  Approve subject to conditions 
 

EXAMINER DECISION:  GRANT subject to revised conditions 
 

DATE OF DECISION:  February 25, 2014 
 

 
INTRODUCTION 2 

 
Glen Sterley (Sterley) seeks preliminary approval of Lake Vista, an 18 lot single-family residential 
subdivision of a 5.54 acre site, owned by Sterley, which is zoned R-6. 
 
Sterley filed a Base Land Use Application on October 29, 2012. (Exhibit S1.1 3) The Sammamish 
Department of Community Development (the Department) deemed the application to be complete as of 
November 14, 2012. (Exhibit S-1.9) 
 
The subject property is located at 704 East Lake Sammamish Parkway SE, in the northeast quadrant of the 
East Lake Sammamish Parkway SE/SE 8th Street intersection. 
 

1  Spelled as shown on the Base Land Use Application, Exhibit S-1.1. 
2  Any statement in this section deemed to be either a Finding of Fact or a Conclusion of Law is hereby adopted as such. 
3  Exhibit citations are provided for the reader’s benefit and indicate:  1) The source of a quote or specific fact; and/or 2) 

The major document(s) upon which a stated fact is based. While the Examiner considers all relevant documents in the 
record, typically only major documents are cited. The Examiner’s Decision is based upon all documents in the record. 
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HEARING EXAMINER DECISION  
RE:  PLN2012-00046 (Lake Vista) 
February 25, 2014 
Page 2 of 30 
  
The Sammamish Hearing Examiner (Examiner) viewed the subject property on February 19, 2014. 
 
The Examiner held an open record hearing on February 19, 2014.  The Department gave notice of the 
hearing as required by the Sammamish Municipal Code (SMC). (Exhibit S-1.49)  
 
Subsection 20.05.100(1) SMC requires that decisions on preliminary subdivisions be issued within 120 net 
review days after the application is found to be complete. The open record hearing was held on or about net 
review day 214. 4 The SMC provides two potential remedies for an untimely decision: A time extension 
mutually agreed upon by the City and the applicant [SMC 20.05.100(2)] or a letter from the Department 
explaining why the deadline was not met [SMC 20.05.100(3)]. The Department provided Sterley with a 
written explanation. (Exhibit S-1 {p. 3, § 3(g)}) 
 
The following exhibits were entered into the hearing record during the hearing: 

 
Exhibit S-1: Departmental Staff Report 
Exhibits S-1.1 – S-1.49: As enumerated in Exhibit 1  
Exhibit S-2: Rich Seiler hearing statement, with Attachments Exhibits S-2a – S-2h 
Exhibit S-3: E. R. McRae hearing statement 
Exhibit S-4: Letter, Tom & Lisa Nielsen, December 16, 2012 

 
The action taken herein and the requirements, limitations and/or conditions imposed by this decision are, to 
the best of the Examiner’s knowledge or belief, only such as are lawful and within the authority of the 
Examiner to take pursuant to applicable law and policy. 
 
 

FINDINGS OF FACT 
 
1. The Lake Vista site is a near rectangle located in the northeast quadrant of the East Lake Sammamish 

Parkway SE/SE 8th Street intersection whose northwest corner is truncated by East Lake Sammamish 
Parkway SE. The property has approximately 624 feet of frontage along the north side of SE 8th 
Street and a north-south dimension of approximately 416 feet. The property has approximately 295 
feet of frontage on the east side of East Lake Sammamish Parkway SE. The site contains 241,528 
square feet (SF) or 5.54 acres. 5 (Exhibit S-1.2 and S-1.3) 

 
The site contains a dilapidated residence, a barn, a few small sheds, and remnant 
fencing. The eastern edge of the property is forested. Open meadow and blackberry 
brambles cover most of the site. A few Douglas-fir, cottonwood and cherry trees are 
present. Overgrown ornamental landscaping surrounds the house. A stand of red 

4  Exhibit S-1 {p. 3, § 3(g)} states that January 22, 2014, was net review day 186. Twenty-eight days elapsed between that 
date and the date of the hearing. 

5  Subsection 21A.25.070(4) SMC uses two decimal places in yield calculations. Therefore, to be consistent, area and yield 
calculations throughout this Decision will be stated to two decimal places. 
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alder, big leaf maple, western red cedar, and Douglas-fir with a native shrub 
understory is supported in the southwest corner of the site.  

 
 (Exhibit S-1.13 {p. 5}) 
 
2. The site is bordered on most of its west side by East Lake Sammamish Parkway SE. A small 

triangular area is sandwiched between the southwest corner of the subject property and East Lake 
Sammamish Parkway SE. That area has about 75 feet of frontage along SE 8th Street, 170 feet of 
frontage along East Lake Sammamish Parkway SE, and borders the west edge of the subject property 
by about 150 feet. It consists of all or portions of two parcels owned by Chamberlin and Benner. 
(Exhibits S-1.2, S-1.3, and S-2 {Unnumbered p. 4}) 

 
 Adjacent to the west side of the East Lake Sammamish Parkway SE right-of-way is the East Lake 

Sammamish Trail (ELST) right-of-way.  The ELST right-of-way is 100 feet wide in this area. The 
ELST is constructed within that right-of-way. (Exhibits S-1.2 {Sheet 1 of 9} and S-1.3) West of the 
ELST right-of-way are single-family residences fronting on Lake Sammamish. The residential 
property that lies west of the ELST and immediately north of an imaginary westerly extension of the 
subject property’s south line is owned by Chamberlin. (Exhibits S-1.3 and S-1.27) 

 
3. The site is bordered on its north by a large parcel containing a single-family residence. (Exhibit S-

1.3) 
 
4. The site is bordered on its east by two of four lots in a short subdivision developed by the Seilers, 

owners of the lot bordering the majority of the site’s east boundary. The Seilers’s lot contains 
approximately 1.4 acres and a large house with detached garage. (Exhibits S-1.3, S-2, S-2a, and S-
2c) 

 
5. Two single-family subdivisions, Joy Luck and Ashton Woods, lie across SE 8th Street from both the 

subject property and the Seilers’s short platted lots. 6 Residential lots in those two subdivisions range 
from about 6,800 SF to over 12,500 SF. Both subdivisions include significant open space tracts. 
(Exhibits S-1.3, S-1.15 {Fig. 3}, S-2d, and S-2e) Both subdivisions were approved prior to 
incorporation of the City in 1999; they were developed in the 1999 – 2000 time period. (Exhibit S-
1.28b and testimony) 

 
 The four lots at the south end of 197th Place SE are not within either the Joy Luck or Ashton Woods 

subdivisions. Rather, they are metes and bounds parcels served by a private cul-de-sac and private 
street. Three of those parcels contain between 30,000 SF and 324,000 SF. (The area of the fourth lot 
is not contained in the hearing record, but it extends to East Lake Sammamish Parkway SE and 
contains an eagle’s nest. 7) (Exhibits S-1.15 {Fig. 3}, S-2d, and S-2e) 

6  Although it is clear from the record that there are two abutting subdivisions with different names, the testimony in the 
record suggests that residents refer to both as Ashton Woods. 

7  See Finding of Fact 24, below. 
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6. The area’s zoning pattern was established by King County before Sammamish became an 

incorporated city in 1999. (Exhibit S-2 and official notice) In 2003 the City adopted its own 
Comprehensive Plan and implementing regulations under the Growth Management Act of 1990, 
Chapter 36.70A RCW (GMA). The City has left the zoning of the subject property unchanged 
through that process. (Official notice) 

 
 The subject property as well as parcels to the north and east, together with the Joy Luck and Ashton 

Woods subdivisions are designated on the City’s adopted Comprehensive Plan R-6 and zoned R-6, 
residential development at a maximum density of six dwelling units per acre, just as they were under 
the prior King County jurisdiction. Properties to the north and east of the R-6 area as well as those 
lots west of the ELST are designated/zoned R-4 (residential with a maximum density of four 
dwelling units per acre); properties between East Lake Sammamish Parkway SE and Joy Luck, as 
well as properties south of Joy Luck and Ashton Woods (including the four lots described at the end 
of Finding of Fact 5, above) are designated/zoned R-1 (residential with a maximum density of one 
dwelling unit per acre). Two other R-6 zoned clusters lie a short distance north and south of the 
subject property on the east side of East Lake Sammamish Parkway SE. (Exhibits S-1 and S-2c and 
Comprehensive Plan {Fig. III-2}) 

 
7. The City’s adopted Comprehensive Plan states that the City is required under GMA to plan for at 

least 3,842 new dwelling units between 2001 and 2022. The Comprehensive Plan adopted a growth 
target of 4,858 new dwelling units by 2022. [Comprehensive Plan, p. III-3] 

 
8. The maximum permissible lot yield under the subject property’s R-6 zoning, calculated in 

accordance with procedures spelled out in the SMC, is 17 dwelling units before considering any 
incentives (241,528 SF – 24,329 SF for right-of-way – 95,642 SF environmentally critical areas and 
buffers = 121,557 net SF = 2.79 net acres x 6 units per net acre = 16.74 dwelling units). (Exhibit S-1 
{p. 4}) Fractional results “of 0.50 or above shall be rounded up”, those “below 0.50 shall be rounded 
down.” [SMC 21A.25.070(4)] Therefore the maximum permissible lot yield, before considering 
incentives is 17 dwelling units. (Exhibit S-1 {p. 4}) Sterley has used tree retention incentives to gain 
one additional lot. (See Finding of Fact 14, below.) 

 
9. Most of the site exhibits a very gentle slope towards East Lake Sammamish Parkway SE. A fairly 

sharp 20 foot rise occurs along the east edge of the site. A Class 3 wetland lies at the base of that 
slope. Class 3 wetlands require a 50 foot protective buffer. (Exhibits S-1.10 – 1.13 and S-1.17) 

 
10. The subject property is underlain by glacial till and, as a result, exhibits perched water conditions. 8 

(Exhibit S-1.23) 
 

8  A “perched water condition” occurs when surface water infiltrates a short distance into the soil before encountering a 
relatively impermeable layer such as glacial till. The water then finds it easier to flow laterally above the till than to 
percolate through the till. (Official notice) 
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11. Sterley proposes to protect the Class III wetland with the code-required 50 foot buffer. (The southern 

edge of the wetland is only about 30 feet north of the northerly curb on SE 8th Street. (Exhibit S-1.2 
{Wetland Sheet 1 of 2}) The City allows wetland buffers to be truncated where they intersect a 
public street. [SMC 21A.50.290(2)(d)] In order to meet City sidewalk requirements along SE 8th 
Street, the sidewalk will have to be built within the buffer. To minimize that impact, the City has 
agreed to allow elimination of a planter strip where the sidewalk passes the wetland. Approximately 
1,009 SF of the buffer will be disturbed due to the sidewalk construction. The wetland buffer will be 
expanded along its east edge by the same amount as offsetting mitigation. (Exhibit S-1.2 {Wetland 
Sheet 2 of 2}) The wetland and its buffer will be contained in Tract D. (Exhibit S-1.2 {Sheet 1 of 9}) 

 
 All lots will be served by a short, public cul-de-sac intersecting SE 8th Street in alignment with 197th 

Place SE in Joy Luck. The standard minimum right-of-way width for such a street is 57 feet and the 
standard pavement width is 36 feet. The City Engineer may allow parking on one side only on cul-
de-sacs. [Interim Public Works Standards (PWS) {Table 1 and Fig. 01-05}] The City Engineer may 
authorize “variations” from the PWS. [PWS.10.170] The City Engineer has granted variations to 
allow parking on one side only (thus reducing the pavement width from 36 feet to 28 feet) and a 
reduced right-of-way width from 57 feet to 50 feet. (Exhibits S-1, S-1.2 {Sheet 6 of 9}, and S-1.20)  

 
 The proposed lots range from 4,000 SF to 7,863 SF. The proposed average lot size is 5,330 SF. 

(Exhibit S-1.2 {Sheet 1 of 9}) The City’s development standards do not set minimum lot sizes for 
any residential zone anywhere in the City. [SMC 21A.25.030(A)] All proposed lots meet applicable 
zoning standards: 20 foot front setback for garages, 10 foot front setback for the remainder of the 
dwelling, five (5) foot interior setback, and minimum lot width of 30 feet. (Exhibits S-1 {p. 4} and 
S-1.2) 

 
 The proposed plat contains an open space tract along its east edge (Tract E), a stormwater vault/play 

area tract in its southwest corner (Tract A), and two private driveway/road tracts serving several of 
the proposed lots (Tracts B and C). (Exhibit S-1.2 {Sheet 1 of 9}) 

 
12. The City has adopted tree retention requirements. [SMC 21A.35.210 - .240] New subdivisions must 

retain at least 25% of all “significant” trees 9 located outside of protected sensitive areas [SMC 
21A.35.210(2)(a)] and essentially all significant trees located within protected environmentally 
sensitive areas [SMC 21A.35.210(2)(b)] There is a proviso associated with the retention 
requirement: “trees retained within environmentally sensitive areas and associated buffers may be 
counted for up to 50 percent of the tree retention requirement in subsection (2)(a) of this section.” 
[SMC 21A.35.210(2)(b)] Further, up to 50% of the trees to be retained may be replaced by new trees 
upon approval by the Department; replacement ratios range from 4:1 to 8:1 depending upon the size 
of the tree to be replaced. [SMC 21A.35.210(6) and .240(1)(c)] 

 
 The regulations include criteria for selecting which trees to retain on a development site: 

9  The SMC defines a “significant tree” as either a coniferous tree with a diameter at breast height (DBH) of 8” or more or a 
deciduous tree with a DBH of 12” or more. [SMC 21A.15.1333] 
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(a) Trees located within healthy, vegetated groups and stands rather than as isolated 
trees scattered throughout the site; 
(b) Trees that have a reasonable chance of survival once the site is developed; 
(c) Trees that will not pose a threat to persons or property; 
(d) Trees that can be incorporated into required landscaping or can be used to screen 
the site from adjacent properties; 
(e) Trees adjacent to open space, sensitive area buffers or sensitive area tracts;  
(f) Trees having a significant land stability function; or 
(g) Trees that meet the definition of heritage tree. 

 
 [SMC 21A.35.210(5)] 
 
13. The subject property contains 74 significant trees, 31 of which are located outside the wetland or its 

required buffer. (Exhibit S-1.2 {Sheet 9 of 9}) Pursuant to SMC 21A.35.210(2)(a), eight (8) (25% of 
31 = 7.75) significant trees outside of sensitive areas and the 43 significant trees within the sensitive 
area tract must be retained.  

 
 Sterley proposes to retain 11 significant trees outside environmentally sensitive areas (35.5% of 31) 

plus the 43 trees within Tract D, for a total of 54 significant trees retained. The retained trees outside 
Tract D are with but one exception all located within open space Tract E along the east edge of the 
plat. (Exhibit S-1.2 {Sheet 9 of 9}) 

 
14. Section 21A.35.220 SMC provides incentives to encourage retention of more trees than required by 

SMC 21A.35.210 “subject to City review and approval”. [SMC 21A.35.220] New subdivisions 
which retain “30 percent or more” of significant trees outside environmentally sensitive areas may 
reduce “recreation space by up to 10 percent”. [SMC 21A.35.220(1)] New subdivisions which retain 
“35 percent or more” of significant trees outside environmentally sensitive areas may “include up to 
10 percent of the area within environmentally sensitive areas towards site density calculations.” 
[SMC 21A.35.220(2)] 

 
 As noted above, Sterley proposes to retain retain 11 significant trees (35%) outside environmentally 

sensitive areas. Sterley has applied the full 10% bonus towards the site density calculation to achieve 
the proposed yield. (Exhibits S-1 and S-1.2) 

 
15.  “Streets and highways are most effectively classified by their function, according to the character of 

the service they are intended to provide.” [Public Works Standards (PWS).15.050.A, ¶ 1] Section 
PWS.15.050.A lists a number of City arterials “to assist the developer in determining the 
classification of a particular street. … If a street or portion of a street is not listed, … the Public 
Works Department [shall] determine the correct street classification.” [PWS.15.050.A, ¶ 6] 
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 East Lake Sammamish Parkway SE is a designated minor arterial whose average daily traffic (ADT) 

volume in the vicinity of SE 8th Street is about 10,000. East Lake Sammamish Parkway SE has a 
posted speed limit of 35 miles per hour (mph) and, thus, a design speed of 40 mph. SE 8th Street is a 
local access, non-through street. (Exhibits 1.24 and 1.25)  

 
 “Minor arterials interconnect with and augment the principal arterial system. Minor arterials connect 

principal arterials to collector arterials and small generators. … The design year ADT [Average Daily 
Traffic] is approximately 2,500 to 15,000.” [PWS.15.050.B.2] 

 
 “The local street system consists of local access and minor access streets. [PWS.15.050.B.4] “Local 

feeder streets serve as primary access to the development from the adjacent street system. They 
distribute traffic from local or minor streets in residential neighborhoods and channel it to the arterial 
system. … Typical ADT may range from about 400 to 1,500. Abutting residences are oriented away 
from the feeder.” [PWS.15.050.B.4.a] “[Minor access streets] are typically internal subdivision 
streets providing circulation within the subdivision or between subdivisions. … Typical ADT may 
range from about 300 to 1,000.” [PWS.15.050.B.4.b] 

 
16. “All developments … shall install street frontage improvements at the time of construction pursuant 

to these standards. Such improvements shall include curbs, gutters, … planter strips, … sidewalks,  
and street widening all [pursuant to] these standards.” [PWS.15.110.A] The adopted design standards 
for all classifications of public streets include curb, gutter, planter strip, and sidewalk on both sides. 
[PWS Figs. 01-01, 01-02, 01-03, and 01-05] 

 
 Frontage improvements consisting of curb, gutter, planter strip, and sidewalk will be required along 

the property’s frontages on East Lake Sammamish Parkway SE and SE 8th Street. Since Sterley does 
not own the corner frontage (it is owned by Chamberlin and Brenner), typical frontage improvements 
at the corner could not be constructed without permission of the owners of that property. The City 
has encouraged Sterley to seek their permission for standard improvements. If permission is not 
forthcoming, the City is prepared to accept interim improvements within the existing right-of-way. 
(Exhibit S-1.2 {Sheet 6 of 9} and testimony) The plat has been designed so that no lots have to take 
access from East Lake Sammamish Parkway SE or SE 8th Street. (Exhibit S-1.2, Sheet 1 of 9}) 

 
17. Sight distance is calculated for a “design speed” which is typically 5 mph over the posted speed 

limit. Two types of sight distance are used in traffic engineering: Entering sight distance and 
stopping sight distance. Entering sight distance is the distance required for a vehicle on the side street 
to safely enter the traffic flow on the major street. Stopping sight distance is the distance required to 
safely stop when a low object is seen in the street ahead. 

 
 The required entering sight distance is 475 feet for a 40 mph design speed and 355 feet for a 30 mph 

design speed. The required stopping sight distance is 325 feet for a 40 mph design speed and 200 feet 
for a 30 mph design speed. Entering sight distance and stopping sight distance are met at both the 
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proposed plat street intersection with SE 8th Street and at the existing East Lake Sammamish 
Parkway SE/SE 8th Street intersection. (Exhibit S-1.25 {pp. 2 and 3}) 

 
18. Subsection 14.15.020(6) SMC requires that trip generation rates published by the Institute of 

Transportation Engineers (ITE) be used in predicting traffic volumes associated with proposed 
developments. The ITE rates for single-family detached housing are 9.57 trips per house on an 
average weekday (AWDT), 0.75 trips per house during the average weekday A.M. peak hour, and 
1.01 trips per house during the average weekday P.M. peak hour. 10 (Official notice) 

 
19. Sterley’s traffic consultant counted traffic volumes at the East Lake Sammamish Parkway SE/SE 8th 

Street intersection on Thursday, August 9, 2012, during a three hour block of time in the morning 
and again in the afternoon. During the peak hour in the morning, a total of 30 vehicles used SE 8th 
Street; during the peak hour in the afternoon, a total of 33 vehicles used SE 8th Street. (Exhibit S-
1.24 {Appendix, pp. 2 and 3}) The evening peak hour typically carries 10% of the ADT. (Exhibit S-
1.24 {p. 4}) Thus, by extrapolation, the ADT on SE 8th Street is around 330. 

 
20. Sterley’s traffic consultant also used Washington State Department of Transportation formulas to 

evaluate the need for turn lanes at the East Lake Sammamish Parkway SE/SE 8th Street intersection. 
Those analyses demonstrated that no turn lanes are warranted. (Exhibit S-1.26) 

 
21. The City has adopted a Transportation Concurrency Management system to implement the 

transportation level of service policies within its comprehensive plan. [Chapter 14.15 SMC] Under 
Chapter 14.15 SMC, an applicant prepares and submits a transportation impact analysis (TIA) which 
is reviewed by the Department of Public Works (DPW). If the TIA demonstrates compliance with 
established levels of service, a concurrency certificate is issued. 

 
 A TIA was prepared and submitted. (Exhibits S-1.24 – S-1.26) On November 2, 2012, DPW issued a 

Certificate of Concurrency for Lake Vista. (Exhibit S-1.19) 
 
 The developer will be required to pay transportation impact fees under Chapter 14.20 SMC. 11 As of 

November 2, 2012, the estimated total fee was $252,517.32. (Exhibit S-1.19) Sterley paid the 
required 10% deposit on November 14, 2012. (Exhibit S-1 {p. 3}) 

 

10  The A.M. and P.M. peak hours are the single hour in the morning and afternoon, respectively, during which the highest 
volumes of traffic are traveling on the local street system. (See SMC 14.05.010(20).) The “peak hour” does not represent 
the entire morning or afternoon “rush hour” unless the rush hour happens to last less than one hour. As everyone who 
lives in this region knows from personal experience, the morning and afternoon weekday rush hour each lasts much 
longer than one hour. Thus, the “peak hour” represents the single hour with the highest traffic volume within the entire 
“rush hour.” (Official notice) 

 
 The SMC mandates use of the ITE rates unless the applicant wants to try to prove that some other rate is more 

appropriate. [SMC 14.15.020(6)] Staff has no authority to force a different rate on an applicant. 
11  Such fees do not vest. Thus, a development is subject to fee changes that happen before the fee is paid. 
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22. The record contains evidence that appropriate provisions have been made for:  
 

A. Open space. Proposed Tract A (13,074 SF) will house an underground stormwater detention 
vault above which will be a recreation area; Proposed Tract D (95,642 SF) will contain the 
wetland and its required undeveloped buffer; and Tract E (9,184 SF) will provide passive 
open space and tree retention along the eastern edge of the subdivision. In total, 117,900 SF 
(2.71 acres), approximately 49% of the total site, will be retained as open space. (Exhibit S-
1.2) 

 
B. Drainage ways. Surface water from the upslope, east side of East Lake Sammamish Parkway 

SE in this area (which includes not only the subject property but also the lots served by SE 8th 
Street) flows westerly into a roadside ditch along East Lake Sammamish Parkway SE. A 24” 
culvert at the southeast corner of the East Lake Sammamish Parkway SE/SE 8th Street 
intersection conveys the runoff beneath East Lake Sammamish Parkway SE where it flows 
into a ditch/wetland area between East Lake Sammamish Parkway SE and the ELST. That 
ditch/wetland has two outlets, both of which eventually drain into Lake Sammamish. A 12” 
culvert near the south end of that area carries flows beneath the ELST and into a wet area 
from which they enter a 12” culvert system on the Chamberlin property. The other outlet is a 
24” culvert beneath a shared access road at the north end of the area, after which flows travel 
northwesterly and then west into the lake. The invert elevation 12 of the 12” culvert is about 
six (6) inches lower than the invert elevation of the 24” culvert. Thus, during low flow 
periods, most runoff from east of East Lake Sammamish Parkway SE most likely takes that 
course. (Exhibit S-1.22 {p. 14, Appendix A, and Appendix B (Downstream Analysis 
Figure)} and testimony) 

 
 The City has adopted the 2009 King County Surface Water Design Manual (2009 

KCSWDM) as its stormwater design manual. (Exhibit S-1 {p. 4}) The proposed subdivision 
is required to meet Level 2 Flow Control Standards, but has chosen to apply the more 
stringent Level 3 Flow Control Standards in order to avoid any possible downstream flooding 
problems. (Exhibit S-1.21 {p. 13}) The Level 3 Flow Control Standard requires that runoff 
from the developed site match predeveloped duration of flows between the range of one-half 
the 2-year design storm and the 50-year storm and also match the 2-, 10-, and 100- year 
predeveloped peak flow rates. (Exhibits S-1 {p. 4} and S.21 {p. 13}) 

 
 Lake Sammamish, the receiving body for runoff in the area, is classified as a Sensitive Lake. 

Therefore, the subdivision is subject to Sensitive Lake Water Quality Treatment 
requirements. The proposed detention/wet vault combined with a stormwater filter to remove 
phosphorus will meet those requirements. (Exhibits S-1.20 {pp. 1 and 2} and S-1.21 {p. 14} 
and testimony) 

 

12  The “invert elevation” of a pipe is the elevation of the inside surface of the bottom of the pipe. It thus represents the 
elevation at which water will enter the pipe. (Official notice) 
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C. Streets and roads. DPW has reviewed and approved the proposed public and private streets 
within Lake Vista. (Exhibit S-1.20) “The City Engineer has approved a modified pavement 
width of 28-ft, 50-ft ROW dedication, and No Parking on one side. The City Engineer may 
modify additional standards based on engineering judgment during final engineering review”. 
(Exhibit S-1.20 {p. 2}) 

 
D. Alleys. The proposed design does not utilize alleys. (Exhibit S-1.2) 
 
E. Other public ways. No need for other public ways within the subdivision exists. (Exhibit S-

1.2) 
 
F. Transit stops. The record contains no request for transit stops. 
 
G. Potable water supply. The Sammamish Plateau Water & Sewer District (SPWSD) issued a 

Certificate of Water Availability for Lake Vista on September 18, 2012. A little over one 
month later the preliminary subdivision application was filed, thus fulfilling the Certificate’s 
requirement that an application be filed within one year of issuance of the Certificate. 
(Exhibit S-1.6) In addition, Sterley has now entered into a Developer Agreement with 
SPWSD. (Exhibit S-1.8) 

 
H. Sanitary wastes. The SPWSD issued a Certificate of Sewer Availability for Lake Vista on 

September 18, 2012. A little over one month later the preliminary subdivision application 
was filed, thus fulfilling the Certificate’s requirement that an application be filed within one 
year of issuance of the Certificate. (Exhibit S-1.7) In addition, Sterley has now entered into a 
Developer Agreement with SPWSD. (Exhibit S-1.8) 

 
I. Parks and recreation. The SMC requires that the subdivision include not less than 7,020 SF 

of active recreation area within the subdivision (equal to 390 SF per lot). The proposal 
provides 15,721 SF of countable recreation area. (All of Tract E and one-half of Tract A may 
be counted.). (Exhibit S-1 {pp. 4 and 5}) Since Tract E is inaccessible without crossing 
critical areas Tract D, the Department states that a trail from SE 8th Street will have to be 
provided. (Exhibit S-1 {p. 5} and testimony) Trails may be constructed within the outer 25 
percent of wetland buffers. [SMC 21A.50.300(8)] The required trail is not depicted on 
Exhibit S-1.2; the required trail is not listed as a recommended condition in Exhibit S-1. 

 
 In addition, the developer will have to pay a park impact fee pursuant to Chapter 14A.20 

SMC. 13 (Exhibit S-1 {Recommended Condition 42}) 
 
J. Playgrounds. See Finding 22.I, above.  
 

13  Such fees do not vest. Thus, a development is subject to fee changes that happen before the fee is paid. 
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K. Schools and schoolgrounds. Lots within Lake Vista are subject to Chapter 21A.105 SMC 
which imposes school impact fees on new single family dwelling units to fund school system 
improvements needed to serve new development. 14 (Exhibit S-1 {p. 5}) 

 
L. Safe walking conditions for students who only walk to and from school. SE 8th Street is the 

dividing line (at least in this area) between the Issaquah School District to the south and the 
Lake Washington School District (LWSD) to the north. A combined total of seven school 
buses use SE 8th Street to pick up and drop off school children. (Testimony) 

 
 The subject property is within the attendance areas of Smith Elementary, Inglewood Middle 

and Eastlake High Schools. The LWSD has indicated that all public school children will be 
bussed to school and that the bus stop will be at the subdivision street’s intersection with SE 
8th Street. (Exhibit S-1.4) 

 
 The interior cul-de-sac will have sidewalks on both sides; the property’s frontage on SE 8th 

Street will have a sidewalk. (Exhibit S-1.2) No further improvements are necessary to 
provide safe school walking conditions for the children that will reside in Lake Vista. 

 
23. The adopted comprehensive plan contains many policies regarding environmental protection. The 

City has adopted Chapter 21A.50 SMC, Environmentally Critical Areas, to implement many of those 
policies. Chapter 21A.50 SMC regulates treatment of erosion hazard areas, frequently flooded areas, 
landslide hazard areas, seismic hazard areas, critical aquifer recharge areas, wetlands, fish and 
wildlife habitat conservation areas, wildlife habitat corridors, streams, and lakes/ponds. [SMC 
21A.50.220 - .355] 

 
24. The fish and wildlife habitat conservation areas provisions of SMC 21A.50.325 apply to properties 

which contain or, for certain of the provisions, are adjacent to such areas. “Fish and wildlife habitat 
conservation areas” are “areas that are essential for the preservation of critical habitat and species.” 
[SMC 21A.15.468] In general, such areas are those “with which state or federally designated 
endangered, threatened, and sensitive species have a primary association.” [SMC 21A.15.468(1)] 

 
 The subject property does not contain a fish and wildlife habitat conservation area as defined.  
 
 A bald eagle nest is located some 500 feet southwest of the subject property, between the Joy 

Luck/Ashton Woods subdivisions and East Lake Sammamish Parkway SE. (Exhibit S-1.15) Bald 
eagles are no longer listed as a Federally endangered species, but are still subject to the Federal Bald 
and Golden Eagle Protection Act. Bald eagles are still listed as a State priority habitat species. 
(Exhibit S-1.14 {pp. 11 and 12}) The U.S. Fish and Wildlife Service has issued an inadvertent “eagle 
take” permit which is required because the development will be within 660 feet of the eagle nest. 
Essentially, the permit requires that the “majority” of site work occur outside of the eagle’s sensitive 

14  Such fees do not vest. Thus, a development is subject to fee changes that happen before the fee is paid. 
 
\\chfs001\share\admin\admin assistant to the city clerk\hearing examiner\lake vista pln2013-00046\pln2012-00046 -decision 2-25-14.doc 

                                                 

Exhibit 2



HEARING EXAMINER DECISION  
RE:  PLN2012-00046 (Lake Vista) 
February 25, 2014 
Page 12 of 30 
  

breeding season which is from January 31 through March 31 annually. Limitations on work during 
the breeding season are set forth in the permit. (Exhibit S-1.16) 

 
 Subsection 21A.50.325(3)(i) SMC provides that the Department “shall condition approvals of 

development activities allowed within or adjacent to a habitat conservation area or its buffers”. Such 
“[c]onditions may include … (iv) Seasonal restriction of development activities”. [SMC 
21A.50.325(3)(i)(iv)] 

 
25. Sammamish’s State Environmental Policy Act (SEPA) Responsible Official issued a threshold 

Determination of Nonsignificance (DNS) for Lake Vista on December 13, 2013. (Exhibit S-1.47) 
The DNS was not appealed. (Exhibit S-1 {p. 2}) 

 
26. The Department has analyzed the Lake Vista proposal, finds it to be in compliance with applicable 

standards and requirements, and recommends approval subject to a number of conditions. (Exhibit S-
1)  
 

27. In response to questions from the Examiner, the Department offered the following 
clarifications/corrections to its recommended conditions of approval contained in Exhibit S-1: 
(Testimony) 

 
A. Page 5. The Department acknowledged the absence of a condition requiring construction of a 

trail to Tract E. The Department indicated that a condition would be appropriate. 
 
B. Page 8, Recommended Conditions 16 and 17. The Department acknowledged that it had 

created these conditions by paraphrasing two of the 23 conditions on the Federal eagle permit 
(Exhibit S-1.16) The Department does not know whether the Federal eagle permit restrictions 
apply only to initial development and construction of Lake Vista and its residences, or to all 
work undertaken by homeowners over time. The Department cited SMC 21A.50.325(3)(i) as 
the authority for these conditions.  

 
C. Pages 9 and 10. The Department stated that as to Recommended Conditions 30 – 46, its 

intent is that Recommended Conditions 32 and 34 – 45 appear verbatim on the face of the 
final plat.  

 
D. Page 10, Recommended Condition 41. The Department clarified that homes larger than 3,600 

SF could be constructed on the proposed lots if either they were sprinklered or the area’s fire 
flow was increased to 1,750 gallons per minute or more. 

 
E. Page 10, Recommended Condition 44. The Department stated that the second sentence and 

concluding sentence in this condition are directives for something to be done prior to final 
plat approval and should not appear verbatim on the face of the final plat. 
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F. Page 10, Recommended Condition 46. The Department stated that this should not appear on 
the face of the final plat. 

 
28. Sterley agrees to accept the conditions as recommended by the Department. (Testimony) 
 
29. The SPWSD recommends that the east end of Tract C be “squared off.” (Exhibit S-1.8) The 

Department and Sterley had no objection to that suggestion. (Testimony) 
 
30. Residents who live along SE 8th Street do not oppose subdivision of the subject property, but do 

oppose the current proposal. (Exhibits S-1.27 – S-1.46 and S-2 – S-4 and testimony) Neighborhood 
concerns generally fall into five topical areas:  

 
A. Density/lot size. The neighbors believe that the number of lots should be significantly 

reduced so that the lot sizes will better match those of the surrounding area. They argue that 
although the number of lots proposed appears to comply with applicable codes, it is out of 
character with the area and should not be allowed.  

 
B. Home size/value. The neighbors want the houses built within Lake Vista to have comparable 

size and value to their homes. They believe that that will not happen with the small size of 
the proposed lots. 

 
C. Surface water runoff concerns. Several seeps exist in the Ashton Woods area. The neighbors 

are concerned that seeps may also occur in Lake Vista. Chamberlin is very concerned that 
additional stormwater flows through the pipe beneath her property could cause damage. She 
does not want any runoff from Lake Vista to flow through the pipe beneath her property. 

 
D. Traffic and parking on SE 8th Street. The neighbors indicate that the City allows ELST users 

to park on SE 8th Street. (The Department testified that no special provision for ELST user 
parking applies to SE 8th Street. Motorists may park along it just as along any other non-
restricted City street.) The neighbors indicate that such parking sometimes reduces sight 
distance. In addition, the neighbors believe that congestion would be increased because of 
conflicts between traffic from the new homes and the number of school bus routes that use 
SE 8th Street. The neighbors also question the accuracy of Sterley’s TIA, suggesting that the 
traffic counts do not account for a home occupation (swimming lessons) operated during 
summer months at one of the residences at the south end of 197th Place SE. 

 
E. Eagle nest impact. The neighbors want the eagle’s next protected. (The eagle’s nest is closer 

to many Joy Luck and Ashton Woods residences than it will be to the nearest Lake Vista 
residence. (Exhibit S-1.15 {Fig. 3}) 

 
31. Any Conclusion of Law deemed to be a Finding of Fact is hereby adopted as such. 
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LEGAL FRAMEWORK 15 
 
The Examiner is legally required to decide this case within the framework created by the following 
principles: 
 
Authority 
A preliminary subdivision is a Type 3 land use application. [SMC 20.05.020, Exhibit A] A Type 3 land use 
application requires an open record hearing before the Examiner. The Examiner makes a final decision on 
the application which is subject to the right of reconsideration and appeal to Superior Court. [SMC 
20.05.020, 20.10.240, 20.10.250, and 20.10.260] 
 

The Examiner’s decision may be to grant or deny the application or appeal, or the examiner 
may grant the application or appeal with such conditions, modifications, and restrictions as 
the Examiner finds necessary to make the application or appeal compatible with the 
environment and carry out applicable state laws and regulations, including Chapter 43.21C 
RCW and the regulations, policies, objectives, and goals of the interim comprehensive plan 
or neighborhood plans, the development code, the subdivision code, and other official laws, 
policies and objectives of the City of Sammamish. 
 

[SMC 20.10.070(2)] 
 
Review Criteria 
Section 20.10.200 SMC sets forth requirements applicable to all Examiner Decisions: 
 

When the examiner renders a decision …, he or she shall make and enter findings of fact and 
conclusions from the record that support the decision, said findings and conclusions shall set 
forth and demonstrate the manner in which the decision … is consistent with, carries out, and 
helps implement applicable state laws and regulations and the regulations, policies, 
objectives, and goals of the interim comprehensive plan, the development code, and other 
official laws, policies, and objectives of the City of Sammamish, and that the 
recommendation or decision will not be unreasonably incompatible with or detrimental to 
affected properties and the general public. 

 
Additional review criteria for preliminary subdivisions are set forth at SMC 20.10.220: 
 

When the examiner makes a decision regarding an application for a proposed preliminary 
plat, the decision shall include additional findings as to whether:  
 (1) Appropriate provisions are made for the public health, safety, and general 
welfare and for such open spaces, drainage ways, streets or roads, alleys, other public ways, 
transit stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds, 

15  Any statement in this section deemed to be either a Finding of Fact or a Conclusion of Law is hereby adopted as such. 
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schools and school grounds and all other relevant facts, including sidewalks and other 
planning features that assure safe walking conditions for students who only walk to and from 
school; and  
 (2) The public use and interest will be served by the platting of such subdivision 
and dedication.  
 

Vested Rights 
Sammamish has enacted a vested rights provision. 
 

Applications for Type 1, 2, 3 and 4 land use decisions, except those that seek variance from 
or exception to land use regulations and substantive and procedural SEPA decisions shall be 
considered under the zoning and other land use control ordinances in effect on the date a 
complete application is filed meeting all the requirements of this chapter. The department’s 
issuance of a notice of complete application as provided in this chapter, or the failure of the 
department to provide such a notice as provided in this chapter, shall cause an application to 
be conclusively deemed to be vested as provided herein.  

 
[SMC 20.05.070(1)] Therefore, this application is vested to the development regulations as they existed on 
November 14, 2012. 
 
Standard of Review 
The standard of review is preponderance of the evidence.  The applicant has the burden of proof. [City of 
Sammamish Hearing Examiner Rule of Procedure 316(a)] 
 
Scope of Consideration 
The Examiner has considered: all of the evidence and testimony; applicable adopted laws, ordinances, plans, 
and policies; and the pleadings, positions, and arguments of the parties of record. 
 
 

CONCLUSIONS OF LAW 
 
1. The neighbors’ concerns are not founded on actionable bases. All evidence indicates that Lake Vista 

complies with those regulations enacted by the City against which preliminary subdivision 
applications are to be evaluated. The Conclusions of Law which follow will demonstrate that 
compliance.  

 
2. Because of the significant interest in this application, the Conclusions of Law will be grouped by 

general topic. A basic exposition of the controlling review framework will be followed by discussion 
of the major issues of concern to the neighbors. Compliance with the specific criteria for approval 
will then follow, with discussion of conditions of approval concluding the analysis. 
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3. The Conclusions in this decision are grouped by topic only for the reader's convenience.  Such 

groupings do not indicate any limitation of applicability to the decision as a whole.   
 
4. Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such. 
 
Review Framework 
5. One of the legal premises underlying the land use planning and regulatory system in Washington 

State is that decisions on individual applications must be based upon adopted ordinances and policies 
rather than upon the personal preferences or “general fears” of those who may currently live in the 
neighborhood of the property under consideration.  [Department of Corrections v. Kennewick, 86 
Wn. App. 521, 937 P.2d 1119 (1997); Indian Trail Prop. Ass’n. v. Spokane, 76 Wn. App. 430, 439, 
886 P.2d 209 (1994); Maranatha Mining v. Pierce County, 59 Wn. App. 795, 805, 801 P.2d. 985 
(1990); Woodcrest Investments v. Skagit County, 39 Wn. App. 622, 628, 694 P.2d 705 (1985)]  The 
evaluation of the Lake Vista application must, therefore, be based upon officially adopted City 
ordinances, plans and policies as well as legally accepted principles.   

 
6. The role of a comprehensive plan in development review is different now than it was before 

enactment of GMA, Chapter 36.70A RCW, in 1990 and  the Local Project Review Act, Chapter 
36.70B RCW, in 1995. The  Local Project Review Act establishes a mandatory “consistency” review 
for “project permits”, a term defined by the Act to include subdivisions.  [RCW 36.70B.020(4)]  

 
(1) Fundamental land use planning choices made in adopted comprehensive plans 
and development regulations shall serve as the foundation for project review. The 
review of a proposed project’s consistency with applicable development regulations 
or, in the absence of applicable regulations the adopted comprehensive plan, under 
RCW 36.70B.040 shall incorporate the determinations under this section. 
 
(2) During project review, a local government or any subsequent reviewing body 
shall determine whether the items listed in this subsection are defined in the 
development regulations applicable to the proposed project or, in the absence of 
applicable regulations the adopted comprehensive plan. At a minimum, such 
applicable regulations or plans shall be determinative of the: 
 

(a) Type of land use permitted at the site, including uses that may be 
allowed under certain circumstances, such as planned unit developments and 
conditional and special uses, if the criteria for their approval have been 
satisfied; 
(b) Density of residential development in urban growth areas; and 
(c) Availability and adequacy of public facilities identified in the 
comprehensive plan, if the plan or development regulations provide for 
funding of these facilities as required by [the Growth Management Act]. 
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 [RCW 36.70B.030, emphasis added] Thus, state law holds that a comprehensive plan is applicable 

during project review only where development regulations have not been adopted to address a 
particular topic. The regulatory assumption is that plans set a framework for subsequent regulations 
which serve to control development actions. 

 
7. The state Supreme Court has also addressed this issue. In Citizens v. Mount Vernon [133 Wn.2d 861, 

947 P.2d 1208 (1997), reconsideration denied] the Court ruled that “[RCW 36.70B.030(1)] suggests 
… a comprehensive plan can be used to make a specific land use decision. Our cases hold 
otherwise.”  [at 873] 

 
Since a comprehensive plan is a guide and not a document designed for making 
specific land use decisions, conflicts surrounding the appropriate use are resolved in 
favor of the more specific regulations, usually zoning regulations.  A specific zoning 
ordinance will prevail over an inconsistent comprehensive plan.  If a comprehensive 
plan prohibits a particular use but the zoning code permits it, the use would be 
permitted.  These rules require that conflicts between a general comprehensive plan 
and a specific zoning code be resolved in the zoning code’s favor. 
 

 [Mount Vernon at 873-74, citations omitted] 
 
8. Another applicable general principal is that a developer cannot be required to correct existing 

problems. A developer can be required to mitigate impacts caused by a proposed development. A 
developer may also be required to mitigate those situations where the proposed development will 
exacerbate an existing problem. To be legally supportable, a mitigation requirement must have a 
rational nexus to a problem created or exacerbated by the proposed development and the amount of 
mitigation required must be roughly proportional to the impact caused by the development. 

 
9. The neighbors must understand that state law, as implemented by City ordinances, establishes a two-

step process for the review and development of land subdivisions. By definition, a preliminary plat is 
a “true and approximate drawing of a proposed subdivision showing the general layout of streets, 
alleys, lots, tracts, and other elements of a subdivision required by” City code. [SMC 19A.04.260; 
see also RCW 58.17.020(4) which also states that “The preliminary plat shall be the basis for the 
approval or disapproval of the general layout of a subdivision.”] Thus a preliminary plat is 
“preliminary,” “approximate,” and “general.” Once preliminary approval has been granted, detailed 
engineering plans are developed and construction occurs, leading to the final plat stage where the 
subdivision is recorded so that lot sales may occur. 

 
 The best analogy for the process would be the design of a building. When a client asks an architect to 

design a new house, the client does not expect (nor would the client want to pay) the architect to 
initially produce a full-blown set of construction plans for the very first design. Sketches lead to 
rough drawings which, once the client has agreed on the size, arrangement, style, etc. of the building, 
lead to a set of extremely detailed working drawings. The client has no need to see piping layouts, 
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wiring diagrams, roof framing plans, materials specifications, etc. when reviewing and approving the 
house layout. All of that detail comes later after the design has been agreed to. 

 
 The same is true with the land subdivision process. The preliminary subdivision process results in 

the approval of a design and layout for the development. That preliminary plan is then refined 
through the detailed engineering phase before actual construction begins. 

 
 In Washington State, the law provides that only the preliminary phase of the process is subject to 

public input through an open record hearing process. The subsequent engineering details are 
reviewed and approved administratively. The final plat is reviewed by the City Council in a closed 
record proceeding. 

 
10. Finally, the neighbors must realize that the subdivision process in general and the preliminary 

subdivision process in particular do not regulate the size or value of future homes that will be built 
within the subdivision other than indirectly by setting the minimum size of each lot. Zoning 
regulations control property line setbacks, building height, lot coverage, etc. It is zoning that controls 
the maximum size of a house. It is the market that controls the value of the house. 

 
Specific Neighborhood Concerns 
11. Like it or not, the reality is that the subject property has been designated and zoned for residential 

development at up to six dwelling units per acre since before Sammamish became a city in 1999. The 
City Council has done nothing in the intervening years to change that zoning. The land owner has a 
reasonable, legally protected expectation to be able to develop the subject property in accordance 
with the zoning and other development regulations which apply to the property. It is way too late 
now to seek to change the zoning to something of lesser density. 

 
 Also of note is the fact that the SE 8th Street neighborhood is far from homogeneous in terms of 

either lot size or home size. The Seilers’s 1.4 acre lot is more than six times larger than many of the 
Joy Luck/Ashton Woods lots. The other lots adjacent to the Seilers are nearly as large. The homes in 
Joy Luck/Ashton Woods are large, but not as large as those in the Seilers’s short plat. And finally, the 
Joy Luck/Ashton Woods homes are, by and large, snugly fitted onto their lots, evidencing minimum 
side and rear set backs, whereas the homes on the Seilers’s short plat lots have very generous set 
backs. The neighborhood is already physically diverse. 

 
12. Zoning a site for development at six dwelling units per acre necessarily implies a conversion of the 

site from wildlife habitat to human habitat. That trade-off is implicit in urban development. 
Sammamish is a city and its plans and regulations envision substantial areas of urban density 
development. The subject property is one such area. Sammamish’s policies may speak to 
preservation of certain natural characteristics of the area, but implementation of those policies 
depends upon the regulations adopted by the City Council. The adopted tree retention and 
environmentally critical areas regulations serve to determine which parts of the city’s landscape will 
be preserved from urban development and to what extent they will be preserved. 
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13. The proposed yield (number of dwelling units) is one lot higher than “standard” due to two factors, 

only one of which is subject to the Examiner’s jurisdiction. The reduced right-of-way results in a 
larger net area, which in turn results in the possibility of additional density. The reduced right-of-way 
has been achieved through use of a “variation” as allowed under the PWS. The PWS clearly and 
unambiguously place authority for the approval of PWS variations under the City Engineer, not the 
Examiner. Therefore, the Examiner cannot affect that density factor. 

 
14. Sterley’s inclusion of 10% of the environmentally critical area and its required buffer in the net area 

calculation is based upon the tree retention incentive of SMC 21A.35.220(2). The incentive 
contained in SMC 21A.35.220(2) may be awarded “subject to City review and approval”. Unlike 
PWS variations, this provision is within the Examiner’s jurisdiction when proposed as part of an 
application over which the Examiner has jurisdiction, such as a preliminary subdivision. 16 

 
 That code section (relevant portions of which are quoted in Finding of Fact 14, above) allows 

subdivision developers to count “up to 10 percent” of the area of protected critical areas in the net 
area calculation if their proposal retains “35 percent or more of significant trees” outside critical 
areas and their buffers. Both elements of the formula contain sliding scale factors: 10% is the 
maximum incentive for saving at least 35% of significant trees. In Lake Vista, Sterley proposes to 
take the maximum credit by saving the minimum qualifying number of trees. That is not what the 
code envisions. If the City awards the maximum benefit for saving the minimum qualifying number, 
what incentive exists to encourage greater tree retention? The obvious answer is None. 

 
 On the other hand, if the incentive granted does not provide an applicant with at least one additional 

lot (one cannot have fractional lots for obvious reasons), then the incentive would fail: Why preserve 
more trees than minimally required if you aren’t going to gain any benefit in return? The obvious 
answer to this question is that there is no reason (unless you simply want to preserve trees). 

 
 Subsection 21A.35.220(2) SMC creates a sliding scale benefit: The more trees one saves over 35%, 

the more area may be counted in the net area calculation up to a maximum of 10%. In order for the 
incentive to work, a developer who saves the minimum should receive a minimum benefit of one 
additional lot. (If the benefit for minimum incentive preservation were zero, there would be no 
incentive to save 35% of significant trees.) 

 
 Lake Vista proposes to retain 35% of significant trees. That is 10% more trees that the basic standard 

requirement, but is also the minimum to qualify for the incentive. Instead of granting the full 10% 
incentive (in this case counting 9,562 SF of the critical areas as net area for density calculation 
purposes), it would be reasonable and wholly consistent with the concept established by the adopted 
code language to grant 10% of the maximum incentive or 1% (956 SF).  

 

16  Interpretation of SMC 21A.35.220(2) is a matter of first impression. 
 
\\chfs001\share\admin\admin assistant to the city clerk\hearing examiner\lake vista pln2013-00046\pln2012-00046 -decision 2-25-14.doc 

                                                 

Exhibit 2



HEARING EXAMINER DECISION  
RE:  PLN2012-00046 (Lake Vista) 
February 25, 2014 
Page 20 of 30 
  
 However, the maximum lot yield with a 1% incentive is still 17 – the same yield realized without 

application of any tree retention incentive. (241,528 SF gross site area – 24,329 SF right-of-way – 
95,642 SF critical areas and buffers = 121,557 SF net area + 956 SF tree retention incentive = 
122,513 SF adjusted net area ÷ 43,560 SF = 2.81 acres adjusted net area x 6 dwelling units per net 
acre = 16.86 dwelling units, which rounds up to 17 dwelling units) The full 10% incentive yields just 
barely a one lot incentive. (121,557 SF net area + 9,564 SF tree retention incentive = 131,121 SF 
adjusted net area ÷ 43,560 SF = 3.01 acres adjusted net area x 6 dwelling units per net acre = 18.06 
dwelling units, which rounds down to 18 dwelling units) 

 
 In this particular case, the math is such that nearly the full 10% incentive must be awarded to achieve 

even the smallest gain in yield. The City gets 10% more significant trees saved and the developer 
gets slightly less than a 10% increase in yield. Since the SMC encourages tree retention by offering 
increased yield, the one lot increase is consistent with the code’s philosophy. 

 
15. Neither house size nor cost are regulated through the subdivision process. 
 
16. The City has adopted drainage control regulations to implement whatever policies the comprehensive 

plan contains on that subject. Consideration of comprehensive plan drainage policies is, therefore, 
not permissible. 

 
 The area’s geology results in perched water above the glacial till layer. Perched water may create 

seeps. In fact, the on-site wetland, located at the base of a short, but rather steep slope, may well have 
resulted from seeps. The 2009 KCSWDM factors perched water into its design requirements. 

 
 The evidence indicates that the Chamberlin drainage pipe is one of two outlets to Lake Sammamish 

for area drainage originating from east of East Lake Sammamish Parkway SE; the Chamberlin 
drainage pipe appears to be the primary outlet during much of the year. The Examiner has no 
authority to change that historical reality. Nor can the Examiner order Sterley to not allow his 
drainage to follow its natural course. On the other hand, Sterley has chosen to apply Level 3 Flow 
Control which means that the on-site detention system will be designed to replicate existing, 
undeveloped conditions. 

 
 The evidence demonstrates compliance with the adopted stormwater control regulations with respect 

to runoff generated on the subject property.  
 
17. The City has adopted traffic impact regulations to implement whatever policies the comprehensive 

plan contains on that subject. Consideration of comprehensive plan traffic impact policies is, 
therefore, not permissible. 

 
18. The volume of traffic on SE 8th Street is far below the street’s theoretical capacity. The traffic counts 

were made during the summer, so it can be reasonably assumed that vehicles associated with the 
swimming lesson business were in the mix. (School buses were likely not in the mix, but seven buses 
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in the morning and afternoon would add only 28 trips to the ADT total. And it is unclear from the 
record how many of those would actually occur during the peak traffic hour on the street system.) 

 
 The developer of Lake Vista cannot be required to install stop signs in neighboring subdivisions. If 

the neighbors want stop signs to better control their traffic within their subdivision(s), they should 
approach the City and ask for stop signs to be installed.  

 
 Regularly allowed parking along SE 8th Street is not a result of Lake Vista. Lake Vista cannot be 

conditioned on prohibition of such parking. If parking on SE 8th Street is creating a safety problem, 
then the neighbors should approach the City and ask for parking restrictions. 

 
19. The City has adopted wildlife habitat regulations to implement whatever policies the comprehensive 

plan contains on that subject. Consideration of comprehensive plan wildlife habitat policies is, 
therefore, not permissible. 

 
20. The bald eagle is a state-listed sensitive species. [WAC 232-12-011(2)] Therefore, the requirements 

of SMC 21A.50.325 apply. However, the testimony from the Department indicates that it doesn’t 
really know how the Federal eagle permit restrictions are supposed to be applied. Further, the 
conditions suggested by the Department essentially quote only two of the numerous conditions of 
that permit.  The Examiner concludes that it is preferable under the circumstances to replace the 
suggested conditions with a simple condition that incorporates the Federal eagle permit into the 
subdivision requirements. 

 
21. The three McRae letters (Exhibits S-1.28a, S-1.28b, and S-3) raise the major issues that all other 

commenters raised, all of which have been discussed above. In addition, McRae raises a number of 
other assertions/concerns which deserve individual response.  

 
 In Exhibit S-1.28a he cites Comprehensive Plan Policy LU P-8.1 as a basis for requiring larger and 

fewer lots. But by its very language, that policy does not apply to development application review: 
“Development standards for residential neighborhoods should ….” (Emphasis added) The policy is 
expressly oriented towards the creation of development standards, not project review. Title 21A 
SMC contains the development standards that the City has developed to control land uses in the City. 
The evidence demonstrates compliance with applicable provisions of Title 21A SMC. (In Exhibit S-
1.28b McRae acknowledges that Sterley has “the right to design to the maximum the regulations will 
allow….”) 

 
 In Exhibit S-3 McRae asserts that the proposal is subject to compliance with RCW 36.70.680. That 

assertion is incorrect. Chapter 36.70 RCW, Planning Enabling Act, applies only to “a county or 
region”, it does not apply to cities. Sammamish is incorporated under the authority of Title 35 RCW, 
Cities and Towns. [SMC 1.01.010] (Sammamish must comply with Chapters 36.70A RCW (Growth 
Management Act), 37.70B (Local Project Review Act), and 36.70C (Land Use Petition Act), but not 
Chapter 36.70 RCW.)  
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 He also asserts there will be a “lack of or minimal length of driveways” in the new subdivision. 

(Exhibit S-3 {list item 6}) That is factually incorrect. The zoning code requires a 20 foot setback 
between garages and the right-of-way in the R-6 zone. [SMC 21A.25.030(A)(7)] The proposed plat 
clearly reflects that requirement. (Exhibit S-1.2) There will be driveways and the opportunity to park 
in them on each lot (just as there presumably is in Joy Luck and Ashton Woods). 

 
 He objects to the sidewalk frontage improvement along East lake Sammamish Parkway SE as being 

“simply ignorant of the community around the development.” (Exhibit S-3 {list item 8}) The PWS 
establish standards for all new streets in Sammamish and for frontage improvements along existing 
streets. The standards for arterials require curb and gutter, planter strip, and sidewalk on both sides of 
the street. [PWS Table 1 and Figs. 01-01 – 01-03] That East Lake Sammamish Parkway SE was built 
before the City was incorporated and before the current standards were developed does not mean that 
new construction and new development should not meet the current standards. Further, SE 8th Street 
and the Joy Luck/Ashton Woods streets all include curb, gutter, and sidewalks. (Exhibit S-1.3) 

 
Required Conclusions 
22. Section 20.10.200 SMC sets forth general requirements applicable to all Examiner decisions. The 

requirement to find compliance with the comprehensive plan is constrained by the legal principles set 
forth in preceding Conclusions of Law. The preponderance of the evidence indicates compliance 
with all applicable regulations.  

 
23. Under SMC 20.10.220(1), the City is required to determine if “appropriate provisions” are present in 

the subdivision application for a whole host of topical areas. The courts, generally speaking, do not 
allow a municipality unbridled discretion in determining what is “appropriate”. Rather, courts 
generally hold that in order to preserve the substantive due process rights of all the parties, decisions 
must be based upon officially adopted ordinances and policies. Application of that concept to the 
items enumerated in SMC 20.10.220(1) leads to the position that “appropriate provisions” are 
present in any given topical area if the proposal meets the requirements of adopted law and policy 
relating to that area. Common sense must be used where there are no guiding adopted policies. 

 
24. The preponderance of the evidence demonstrates compliance with all applicable regulations 

addressing the subjects listed in SMC 20.10.220(1). (See especially Findings of Fact 11 – 14, 16, 17, 
and 20 - 22, above.) 

 
25. There must be some criteria by which to judge whether a proposed subdivision serves “the public 

health, safety, and general welfare” and furthers the “public use and interest”. The content of adopted 
City policies and regulations form reasonable criteria. Lake Vista meets all applicable review criteria. 
Therefore, it must also be concluded that it serves the public health, safety, and welfare and furthers 
the public use and interest.17   

17  It would be illogical to conclude that a project which met every established standard of review was nevertheless contrary 
to public health, safety and welfare.  If such were the case, then the adopted standards must be woefully deficient.  Even 
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26. Here, again, the preponderance of the evidence demonstrates compliance with all applicable 

regulations. Thus, it must be concluded that Lake Vista would serve the public health, safety, and 
general welfare and further the public use and interest. 

 
Recommended Conditions 
27. The recommended conditions of approval as set forth in Exhibit S-1 are reasonable, supported by the 

evidence, and capable of accomplishment with the following changes: 
 

A. A preliminary subdivision embodies the concept of approval of a specific development 
proposal: the preliminary plat. Preliminary subdivision evaluation is based upon the specific 
preliminary plat submitted by the applicant. It is appropriate, therefore, that the conditions of 
approval clearly identify the plat which is being approved. The Department recommendation 
as drafted does not do so. Exhibit S-1.2 constitutes the preliminary plat and supporting plans 
which should be approved. Reference to that exhibit will be incorporated into a new 
condition. 

 
B. Recommended Conditions 16 and 17. As noted previously, these conditions will be merged 

and simplified to simply incorporate the Federal eagle permit conditions. 
 
C. Conditions 30 – 45. The formatting of these conditions will be changed to clearly indicate 

which statements are to appear verbatim on the face of the final plat. 
 
D. Recommended Condition 41. This condition will be changed to say what is actually meant. 
 
E. Recommended Condition 46. This is not a condition that should appear on the face of the 

final plat for reasons noted previously. However, the Department has historically 
recommended a condition in the “General Conditions” section that alerted developers to the 
expiration date of the preliminary subdivision approval. Given the complexity of current state 
law regarding the approval period of preliminary subdivisions, including such a statement in 
the approval is, at the very least, helpful. 

 
F. A few minor, non-substantive structure, grammar, and/or punctuation revisions to 

Recommended Conditions 1 – 6, 9 - 12, 19, 20, 24, 25, 30 - 32, and 43 will improve parallel 
construction, clarity, and flow within the conditions.  Such changes will be made. 

 
28. Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such. 
 

if some believe that the adopted standards are deficient, there is no basis in this case to conclude that compliance with 
those standards is not sufficient:  the application is vested to the standards which existed when it was deemed complete 
regardless of any subsequent changes.  New standards would apply to new applications but not to applications in process. 
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DECISION 
 
Based upon the preceding Findings of Fact and Conclusions of Law, and the testimony and evidence 
submitted at the open record hearing, the Examiner GRANTS preliminary subdivision approval for Lake 
Vista SUBJECT TO THE ATTACHED CONDITIONS. 
 
Decision issued February 25, 2014. 
 
 
 

\s\ John E. Galt  (Signed original in official file) 
John E. Galt 
Hearing Examiner  

 
 

HEARING PARTICIPANTS 18 
 
Luay Joudeh Rob Garwood 
Rich Seiler Ann Chamberlin 
Bruce Morehead Mohamed Jawad Khaki 
Tom Nielsen Heinz Maine 
Tawni Dalziel Gordon Torrey 
Mark Jacobs  
 

18  The official Parties of Record register is maintained by the City’s Hearing Clerk. 
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NOTICE of RIGHT of RECONSIDERATION 
 

This Decision is final subject to the right of any party of record to file with the Examiner (in care of the City 
of Sammamish, ATTN: Lita Hachey, 801 228th Avenue SE, Sammamish, WA 98075) a written request for 
reconsideration within 10 calendar days following the issuance of this Decision in accordance with the 
procedures of SMC 20.10.260 and Hearing Examiner Rule of Procedure 504. Any request for 
reconsideration shall specify the error which forms the basis of the request. See SMC 20.10.260 and Hearing 
Examiner Rule of Procedure 504 for additional information and requirements regarding reconsideration.  
 
A request for reconsideration is not a prerequisite to judicial review of this Decision. [SMC 20.10.260(3)]  
 
 

NOTICE of RIGHT of JUDICIAL REVIEW 
 
This Decision is final and conclusive subject to the right of review in Superior Court in accordance with the 
procedures of Chapter 36.70C RCW, the Land Use Petition Act. See Chapter 36.70C RCW and SMC 
20.10.250 for additional information and requirements regarding judicial review.  
 
 
The following statement is provided pursuant to RCW 36.70B.130:  “Affected property owners may request 
a change in valuation for property tax purposes notwithstanding any program of revaluation.”   
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CONDITIONS OF APPROVAL 
LAKE VISTA 

PLN2012-00046 
 
This Preliminary Subdivision is subject to compliance with all applicable provisions, requirements, and 
standards of the Sammamish Municipal Code, standards adopted pursuant thereto, and the following special 
conditions: 
 
General Conditions: 
1. Exhibit S-1.2 is the approved preliminary plat (and supporting plans); PROVIDED that the east end 

of Tract C may be revised if required by the Sammamish Plateau Water and Sewer District and 
approved by Planning and Public Works. Revisions to approved preliminary subdivisions are subject 
to the provisions of SMC 19A.12.040. 
 

2. For the purpose of ensuring compliance with all conditions of approval and the standard 
requirements of the SMC, the Plattor shall provide financial guarantees in conformance with Chapter 
27A SMC and PWS.10.050.K. All improvements required pursuant to the PWS, SMC, or other 
applicable regulations must be installed and approved, or bonded, as specified for plats in Chapter 
19A.16 SMC. 

 
3. The developer or subsequent owner(s) shall comply with the payment of street impact fees in 

accordance to Chapter 14A.15 SMC.   
 
4. Pursuant to Chapter 19A.12 SMC, preliminary plat approval shall be null and void if any condition is 

not satisfied and the final plat is not recorded within the approval period of eighty-four (84) months; 
provided the Plattor may file for an extension as permitted by code. 

 
Prior to Final Construction Approval: 
5. Unless otherwise approved by the City Engineer, all construction and upgrading of public and private 

roads shall be done in accordance with the PWS and the most currently published WSDOT Standard 
Specifications. 

 
6. The internal plat road serving more than 4 dwelling units shall be consistent with the local road 

standards in accordance with PWS Table 1, PWS Figure 01-05, and City Ordinance 2005-191.  The 
City Engineer has approved a modified pavement width of 28 feet, 50 foot ROW dedication, and 
“No Parking” on one side. The City Engineer may modify additional standards based on engineering 
judgment during final engineering review. 

 
7. East Lake Sammamish Parkway SE is classified as a minor arterial. In accordance to PWS.15.110, 

half street frontage improvements consistent with PWS Table 1 and PWS Figure 01-02 are required 
with 3.5 feet of ROW dedication. Half-street grind and asphalt overlay may be required as part of the 
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final engineering or inspection.  Half-street improvements shall extend to the intersection of E Lake 
Sammamish Parkway SE and SE 8th Street, or as approved by the City Engineer.  

 
8. SE 8th Street is classified as a local road. In accordance with PWS.15.110, half street frontage 

improvements and right-of-way dedication consistent with PWS Table 1, PWS Figure 01-05, and 
City Ordinance 2005-191 are required. Half-street grind and asphalt overlay may be required as part 
of the final engineering or inspection. Half-street improvements shall extend to the intersection of 
East Lake Sammamish Parkway SE and SE 8th Street, or as approved by the City Engineer. 

 
9. Drainage plans, Technical Information Reports (TIRs), and analysis shall comply with the 2009 King 

County Surface Water Design Manual (KCSWDM) and the City of Sammamish Stormwater 
Management Comprehensive Plan.   

 
10. Wetland hydrology shall be maintained consistent with the requirements of the 2009 KCSWDM.  

This may result in modifications to plat layout and the design of the stormwater system for the 
proposed project.  

 
11. Joint use driveway in accordance with PWS.15.090 shall be used for access to Lots 17 and 18. 
 
12. Private road standards in accordance with PWS.15.170 shall be used for access to Lots 4, 5, and 6. 
 
13. The cul-de-sac shall be constructed in accordance with PWS.15.120 and Figure 02-33 and approved 

by the Fire Marshal.  The Fire Marshal has approved the design of a 90 foot paved diameter cul-de-
sac with rolled curbs, reinforced sidewalks and no parking signs in the cul-de-sac. The cul-de-sac 
shall include a minimum 6 foot wide public, non-motorized access easement connecting the cul-de-
sac to East Lake Sammamish Parkway SE.   

 
14. All new street construction for the plat shall include illumination pursuant to Article 5 of the PWS or 

as approved by the City Engineer.  Maintenance of illumination along all local and private roads 
shall be the responsibility of the Homeowners Association or jointly shared by the owners of the 
development. 

 
15. Survey monuments shall comply with PWS.15.470. 
 
16. Prior to acceptance into the Maintenance and Defect period, the storm drain system shall be jetted, 

cleaned, and vactored and the system shall be televisioned for inspection. 
 
17. Prior to acceptance into the Maintenance and Defect period, project closeout documents including 

as-builts and final corrected TIR shall be submitted to Public Works for approval. 
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18.  The requirements of SMC 21A.50.325(3)(i) are met by compliance with the terms and conditions of 

U.S. Fish and Wildlife Service Permit MB14262B-1 (inadvertent eagle take permit), as now exists or 
as may hereafter be modified. 

 
19. At the time of construction no retained trees will be allowed to be removed unless the applicant 

reduces the plat design by the number of lots that were received for the 35% tree retention amount 
the developer proposed. 

 
Prior to or Concurrent with Final Plat Approval: 
 
20. 3.5 feet of the development frontage along East Lake Sammamish Parkway SE shall be dedicated as 

public right-of-way to the City. Construction on East Lake Sammamish Parkway SE shall be 
substantially completed or bonded for as approved by the City Engineer. 

 
21. 5 feet of the development frontage along SE 8th Street shall be dedicated as public right-of-way to the 

City. This width may be adjusted during final engineering review based on approved improvements. 
Construction on SE 8th Street shall be substantially completed or bonded for as approved by the City 
Engineer. 

 
22. The internal plat road plus the cul-de-sac shall be dedicated as public right-of-way to the City of 

Sammamish. 
 
23. Joint use driveways shall be bonded for or constructed under the Site Development permit. 
 
24. A Homeowners Association shall be created to be responsible for maintenance of all common areas. 

 The covenants and restrictions of said homeowners association shall be filed for record at King 
County. Maintenance responsibilities shall be addressed in the Homeowners Association covenants 
and restrictions. 

 
25. At a minimum, all stormwater facilities shall be constructed, online, and operational. This includes 

construction of road ATB, curb, gutter,  stormwater conveyance system, water quality treatment 
systems, and stormwater pond/vault. The final lift of asphalt may be bonded except as indicated. 

 
26. All new signs required in the public right-of-way must be installed by the City of Sammamish Public 

Works Department or at the direction of the City of Sammamish Traffic Engineer.  Procurement and 
installation shall be paid for by the Developer.  The contractor shall contact the Public Works 
Inspector to initiate signage installation a minimum of 6 WEEKS PRIOR TO FINAL PLAT.  
Temporary street signs may be required for internal plat roads for emergency vehicle access.  “No 
Parking” signs shall be installed prior to final plat.  “No Parking” signs shall be required on all 
proposed street and private roads with clear widths of 20 feet or less. 
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27. A licensed surveyor shall survey and stake all storm drain facilities and conveyance lines with 

associated easements and dedications not located within the public right-of-way.  Public Works 
Inspector shall inspect and approve locations prior to final plat and easement recording. 

 
28. All sensitive areas signs shall be installed. 
  
29. Soil amendments shall be provided or bonded for in all common areas of the plat consistent with the 

requirements of the 2009 KCSWDM City of Sammamish Addendum.  
 
30. A Public Works performance bond shall be posted consistent with the 2009 KCSWDM. 
 
31. Trees identified on the tree retention plan of the preliminary plat have been retained pursuant to the 

provisions of SMC 21A.35.210. All retained trees shall be clearly tagged with numbers 
corresponding to the tree retention plan on file with the City. All trees to be retained in groups will 
be placed in tracts or Tree Retention Easements (T.R.E), except for individual trees on individual 
lots. The developer shall record a copy of the tree retention plan as part of the final plat. 

 
32. A pedestrian trail meeting all applicable standards of Chapter 21A.50 SMC shall be constructed from 

the SE 8th Street sidewalk across Tract D to and into Tract E. 
 
Conditions to Appear on the Face of the Final Plat: 
33. The developer shall include a note regarding the payment of all traffic impact fees on the subject site 

consistent with the provisions of the Chapter 14A.15 SMC. 
 
34. If the stormwater vault is designed under a recreation tract, an easement shall be provided for City 

access, inspection, maintenance, replacement, and repair of stormwater facilities within the tract. 
Otherwise, the tract shall be dedicated to the City as a Stormwater Tract.   

 
35. “Maintenance of landscape strips along SE 8th Street, East Lake Sammamish Parkway SE, and the 

internal plat road shall be the responsibility of the Homeowners Association.  Under no 
circumstances shall the City bear any maintenance responsibilities for landscaping strips created by 
the plat.” 

 
36. Covenant and easement language pertaining to individual lot and tracts with flow control BMPs shall 

be shown on the face of the final plat.  Public Works shall approve the specific language prior to 
final plat. 

 
37. “All landscaped areas of the plat and individual lots shall include a minimum of 8-inches of 

composted soil amendment.” 
 
38. “Maintenance of illumination along all local and private roads shall be the responsibility of the 

Homeowners Association or jointly shared by the owners of the development.” 
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39. “No lots shall have direct driveway access onto East Lake Sammamish Parkway SE or SE 8th 

Street.” 
 
40. “Metal products such as galvanized steel, copper, or zinc shall not be used in all building roofs, 

flashing, gutters, or downspouts unless they are treated to prevent metal leaching and sealed such 
that contact with storm water is prevented.” 

 
41. “For all lots which contain or are adjacent to infiltration or dispersion trenches, these lots shall be 

graded such that top of trench is below bottom of foundation.”   
 
42. “Unless directed to individual lot flow control BMPs, all building downspouts, footing drains, and 

drains from all impervious surfaces such as patios and driveways shall be connected to the 
permanent storm drain system as shown on the approved plat Site Development permit on file with 
the City of Sammamish.  The connection to the storm system shall be through a perforated tightline 
pursuant to the 2009 King County Surface Water Design Manual.  The approved Site Development 
permit shall be submitted with the application for any building permit.  All connections of the drains 
shall be constructed and approved prior to final building inspection approval.” 

 
43. “Pursuant to City of Sammamish Municipal Code Chapter 13.15, a surface water system 

development charge shall be paid at the time of building permit issuance, for each new residential 
dwelling unit.” 

 
44. “Homes shall be limited to 3600 square feet or shall be sprinklered unless fire flow equal to or 

greater than 1,750 GPM can be certified by the Sammamish Plateau Water and Sewer District.” 
 
45. “Lots 2-18 are subject to the park impact fees in effect at the time of building permit issuance.” 
 
46. “Pursuant to SMC 21A.105, fifty percent of the school impact fees will be paid at final plat. Fifty 

percent of the school impact fees, plus an administrative fee shall be paid prior to building permit 
issuance on Lots 2-18.”  

 
47. “Retained trees subject to the tree protection standards of SMC 21A.35.230 have been tagged 

consistent with an approved tree retention plan. Removal of these trees is prohibited unless the tree 
is removed to prevent imminent danger or hazard to persons or property, subject to a clearing and 
grading permit approved by the City of Sammamish. Trees removed subject to this provision shall be 
replaced in compliance with SMC 21A.35.240.”  

 
48. “Development of this plat was subject to the terms and conditions of an Eagle Management Plan 

approved by the U.S. Department of Fish and Wildlife. (Permit Number MB14262B-1) Questions 
about the continuing applicability of that permit should be directed to the issuing Federal agency.” 
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Hearing Examiner's Condition Applicant Response Comments
1.Exhibit S-1.2 is the approved preliminary plat (and supporting
plans); PROVIDED that the east end of Tract C may be revised
if required by the Sammamish Plateau Water and Sewer
District and approved by Planning and Public Works. Revisions
to approved preliminary subdivisions are subject to the
provisions of SMC 19A.12.040.

There have been no revisions to the
approved preliminary plat

2.For the purpose of ensuring compliance with all conditions of
approval and the standard requirements of the SMC, the
Plattor shall provide financial guarantees in conformance with
Chapter 27A SMC and PWS.10.050.K. All improvements
required pursuant to the PWS, SMC, or other applicable
regulations must be installed and approved, or bonded, as
specified for plats in Chapter 19A.16 SMC.

This condition was met by the developer
upon the completion of construction of the
site improvements as shown on the
approved construction plans.

3.The developer or subsequent owner(s) shall comply with the
payment of street impact fees in accordance to Chapter
14A.15 SMC.  

The developer paid 30% of the required
fee on July 14, 2015, the remaining
balance shall be paid at the time of
building permit issuance. Lot 1 shall
receive the credit for one existing parcel. A
note to this affect has been included on
the the final plat, see notes and
restrictions No. 6 on sheet 2.

4.Pursuant to Chapter 19A.12 SMC, preliminary plat approval
shall be null and void if any condition is not satisfied and the
final plat is not recorded within the approval period of eighty-
four (84) months; provided the Plattor may file for an extension
as permitted by code.

The preliminary plat was approved
February 25, 2014, and expires February
25, 2021. The plat will be recorded in
2015.
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Hearing Examiner's Condition Applicant Response Comments

Prior to Final Construction Approval:
5.Unless otherwise approved by the City Engineer, all
construction and upgrading of public and private roads shall be
done in accordance with the PWS and the most currently
published WSDOT Standard Specifications.

The applicant was issued a site
development permit under permit number
SDP2014-00521 which was approved by
Public Works. This work has been
inspected and approved by the City's
construction inspector

6.The internal plat road serving more than 4 dwelling units shall
be consistent with the local road standards in accordance with
PWS Table 1, PWS Figure 01-05, and City Ordinance 2005-
191. The City Engineer has approved a modified pavement
width of 28 feet, 50 foot ROW dedication, and “No Parking” on
one side. The City Engineer may modify additional standards
based on engineering judgment during final engineering
review.

This condition shall be met by the
completion of construction of the site
improvements as shown on the approved
construction plans SDP2014-00521  
Engineering plans were approved August
8, 2014.

7.East Lake Sammamish Parkway SE is classified as a minor
arterial. In accordance to PWS.15.110, half street frontage
improvements consistent with PWS Table 1 and PWS Figure
01-02 are required with 3.5 feet of ROW dedication. Half-street
grind and asphalt overlay may be required as part of the final
engineering or inspection. Half-street improvements shall
extend to the intersection of E Lake Sammamish Parkway SE
and SE 8th Street, or as approved by the City Engineer.

This condition was met by the completion
of construction of the site improvements as
shown on the approved construction plans
SDP2014-00521 . The required right of
way dedication will be provided upon
recording of the final plat.

8.SE 8th Street is classified as a local road. In accordance with
PWS.15.110, half street frontage improvements and right-of-
way dedication consistent with PWS Table 1, PWS Figure 01-
05, and City Ordinance 2005-191 are required. Half-street
grind and asphalt overlay may be required as part of the final
engineering or inspection. Half-street improvements shall
extend to the intersection of East Lake Sammamish Parkway
SE and SE 8th Street, or as approved by the City Engineer.

This condition has been met by the
completion of construction of the site
improvements as shown on the approved
construction plans SDP2014-00521 . The 
required right of way dedication has been
provided for on the final plat.
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Hearing Examiner's Condition Applicant Response Comments

9. Drainage plans, Technical Information Reports (TIRs), and
analysis shall comply with the 2009 King County Surface Water 
Design Manual (KCSWDM) and the City of Sammamish
Stormwater Management Comprehensive Plan.  

The approved construction plans
SDP2015-00521 were approved and
issued.

10.Wetland hydrology shall be maintained consistent with the
requirements of the 2009 KCSWDM. This may result in
modifications to plat layout and the design of the stormwater
system for the proposed project.

The approved construction plans
SDP2015-00521 were approved and
issued.

11. Joint use driveway in accordance with PWS.15.090 shall
be used for access to Lots 17 and 18. The approved construction plans

SDP2015-00521 were approved and
issued. 

12.Private road standards in accordance with PWS.15.170
shall be used for access to Lots 4, 5, and 6.

The approved construction plans
SDP2015-00521 were approved and
issued .  

13. The cul-de-sac shall be constructed in accordance with
PWS.15.120 and Figure 02-33 and approved by the Fire
Marshal. The Fire Marshal has approved the design of a 90
foot paved diameter cul-de-sac with rolled curbs, reinforced
sidewalks and no parking signs in the cul-de-sac. The cul-de-
sac shall include a minimum 6 foot wide public, non-motorized
access easement connecting the cul-de-sac to East Lake
Sammamish Parkway SE.  

This condition was met by the completion
of construction of the site improvements
as approved under SDP2015-00521 as 
shown on the approved construction
plans. The required non-motorized access
easement has been provided for on the
final plat, see easement note 8, sheet 2 of
the final plat.

Exhibit 3



Hearing Examiner's Condition Applicant Response Comments

14. All new street construction for the plat shall include
illumination pursuant to Article 5 of the PWS or as approved by
the City Engineer. Maintenance of illumination along all local
and private roads shall be the responsibility of the
Homeowners Association or jointly shared by the owners of the
development.

This condition has been met by the
completion and inspectiion of 
construction of the site improvements as
shown on the approved construction plans
SDP2014-00521 . The maintenance
responsibilities has been assigned to the
homeowners association, see Notes and
Restrictions No. 9, sheet 2 of the final plat.

15. Survey monuments shall comply with PWS.15.470.

City of Sammamish Public Works
Department will be contacted to initiate this
process.

16. Prior to acceptance into the Maintenance and Defect
period, the storm drain system shall be jetted, cleaned, and
vactored and the system shall be televisioned for inspection.

This condition has been met by the final
inspection of the plat by the City's
Construction Inspector and the filing of an
M and D bond.

17. Prior to acceptance into the Maintenance and Defect
period, project closeout documents including as-builts and final
corrected TIR shall be submitted to Public Works for approval.

This condition has been met by the final
inspection of the plat by the City's
Construction Inspector and the filing of an
M and D bond. Asbuilts and final
corrected TIR will be submitted upon
completion18. The requirements of SMC 21A.50.325(3)(i) are met by

compliance with the terms and conditions of U.S. Fish and
Wildlife Service Permit MB14262B-1 (inadvertent eagle take
permit), as now exists or as may hereafter be modified.

This was a condition of the site
development permit SDP2014-00521. See
notes and restrictions #19.

19. At the time of construction no retained trees will be allowed
to be removed unless the applicant reduces the plat design by
the number of lots that were received for the 35% tree
retention amount the developer proposed.

No retained trees were removed during
construction. See Sheet 8 of 8.
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Hearing Examiner's Condition Applicant Response Comments
Prior to or Concurrent with Final Plat Approval:

20. 3.5 feet of the development frontage along East Lake
Sammamish Parkway SE shall be dedicated as public right-of-
way to the City. Construction on East Lake Sammamish
Parkway SE shall be substantially completed or bonded for as
approved by the City Engineer.

The required right of way dedication has
been provided for on the final plat. See 
Note on Sheet 1 of 8.The frontage
improvements were constructed and
bonded for. 

21. 5 feet of the development frontage along SE 8th Street
shall be dedicated as public right-of-way to the City. This width
may be adjusted during final engineering review based on
approved improvements. Construction on SE 8th Street shall
be substantially completed or bonded for as approved by the
City Engineer.

The required right of way dedication has
been provided for on the final plat. See 
Note on Sheet 1 of 8.The frontage
improvements were constructed and
bonded for. 

22. The internal plat road plus the cul-de-sac shall be
dedicated as public right-of-way to the City of Sammamish.

The required right of way dedication has
been provided for on the final plat. See 
Note on Sheet 1 of 8.The frontage
improvements were constructed and
bonded for. 

23. Joint use driveways shall be bonded for or constructed
under the Site Development permit. Construction of the site improvements as

shown on the approved construction plans
SDP2014-00521 were inspected and
approved OR they  have been bonded for.

24. A Homeowners Association shall be created to be
responsible for maintenance of all common areas. The
covenants and restrictions of said homeowners association
shall be filed for record at King County. Maintenance
responsibilities shall be addressed in the Homeowners
Association covenants and restrictions.

This condition will be met at the time of
recording of the final plat.
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Hearing Examiner's Condition Applicant Response Comments

25. At a minimum, all stormwater facilities shall be constructed,
online, and operational. This includes construction of road
ATB, curb, gutter, stormwater conveyance system, water
quality treatment systems, and stormwater pond/vault. The
final lift of asphalt may be bonded except as indicated.

The completion of construction of the site
improvements as shown on the approved
construction plans SDP2014-00521 have
been inspected and approved by the City's
Construction Inspector. The final lift of
asphalt has been bonded for. 

26. All new signs required in the public right-of-way must be
installed by the City of Sammamish Public Works Department
or at the direction of the City of Sammamish Traffic Engineer.
Procurement and installation shall be paid for by the
Developer. The contractor shall contact the Public Works
Inspector to initiate signage installation a minimum of 6
WEEKS PRIOR TO FINAL PLAT. Temporary street signs may
be required for internal plat roads for emergency vehicle
access. “No Parking” signs shall be installed prior to final plat.
“No Parking” signs shall be required on all proposed street and
private roads with clear widths of 20 feet or less.

The City of Sammamish Public Works
Department Inspector has inspected and
approved the installed signage.

27. A licensed surveyor shall survey and stake all storm drain
facilities and conveyance lines with associated easements and
dedications not located within the public right-of-way. Public
Works Inspector shall inspect and approve locations prior to
final plat and easement recording.

All storm drain facilities and conveyance
lines have been staked by DR Strong
Consulting Engineers survey crews. 

28. All sensitive areas signs shall be installed.

This signs were installed
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Hearing Examiner's Condition Applicant Response Comments

29. Soil amendments shall be provided or bonded for in all
common areas of the plat consistent with the requirements of
the 2009 KCSWDM City of Sammamish Addendum. 

This condition was met by the completion
of construction as shown on the approved
engineering plans SDP2014-00521.

30. A Public Works performance bond shall be posted
consistent with the 2009 KCSWDM. Noted. The bond for $330,295.40 was

approved and posted on July 14,  2015.

31. Trees identified on the tree retention plan of the preliminary
plat have been retained pursuant to the provisions of SMC
21A.35.210. All retained trees shall be clearly tagged with
numbers corresponding to the tree retention plan on file with
the City. All trees to be retained in groups will be placed in
tracts or Tree Retention Easements (T.R.E), except for
individual trees on individual lots. The developer shall record a
copy of the tree retention plan as part of the final plat.

The retained trees have been tagged and
the final plat includes the tree retention
plan  (See Sheet 8 of 8) .

32. A pedestrian trail meeting all applicable standards of
Chapter 21A.50 SMC shall be constructed from the SE 8th
Street sidewalk across Tract D to and into Tract E.

This condition was met by the completion
of construction as shown on the approved
engineering plans.

Conditions to Appear on the Face of the Final Plat:

33. The developer shall include a note regarding the payment
of all traffic impact fees on the subject site consistent with the
provisions of the Chapter 14A.15 SMC. The required note has been included in

the final plat, see Notes and Restrictions
No. 6, sheet 2 of the final plat.

34. If the stormwater vault is designed under a recreation tract,
an easement shall be provided for City access, inspection,
maintenance, replacement, and repair of stormwater facilities
within the tract. Otherwise, the tract shall be dedicated to the
City as a Stormwater Tract.  

The required easement has been included
in the final plat, see Notes and Restrictions
No. 1, sheet 2 of the final plat. .
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Hearing Examiner's Condition Applicant Response Comments

35. “Maintenance of landscape strips along SE 8th Street,
East Lake Sammamish Parkway SE, and the internal plat road
shall be the responsibility of the Homeowners Association.
Under no circumstances shall the City bear any maintenance
responsibilities for landscaping strips created by the plat.”

The required note has been included in
the final plat, see Notes and Restrictions
No. 7, sheet 2 of the final plat.

36. Covenant and easement language pertaining to individual
lot and tracts with flow control BMPs shall be shown on the
face of the final plat. Public Works shall approve the specific
language prior to final plat.

See Impervious Surface Restriction, sheet
2 of the final plat.

37. “All landscaped areas of the plat and individual lots shall
include a minimum of 8-inches of composted soil amendment.” The required note has been included in

the final plat, see Notes and Restrictions
No. 8, sheet 2 of the final plat.

38. “Maintenance of illumination along all local and private
roads shall be the responsibility of the Homeowners
Association or jointly shared by the owners of the
development.”

The required note has been included in
the final plat, see Notes and Restrictions
No. 9, sheet 2 of the final plat.

39. “No lots shall have direct driveway access onto East Lake
Sammamish Parkway SE or SE 8th Street.”

The required note has been included in
the final plat, see Notes and Restrictions
No. 10, sheet 2 of the final plat.

40. “Metal products such as galvanized steel, copper, or zinc
shall not be used in all building roofs, flashing, gutters, or
downspouts unless they are treated to prevent metal leaching
and sealed such that contact with storm water is prevented.”

The required note has been included in
the final plat, see Notes and Restrictions
No. 11, sheet 2 of the final plat.
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Hearing Examiner's Condition Applicant Response Comments

41. “For all lots which contain or are adjacent to infiltration or
dispersion trenches, these lots shall be graded such that top of
trench is below bottom of foundation.”  The required note has been included in

the final plat, see Notes and Restrictions
No. 12, sheet 2 of the final plat.

42. “Unless directed to individual lot flow control BMPs, all
building downspouts, footing drains, and drains from all
impervious surfaces such as patios and driveways shall be
connected to the permanent storm drain system as shown on
the approved plat Site Development permit on file with the City
of Sammamish. The connection to the storm system shall be
through a perforated tightline pursuant to the 2009 King
County Surface Water Design Manual. The approved Site
Development permit shall be submitted with the application for
any building permit. All connections of the drains shall be
constructed and approved prior to final building inspection
approval.”

The required note has been included in
the final plat, see Notes and Restrictions
No. 13, sheet 2 of the final plat.

43. “Pursuant to City of Sammamish Municipal Code Chapter
13.15, a surface water system development charge shall be
paid at the time of building permit issuance, for each new
residential dwelling unit.”

The required note has been included in
the final plat, see Notes and Restrictions
No. 14, sheet 2 of the final plat.

44. “Homes shall be limited to 3600 square feet or shall be
sprinklered unless fire flow equal to or greater than 1,750 GPM
can be certified by the Sammamish Plateau Water and Sewer
District.”

The required note has been included in
the final plat, see Notes and Restrictions
No. 15, sheet 2 of the final plat.
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Hearing Examiner's Condition Applicant Response Comments

45. “Lots 2-18 are subject to the park impact fees in effect at
the time of building permit issuance.” The required note has been included in

the final plat, see Notes and Restrictions
No. 16, sheet 2 of the final plat.

46. “Pursuant to SMC 21A.105, fifty percent of the school
impact fees will be paid at final plat. Fifty percent of the school
impact fees, plus an administrative fee shall be paid prior to
building permit issuance on Lots 2-18.” 

The required note has been included in
the final plat, see Notes and Restrictions
No. 17, sheet 2 of the final plat.

47. “Retained trees subject to the tree protection standards of
SMC 21A.35.230 have been tagged consistent with an
approved tree retention plan. Removal of these trees is
prohibited unless the tree is removed to prevent imminent
danger or hazard to persons or property, subject to a clearing
and grading permit approved by the City of Sammamish. Trees
removed subject to this provision shall be replaced in
compliance with SMC 21A.35.240.” 

The required note has been included in
the final plat, see Notes and Restrictions
No. 17, sheet 2 of the final plat.

48. “Development of this plat was subject to the terms and
conditions of an Eagle Management Plan approved by the
U.S. Department of Fish and Wildlife. (Permit Number
MB14262B-1) Questions about the continuing applicability of
that permit should be directed to the issuing Federal agency.”

The required note has been included in
the final plat, see Notes and Restrictions
No. 19, sheet 2 of the final plat.
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Meeting Date: July 21, 2015 Date Submitted: 7/16/2015 
 

Originating Department: City Manager 
 
Clearances: 
 Attorney ☐ Community Development ☐ Parks & Recreation 

☐ Admin Services ☐ Eastside Fire and Rescue ☐ Police 

 City Manager ☐ Finance & IT ☐ Public Works 

 
Subject: Resolution: Replacement, addition to Klahanie Annexation Transition Committee 

 
Action Required:    Pass resolution  

 
Exhibits:    1. Draft Resolution 
  

 
Budget:    There is no impact on the budget 

 

 
Summary Statement: 
After the City Council passed a Resolution R2015-638 on July 7, 2016, establishing the Klahanie Annexation 
Transition Committee and approving its members, one of those members (Jan Christian) notified the City 
that she was moving away from Sammamish and wouldn’t be able to serve on the Committee. Since this 
member was one of four representing the Klahanie Association, the City asked the association board to 
name a replacement. The Klahanie Association Board named Rob Young as the replacement.  
 
Also, the Caliterra Homeowners’ Association has offered one of its board members, Anand Gaddum, to 
be on the Transition Committee. Mr. Gaddum was put forward after the July 7, 2015, resolution was 
passed.  
 
The attached resolution will add both Mr. Young and Mr. Gaddum to the Transition Committee. 
 
Additionally, the resolution will allow filling future vacancies based upon recommendation from the Home 
Owners Association associated with vacancy.  
  
Background: 
After residents in the Klahanie-area annexation area voted in favor of annexation to Sammamish in the 
April 28, 2015, election, the idea of a Transition Committee was proposed. City staff were assigned the 
task of organizing the committee. Following discussions with senior City staff and Klahanie-area residents, 
staff suggested the following: 
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• That the homeowner’s association for Klahanie proper, with approximately 80 percent of the 
annexation area’s population, should have four representatives on the committee 

• That the other, smaller HOAs within the annexation area should each have one representative 
• That all resident representatives should be selected by their respective HOAs 
• That a business owner from the annexation area should also serve on the committee 

 
In further discussions with senior City staff and a number of Klahanie-area residents, there appeared to 
be a consensus that this would be a reasonable approach. Staff then proceeded with efforts to notify all 
the HOAs within the annexation area. In addition to emailing all known HOA contacts, staff visited 
neighborhoods, knocked on doors and tried to identify HOAs that weren’t present on the available HOA 
lists. Staff also put an item in the city newsletter asking all HOAs in the annexation area to contact the city 
if they wanted to be part of the transition committee. The city passed a resolution on July 7, 2015, 
establishing the Klahanie Annexation Transition Committee. 
 
Financial Impact: 
There is no impact to the budget. 
 
Recommended Motion:  
Pass the attached resolution, which makes two changes to the Transition Committee’s membership and 
setting forth a process for filling future vacancies to its membership going forward without requiring the 
City Council to pass a resolution or take any other action. 
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CITY OF SAMMAMISH 
WASHINGTON 

RESOLUTION NO. R2015-____ 
 
____________________________________________________________________________________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SAMMAMISH, WASHINGTON, FILLING VACANCIES ON THE 
KLAHANIE ANNEXATION TRANSITION COMMITTEE, AND 
PROVIDING FOR FILLING OF ANY FUTURE COMMITTEE 
VACANCIES WITHOUT FURTHER CITY COUNCIL ACTION 

 
 WHEREAS, the City of Sammamish, Washington, on July 7, 2015, passed Resolution 
R2015-638 establishing the Klahanie Annexation Transition Committee; and 
 

WHEREAS, one member of the Transition Committee has since informed the city that 
she is moving away from Sammamish and won’t be able to take part in the Transition 
Committee; and 

 
WHEREAS, the City asked the departing member’s homeowners’ association to name a 

replacement; and 
 

WHEREAS, the Klahanie Homeowners’ Association named Rob Young as the 
replacement; and 

 
WHEREAS, the Caliterra neighborhood was previously unrepresented on the Transition 

Committee, and the Caliterra Homeowners’ Association has offered Mr. Anand Gaddum to serve 
on the Transition Committee; and  

 
WHEREAS, it would be more efficient for the Transition Committee to fill any future 

vacancies that may arise on the Transition Committee without further City Council action; 
  
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, HEREBY RESOLVES AS FOLLOWS: 
 
Section 1.  The following Klahanie Annexation Area residents will be added to the 

Klahanie Transition Committee: 
 

Rob Young    Klahanie Homeowners’ Association 
 
Anand Gaddum   Caliterra Homeowners’ Association 

 
 Section 3. Membership. Any future vacancies that may arise on the Klahanie Annexation 
Transition Committee may be filled by recommendations from the Home Owners Association 
associated with the vacated position and without further City Council action. 
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ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 
21st DAY OF JULY, 2015. 
  
 

 CITY OF SAMMAMISH 
 
 
 ______________________________ 
 Mayor Thomas E. Vance 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
 
Approved as to form: 
 
 
______________________________ 
Michael R. Kenyon, City Attorney 
 
 
 
 
Filed with the City Clerk: July 16, 2015 
Passed by the City Council:  
Resolution No.:  R2015-___ 
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Attachment A – Klahanie-Area Transition Committee Members 
 
 
 
 
Brent Marshall   Klahanie Association 
Brian Garvey   Klahanie Association 
Stephanie Page-Lester  Klahanie Association 
Jan Christian   Klahanie Association (Replace by Rob Young) 
Mike Foss   Brookshire Estates 
Jay Sak   Brookshire Crest 
John Gunn   Livingston 
Ray Edmonds   Summer Meadows 
Gerda Franc   Glenwood 
Lorrie Schleg   Summer Pond 
Jenny Bedell   Rainbow Lake 
Julie Pai   Pine Lake Meadows 
Leland Gordon  Jacob’s Meadow 
Dennis Helppie  Plateau Music 
Anand Gaddum  Caliterra (additional HOA being represented) 
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Meeting Date: July 21, 2015 Date Submitted: 7/10/2015 
 

Originating Department: Admin Services 
 
Clearances: 
 Attorney ☐ Community Development ☐ Public Safety 

 Admin Services ☐ Finance & IT ☐ Public Works 

 City Manager ☐ Parks & Recreation   

 
Subject:    Automated Fingerprint Identification System (AFIS) Interlocal Agreement (ILA)  

 
Action Required:    A motion authorizing the City Manager to sign the Automated Fingerprint 

Identification System (AFIS) Interlocal Agreement (ILA) 
 

Exhibits:    1. Interlocal Agreement 
 

Budget:    N/A 
 

 
Summary Statement: 
 
King County has updated the Automated Fingerprint Identification System (AFIS) Interlocal Agreement to 
formalize how law enforcement agencies throughout King County use Livescan (inkless fingerprint capture 
stations) and Mobile ID devices (devices that allow officers to do an identification check in the field rather 
than bringing an individual back to the station for fingerprinting).  These practices have been in place for 
a number of years (e.g. Livescan devices have been in use since 1999).  The ILA before the Council today 
formalizes those practices in writing.  The ILA also provides enhanced indemnification language to 
conform to the indemnification language in the police contract ILAs between King County and its contract 
cities, including the City of Sammamish. 
 
Background: 
 
The King County Automated Fingerprint Identification System (AFIS) is a countywide crime fighting tool 
that has been in place since 1986.  AFIS’s two primary purposes are to: 
 

• Quickly identify arrested individuals, preventing the wrongful release of those using false names 
• Identify crime scene fingerprints that aid in investigations and to provide evidence in court. 

 
Police departments in all 39 cities in King County; the King County Sheriff’s Office in unincorporated King 
County; and the police agencies affiliated with the Port of Seattle, the University of Washington, and 
Sound Transit, are part of the AFIS system.  AFIS, which is managed by the King County Sheriff’s Office, is 
supported entirely by a voter-approved property tax levy.  The current levy period runs from 2013-2018.  
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Since its inception in 1986, AFIS has identified thousands of suspects, assisting in the apprehension of 
criminal suspects and confirming the identity of individuals who are detained or booked in jail.   
 
The program relies on two key pieces of equipment to collect fingerprints – Livescan stations and Mobile 
ID devices.   
 
Livescan:  Livescan stations, which have been in use since 1999, are used to capture high-quality 
fingerprints and transmit them electronically to the AFIS database for fast identification.  The 
information is immediately available for search in the local AFIS system and for transmittal to state and 
federal identification systems.  Livescan is used by police agencies and correctional facilities.  Positive 
identification of individuals prevents offenders from evading warrants, hiding criminal records, or from 
being held wrongfully for others’ warrants.  The data gathered through Livescan is also used to update 
state and federal systems so that courts, law enforcement and licensing agencies have access to the 
most current criminal history record information possible.  Livescan stations are placed throughout King 
County, including one that is housed in the Sammamish Police Department holding cell.   
 
Mobile ID:  Beginning in 2011, AFIS began deploying Mobile ID devices on a limited pilot basis.  Mobile 
ID devices allow officers to collect fingerprints and perform an AFIS search in the field using a handheld 
wireless device.  The use of the Mobile ID devices allows the officer to make a quick and informed 
decision to book or to release an individual while remaining on patrol.  Absent the Mobile ID devices, 
officers must bring suspects to locations with a Livescan station (i.e. the holding cell at the Sammamish 
Police Department) in order to collect fingerprints and conduct an AFIS search, requiring more officer 
time.  The pilot has shown that use of the Mobile ID devices is effective.    
 
The current 6-year AFIS levy (2013 – 2018) includes funding to expand the number of Mobile ID devices.  
The AFIS program intends to distribute 250 new Mobile ID devices to police agencies throughout the 
county as cities sign the interlocal agreements for their use.  Once Sammamish signs the ILA, the City is 
slated to receive 5 Mobile ID devices for use by Sammamish police officers.   
 
The Interlocal Agreement (ILA) currently before the Sammamish City Council formalizes the practices 
that are already in use for Livescan and Mobile ID devices.  The ILA contains indemnification language 
that is compatible with the indemnification language in Sammamish’s contract with the King County 
Sheriff’s Office for police services in Sammamish.   

 
Financial Impact: 
 
Approving the ILA creates no financial impact to the City of Sammamish.  The AFIS program is funded 
entirely by a dedicated, countywide, voter-approved property tax levy that is managed by King County. 
 
Recommended Motion:  
 
A motion authorizing the City Manager to sign the Interlocal Agreement with King County governing the 
Automated Fingerprint Identification System (AFIS) program.   
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Page 1 of 11 Revision Date: 02/27/2015 

 

REVISED INTERLOCAL AGREEMENT BETWEEN 

KING COUNTY AND THE CITY OF SAMMAMISH, WHICH CONTRACTS WITH 

THE SHERIFF’S OFFICE FOR POLICE SERVICES 
 

for use of   
 

ELECTRONIC FINGERPRINT CAPTURE EQUIPMENT 
 

THIS AGREEMENT is entered into between King County ("County") and the city of Sammamish 

("Agency"), which contracts with King County Sheriff’s Office for police services.  The County and the 

Agency may be referred to individually as a "Party" or collectively as "Parties."   

WHEREAS, the Automated Fingerprint Identification System (AFIS) has proven to be an effective 

crime-fighting tool in furtherance of the health, welfare, benefit and safety of the residents within King 

County; and 

WHEREAS, since January 1, 2013, the County has continued to provide effective AFIS services to 

public law enforcement agencies within King County, through a voter approved six (6) year levy, as 

authorized by King County Ordinance No. 17381; and 

WHEREAS, the Agency wishes to use AFIS services through Electronic Fingerprint Capture Equipment 

("FP Equipment")  including the necessary software and computer equipment, and system maintenance 

services; 

NOW, THEREFORE, for and in consideration of the promises and covenants contained in this 

Agreement, the Parties hereto agree as follows: 

I. PURPOSE 

The purpose of this Interlocal Agreement is to establish the terms under which FP Equipment, which the 

County approves for placement in the Agency, will be used and maintained.   This applies to FP 

Equipment previously approved for placement in the Agency and FP Equipment approved for placement 

in the Agency during the term of this agreement.  The goals of this Agreement are to: 

 Protect the public by assisting law enforcement in identifying potentially wanted or dangerous 

subjects before they are released from custody. 

 Protect law enforcement officers by providing information important to officer safety prior to the 

release of detained individuals. 

 Provide efficiency and accuracy in criminal record reporting to the Washington State Patrol 

("WSP") and the Federal Bureau of Investigation ("FBI").  

 Improve the quantity and quality of fingerprints available for search in the King County Regional 

AFIS Database. 

FP Equipment is defined as: 

 Livescan:  stationary electronic fingerprint capture equipment used to obtain full sets of 

fingerprints for purposes of searching and storing in AFIS; 

 Mobile ID:  mobile electronic fingerprint capture equipment used to obtain prints from two 

fingers for purposes of searching AFIS to determine an individual's identity.  These prints are not 

stored in AFIS. 
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II. CONTRACT ADMINISTRATION 

A. This Agreement shall be administered by the King County Sheriff through the Regional AFIS 

Manager or other designee and the Agency Chief of Police or its designee.  Each Party's governing 

body shall approve this Agreement. Each Party shall inform the other within thirty (30) days of this 

Agreement’s execution of its respective contract administrator. 

 

III. GENERAL TERMS AND CONDITIONS 

A. The County, in its sole discretion, will decide whether to place FP Equipment in the Agency. 

B. All FP Equipment purchased by the County and located at the Agency's site shall remain the property 

of the County. 

C. The County may require the Agency to return FP Equipment to the County at any time, for any 

reason. 

D. All FP Equipment that has been installed by the King County Regional AFIS Program will be 

available for use by any other law enforcement agency operating within King County, if feasible, and 

no charge for the use of those devices by other agencies will be levied by the Agency. 

E. All FP Equipment shall be used exclusively for biometric purposes only.  

F. Statistics, or any information, which is pertinent to the FP Equipment and AFIS Program and 

requested by the King County Regional AFIS Manager, will be compiled by the Agency and 

submitted as needed. 

G. The Agency shall cooperate with the FBI if contacted through a post-processing review of a Mobile 

ID match in its database. 

H. The County may remove any Agency employee’s rights to use FP Equipment at any time, for any 

reason. 

I. The Agency shall ensure that no Agency employee, officer or agent sells, transfers, publishes, 

discloses, or otherwise makes available any FP Equipment, software, documentation or copies 

thereof to any third party without the express written authorization of the County. 

J. The Agency agrees to notify the County immediately of any FP Equipment access code of any 

person who leaves Agency employment so that the County may delete that person’s access code in 

order to maintain the integrity of the AFIS. 

K. The Agency will comply with all FP Equipment requirements as detailed in attached Exhibit A.  The 

Regional AFIS Manager may revise these requirements at any time.  Any revised requirements will 

be provided to the Agency and automatically incorporated as a new Exhibit A to this agreement.  No 

council approval will be required to amend the Exhibit A.  

L. The Agency will comply with the Regional AFIS Program Biometric Handheld Fingerprint 

Identification Policy.  Copy attached as Exhibit B.  The Regional AFIS Manager may revise this 

policy at any time.  Any revised policy will be provided to the Agency and automatically 

incorporated as a new Exhibit B to this agreement.  No council approval will be required to amend 

the Exhibit B. 
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IV. AGENCY LIAISONS AND TRAINING 

A. The Agency shall assign at least one (1) Liaison.  The Agency may assign separate Liaisons for each 

type of FP Equipment.    

B. All Agency Liaisons are required to attend training in the proper use of and the administrative 

functions of the FP Equipment.  Training shall be provided by the County designated Trainer.   

C. Agency Liaisons for Livescan are responsible to work with the County to schedule staff training, 

provide user access, perform queue maintenance, and conduct system troubleshooting and testing. 

D. Agency Liaisons for Mobile ID are responsible to work with the County to schedule Agency staff to 

install the Mobile ID software, schedule staff training, and conduct system troubleshooting and 

testing.   

E. All Agency FP Equipment Operators are required to attend County provided training in the proper 

use of the FP Equipment by the County designated Trainer. 

 

V. INSTALLATION AND MAINTENANCE OF ELECTRONIC FINGERPRINT 

CAPTURE EQUIPMENT 

A. Costs paid by County 

The County shall pay for the one-time delivery and installation of the FP Equipment approved for 

placement in the Agency.    The County shall be responsible for all maintenance costs on the FP 

Equipment, unless otherwise specified below. 

B. Costs paid by Agency 

The Agency shall pay the following costs related to FP Equipment: 

1. Any cost for office space remodeling which may be necessary to accommodate the Agency’s 

Livescan installation; 

2. Any internal infrastructure which may be necessary to connect the Agency to the King County 

Network.  This infrastructure may include a Local Area Network, wiring, or other equipment; 

3. Services in connection with the relocation of the FP Equipment or the additional removal of 

items of equipment, attachments, features, or other devices, except as may be mutually agreed by 

written amendment to this Agreement; 

4. Electrical work external to the Agency's FP Equipment; 

5. Repair or replacement of damaged or lost FP Equipment from any cause whatsoever,  while in 

the care, custody and/or control of the Agency; 

6. Repair or replacement to FP Equipment due to the FP Equipment being modified, damaged, 

altered, moved or serviced by personnel other than County’s Contractor or its authorized 

representative; 
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7. Purchase of consumable FP Equipment supplies, such as printer toner cartridges, cleaning 

supplies, and gloves; 

8. Agency employee salary cost and any overtime pay which may be necessary to complete initial 

or ongoing use or training for FP Equipment; 

9. Cost of integrating any Agency system to the FP Equipment. 

10. Costs associated with moving FP Equipment. 

11. Costs associated with preventative cleaning of FP Equipment. 

C. The County shall act as the point of contact for any questions or service calls from the Agency that 

need to be relayed to the FP Equipment Contractor.  The County shall have a contact person 

available twenty-four (24) hours a day, seven (7) days a week. 

D. The Agency shall provide a means of gaining access to the FP Equipment twenty-four (24) hours a 

day, seven (7) days a week for the purpose of installation, service calls, regular maintenance and 

special maintenance, when agreed upon in advance between parties.  The Agency shall permit the 

County and/or the FP Equipment Contractor prompt and free access to the FP Equipment, including 

the ability to access the Livescan remotely. 

E. The Agency will not make or permit any person other than the County or the FP Equipment 

Contractor to make any adjustment or repair to the FP Equipment.  The Agency will not relocate, 

modify, change, or attempt to connect said FP Equipment without the prior written permission of the 

AFIS Regional Manager.  The Agency will not attempt to service the FP Equipment, except for 

normal cleaning, and will not permit anyone other than the County or the FP Equipment Contractor 

to perform maintenance services in connection with the FP Equipment. 

F. The Agency shall promptly notify the County of any error, defect, or nonconformity in the FP 

Equipment. 

G. The Agency shall perform preventative cleaning of the FP Equipment in accordance with the written 

instructions and schedules provided by the County. 

H. Any local system or network changes that would affect the FP Equipment or King County network 

must be reviewed by King County prior to implementation. 

I. The Agency shall provide and maintain the network required to submit electronic fingerprint 

transmissions, in compliance with the FP Equipment Security Policy as described in Exhibit A.  

 

VI. DURATION, TERMINATION AND AMENDMENT  

A. This Agreement shall become effective when it is signed by both Parties. 

B. This Agreement shall continue in full force and effect from year to year unless modified or 

terminated in accordance with the terms of this Agreement. 

C. This Agreement may be terminated or suspended by either Party without cause, in whole or in part, 

by providing the other Party's administrator, as described in Article II., thirty (30) days advance 

written notice of the termination. 

D. If County or other expected or actual funding is withdrawn, reduced, or limited in any way the 

County may, upon written notification to the Agency's administrator, as described in Article II., 
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terminate or suspend this Agreement in whole or in part and such termination or suspension may take 

place immediately. 

E. This Agreement shall terminate without penalty in the event that, in the opinion of the County, AFIS 

levy proceeds are, for whatever reason, no longer available for purposes of this Agreement. 

F. Upon termination of this Agreement, the Agency shall cooperate in the return of all King County 

property to the County.  Such a return would be coordinated by the Regional AFIS Manager.  

G. As described in Article III.K and L, any changes to Exhibit A or B may be made by the Regional 

AFIS Manager.  All other amendments to this Agreement must be agreed to in writing by the parties. 

 

VII. INDEMNIFICATION AND  LIMITATION OF LIABILITY 

A. In no event will the County be liable for loss of data, loss of use, interruption of service, 

incompleteness of data and/or for any direct, special, indirect, incidental or consequential damages 

arising out of this Agreement or any performance or non-performance under this Agreement. 

B.   The County assumes no responsibility for the payment of any compensation, fees, wages, benefits or 

taxes to or on behalf of the Agency, its employees, contractors or others by reason of this Agreement. 

C.   Each party shall protect, indemnify and save harmless the other party, its officers, agents and 

employees from any and all claims, costs and losses whatsoever occurring or resulting from (1) the 

other party’s failure to pay any compensation, wage, fee, benefit or tax, and (2) the supplying to the 

other party of work, services, materials or supplies by the other party’s employees or agents or other 

contractors or suppliers in connection with or in support of performance of this Agreement. 

D.   The indemnification, protection, defense and save harmless obligations contained herein shall 

survive the expiration, abandonment or termination of this Agreement. 

E. The County shall indemnify and hold harmless the Agency and its officers, agents, and employees, or 

any of them from any and all claims, actions, suits, liability, loss, costs, expenses, and damages of 

any nature whatsoever, by any reason of or arising out of any negligent act or omission of the 

County, its officers, agents, and employees, or any of them relating to or arising out of this 

agreement. In the event that any such suit based upon such a claim, action, loss or damages is 

brought against the Agency, the County shall defend the same at its sole cost and expense; provided 

that the Agency reserves the right to participate in said suit if any principle of governmental or public 

law is involved; and if final judgment in said suit be rendered against the Agency, and its officers, 

agents, and employees, or any of them, or jointly against the Agency and the County and their 

respective officers, agents, and employees, or any of them, the County shall satisfy the same. 

F.  The Agency shall indemnify and hold harmless the County and its officers, agents, and employees, or 

any of them from any and all claims, actions, suits, liability, loss, costs, expenses, and damages of 

any nature whatsoever, by any reason of or arising out of any negligent act or omission of the 

Agency, its officers, agents, and employees, or any of them relating to or arising out of this 

agreement. In the event that any suit based upon such a claim, action, loss or damages is brought 

against the County, the Agency shall defend the same at its sole cost and expense; provided that the 

County reserves the right to participate in said suit if any principle of governmental or public law is 

involved; and if final judgment be rendered against the County, and its officers, agents, and 

employees, or any of them, or jointly against the County and the Agency and their respective 

officers, agents, and employees, or any of them, the Agency shall satisfy the same. 
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G. The foregoing indemnity is specifically intended to constitute a waiver of each party’s immunity 

under Washington’s Industrial Insurance Act, Chapter 51 RCW, as respects the other party only, and 

only to the extent necessary to provide the indemnified party with a full and complete indemnity of 

claims made by the indemnitor’s employees. The parties acknowledge that these provisions were 

specifically negotiated and agreed upon by them. 

 

VIII. CHOICE OF LAW AND VENUE 

This Agreement will be governed by the laws of the State of Washington, both as to interpretation and 

performance.  Any action at law, suit in equity or other judicial proceeding for the enforcement of this 

Agreement may be instituted only in King County Superior Court. 

 

IX. DISPUTES 

The Parties shall use their best, good-faith efforts to cooperatively resolve disputes and problems that 

arise in connection with this Agreement.  Both Parties will make a good faith effort to continue without 

delay to carry out their respective responsibilities under this Agreement while attempting to resolve the 

dispute under this article. 

 

X. NO THIRD PARTY BENEFICIARIES 

There are no third party beneficiaries to this Agreement, and this Agreement shall not impart any rights 

enforceable by any person or entity that is not a party hereto. 

 

XI. WARRANTY OF RIGHT TO ENTER INTO AGREEMENT 

The Parties each warrant they have the authority to enter into this Agreement and that the 

persons signing this Agreement for each Party have the authority to bind that Party. 

 

XII. ENTIRE AGREEMENT 

No change or waiver of any provision of the Agreement shall be valid unless made in writing and 

executed in the same manner as this Agreement.  Except as to modifications to Exhibits A & B, the 

governing body of each Party shall approve any amendment to this Agreement.  This Agreement 

constitutes the entire agreement between the Parties with respect to the subject matter hereof and 

supersedes all previous agreements, written or oral, between the Parties with respect to the subject matter 

hereof. 

 

KING COUNTY 

 

 

         

NAME OF PERSON SIGNING  

 

         

AGENCY:  

 

 

_____________________________ 

NAME OF AGENCY 
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TITLE OF PERSON SIGNING  

 

         

DATE SIGNED  

 

NAME OF PERSON SIGNING  

 

         

TITLE OF PERSON SIGNING  

 

         

DATE SIGNED  

 

EXHIBITS: 

 

A: FP Equipment Requirements  

B: Biometric Handheld Fingerprint Identification Policy  
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EXHIBIT A 

 

FINGERPRINT EQUIPMENT 

REQUIREMENTS  

 

I. LIVESCAN SPECIFIC REQUIREMENTS 

A. Environmental 

The County shall provide an Uninterruptible Power Supply (“UPS”) to be used with the Livescan 

equipment at no cost to the Agency. 

The Agency shall provide the County with a minimum of two fixed IP addresses to be used only for the 

Livescan system and fingerprint card printer. 

Cities must provide the proper environment for the Livescan, to include: 

1. Consistent temperature ranging from 60 to 80 degrees Fahrenheit. 

2. Consistent humidity ranging from 20% to 80% non-condensing. 

3. Network connections no more than 3-4 feet from equipment. 

4. Total of 4 power outlets within 3-4 feet of the Livescan system. 

Note:  It is recommended that Cities have a dedicated 120V, 15Amp, 60Hz power line for the Livescan to avoid 

circuit overload. 

B. Local Interfaces 

Livescans may be integrated with local records management systems provided that: 

1. All development and installation costs are paid by the Agency 

2. The integration specifications are provided for review and approval by the County prior to 

implementation 

3. The integration is tested by the County prior to implementation 

C. Fingerprint, Palmprint and Arrest Record Transmission 

1. All Agency criminal misdemeanor, gross misdemeanor, and felony fingerprints and palmprints, 

on both adults and juveniles, will be electronically transmitted to the King County Regional 

AFIS database for search and registration. 

2. The King County Regional AFIS will transmit the Agency’s fingerprint images, charge and 

demographic data, electronically to the Washington State Patrol for processing. 

3. The Agency will be solely responsible for the accuracy of all demographic and charge 

information on its fingerprint and palmprint submissions.  The County will not edit any suburban 

Agency demographic or charge information prior to submitting to Washington State Patrol. 
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II. MOBILE IDENTIFICATION SPECIFIC REQUIREMENTS 

The Agency must provide the proper environment for the Mobile ID software, to include: 

A. The Mobile Data Terminal or patrol vehicle mounted laptop running Windows 7 (32 or 64 bit) 

operating system. 

B. The patrol vehicle must be a physically secure location according to current Criminal Justice 

Information Services Security Policy. 

III. QUALITY CONTROL 

Maintaining the quality of the Regional AFIS database is important in order to continue our region’s 

ability to identify criminals and solve crimes.  The Agency shall submit electronically captured 

fingerprints and palmprints (where applicable) to the Regional AFIS database that are of the best possible 

quality.  The County will provide training to Agency staff, either through the FP Equipment Contractor 

or the County.  The Agency and County will work together to ensure that all users are trained to 

competency.  The County will review the quality of electronically captured prints and inform Agency of 

operators not meeting standards.  These operators may be required to repeat training, and must improve 

their overall quality, in order to maintain access to the FP Equipment.   

IV. NETWORKING 

The Agency will provide coordination of Agency IT staff, when needed, to ensure secure networking is 

in place.   

The Agency shall report, in advance when possible, all network changes and/or outages which have the 

potential to disrupt FP Equipment connectivity.  Reporting can be made via the King County Service 

Request Line (206-263-2777) or the AFIS IT mailbox (AFISITHelp@kingcounty.gov). 

V. SECURITY  

A. Roles and Responsibilities 

Each participating Agency is responsible for establishing appropriate security control.  

All member Cities shall provide security awareness briefing to all personnel who have access to King 

County FP Equipment.   

B. Monitoring 

All access attempts are logged and/or recorded and are subject to routine audit or review for 

detection of inappropriate or illegal activity. 

Security-related incidents that impact County FP Equipment data or communications circuits shall be 

reported immediately upon discovery by the Agency to the King County Regional AFIS Program. 

C. Physical Security 

Cities must assume responsibility for and enforce the system’s security standards with regard to all 

Cities and users it services.  The Agency must have adequate physical security to protect against any 

unauthorized access to FP Equipment, or stored/printed data at all times. 
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D. Network Environment Security 

Cities hosting the connection of FP Equipment shall ensure adequate security measures are taken to 

provide protection from all forms of unauthorized and unsolicited access to FP Equipment.  These 

security measures will be in compliance with Federal Information Processing Standard (FIPS) 140-2.  

Cities are required to provide, manage, and maintain a firewall that segments the FP Equipment from 

any foreign non-public safety networks. 

Any exceptions to this or any other network security requirement must be approved by the Regional 

AFIS Manager under the guidance of King County by and through its Sheriff’s Office Information 

Services Section and King County Information Technology. 

If a security breach occurs and personal identifiable information or confidential data is released or 

compromised, the host Agency shall bear the responsibility and costs to notify affected individuals 

whose information was released or compromised.  This will be completed in accordance with any 

applicable state or federal laws. 
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BIOMETRIC HANDHELD FINGERPRINT IDENTIFICATION POLICY 
King County Regional Automated Fingerprint Identification System (AFIS) 

 
 

I. PURPOSE  
  
To provide direction for the use of the biometric handheld fingerprint identification devices, more 
commonly known as a mobile identification device or Mobile ID.  If an agency wishes to adopt its own 
or deviate from this policy, the agency must present its request to the Regional AFIS Manager. 
 

II. PROGRAM  
 
King County’s regional AFIS program has initiated a Mobile ID project, involving the use of wireless 
remote fingerprint identification throughout the county.  The project is designed to assist in identifying 
persons whose identities are in question. While the fingerprint verification process already exists in 
King County, Mobile ID moves this function to law enforcement first responders, resulting in a more 
timely identification process. 

The system scans the fingerprints at the Mobile ID device and transmits wirelessly to the King County 
AFIS.  If the fingerprints are in the AFIS database, a positive match returns the person’s specific 
identifiers to the Mobile ID device or officer’s mobile computer. 

In the future, a simultaneous search may also be conducted to search Washington State Patrol’s AFIS 
database and an FBI database known as the Repository for Individuals of Special Concern (RISC). 

A. Only officers trained by AFIS program staff and operating under the guidelines of the Mobile 
ID project may use the device. 

B. In the event that lack of usage by the assigned officer is a concern, the AFIS program will 
communicate with the agency and provide retraining and/or direct a reassignment of the device. 

C. Any use of the device not consistent with this policy and/or law enforcement purposes may 
result in reassignment or forfeiture of the device, and/or a deactivation of access to the AFIS 
database.  Additionally, any violation of the Mobile ID policy/procedure, or of federal or state law, may 
subject the officer to internal discipline by his/her agency. 

III. PROCEDURE   

The use or retention of any Mobile ID-collected data shall conform to federal and state laws.  It must 
also conform to individual agency policy as well as the AFIS program procedure as follows:  

A. An officer may use Mobile ID when there is probable cause to arrest a suspect.  
B. An officer may also use Mobile ID during a Terry Stop based upon reasonable suspicion.  If a 

person provides a driver’s license or other valid means of identification, or gives the officer a name 
that can be confirmed through a driver’s license check, that form of identification should suffice without 
the use of Mobile ID.  However, if there are articulable facts that give rise to reasonable suspicion 
regarding the accuracy of a person’s identity, the officer may use Mobile ID to verify identity.  

C. Absent probable cause or reasonable suspicion of criminal activity, a person may consent to 
an officer’s request to use Mobile ID.  However, the consent must be voluntary as defined by current 
Washington case law; i.e., the person must be informed that he/she has a right to refuse the officer’s 
request.  

D. Use of the device shall be documented in any report generated as a result of the contact.  The 
officer must articulate the specific facts that support the basis for the use of Mobile ID and must state 
the voluntary compliance of the Mobile ID if used without arrest, probable cause, or reasonable 
suspicion. 
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Meeting Date: July 21, 2015 Date Submitted: 7/14/2015 
 

Originating Department: Parks and Recreation 
 
Clearances: 
 Attorney ☐ Community Development ☐ Public Safety 

☐ Admin Services ☐ Finance & IT ☐ Public Works 

 City Manager  Parks & Recreation   

 
Subject:    Bid Award - Lower Sammamish Commons Park: Trail Accessibility Improvements 

 
Action Required:    Authorize the City Manager to award and execute a contract with Spiritridge 

Construction, Inc. for construction of the Lower Sammamish Commons Trail 
Accessibility Improvement Project. 

 
Exhibits:    1. Contract 

2. Bid Tab 
3. Project Graphic 

 
Budget:    $132,000 is allocated in the 2015-16 Parks Capital Replacement Budget for the Trail 

Accessibility Project at the Lower Sammamish Commons Park. 
 

 
Summary Statement: 
This is a construction contract for accessibility improvements to the existing trail between the Upper 
and Lower Sammamish Commons. Work under this contract includes demolition, clearing, grading, 
drainage, earthwork, an asphalt pathway, dry stack retaining walls and site restoration.    
 
The City advertised this project in early June and did not receive any bids. We spoke with several 
contractors after the fact and they indicated that the project did not attract a lot of interest due to the 
timing of the project, a shortage of skilled workers and a very competitive construction market. In 
response, staff repackaged the bid documents and re-advertised the project.  
 
The design package for the trail improvement project was re-advertised to contractors from the Small 
Works Roster on June 30, 2015. Bids were due on July 13, 2015 and only one bid was received.  
Spiritridge Construction, Inc submitted a bid in the amount of $119,920 + WSST, which is $21,920 above 
the engineer’s estimate of $98,000. Staff performed a detailed reference check and Spiritridge comes 
highly recommended by several nearby jurisdictions. Additionally, staff reviewed all other qualifications 
and determined that Spiritridge Construction, Inc. is a responsive and a responsible bidder.   
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Background: 
The trail between the Upper and Lower Sammamish Commons, although highly used, is not ADA 
accessible. The upper portion of the trail is currently closed due to construction of the Sammamish 
Community and Aquatic Center and this closure presents the ideal window of opportunity to complete 
improvements necessary to bring the last trail segment into ADA compliance. Once completed, the 
pedestrian route from the Upper to Lower Sammamish Commons will be completely ADA accessible. 
See the attached graphic for a site plan and section of the proposed trail improvements.   
 
Project Timeline: 
• Design and Permitting: February 2015 – June 2015 
• Construction Documents and Bidding: June-July 2015  
• Construction: August – September 2015 
 
It is anticipated this construction work will take approximately 45 days to complete, concluding 
sometime in late September. 
 
Financial Impact: 
This project was identified in the 2015-16 Parks CIP as a Parks capital replacement project. $200,000 is 
allocated annually in the Parks CIP replacement fund for projects of this nature. The budget for this 
project is $132,000.    
 
The total authorization amount requested for this contract is $129,950 + WSST.  This includes a total bid 
of $119,950 + WSST and a construction contingency of $10,000 to be administered by the City Manager. 
 
Recommended Motion:  
Authorize the City Manager to execute a contract with Spiritridge Construction, Inc. in the amount of 
$119,950 + WSST for the Lower Sammamish Commons Trail Accessibility Improvement Project and 
authorize the City Manager to administer a $10,000 construction contingency. 
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  LOWER SAMMAMISH COMMONS PARK: 
  TRAIL ACCESSIBILITY IMPROVEMENTS 
   
 

SMALL PUBLIC WORKS CONTRACT 
Between:   Spiritridge Construction, Inc.   
Project:   Lower Sammamish Commons Park: Trail Accessibility Improvements  
Commencing: July 21, 2015  
Terminating: December 31, 2015  
Amount:  $119,950 + WSST    
                                                                                                                                                                   
 THIS CONTRACT, is made and entered, by and between the CITY OF SAMMAMISH, a Washington 
municipal corporation (the "City"), and Spiritridge Construction, Inc., (the "Contractor”). 
 
 RECITALS 
 
 WHEREAS, the City desires to contract with the Contractor for the Lower Sammamish Commons 
Park: Trail Accessibility Improvements project and 
 
 WHEREAS, pursuant to the invitation of the City, extended through the eCityGov Shared 
Procurement Portal Small Works Roster, of which the City of Sammamish is a member, the Contractor did 
file with the City a proposal containing an offer; and 
 
 WHEREAS, the City has determined that the contractor's offer was the lowest responsive and 
responsible quote submitted;  
 
 NOW THEREFORE, in consideration of the terms and conditions contained in this Contract, the 
parties covenant and agree as follows: 
 
1.  Scope of Work to be Accomplished.  The Contractor shall perform the work described in Exhibit “A” of 
this contract (“Work”). The Contractor shall provide and bear the expense of all equipment, materials, 
work and labor of any sort whatsoever that may be required for the transfer of materials and for 
constructing and completing the Work provided for in this Contract, unless otherwise specified in the 
attached plans and specifications.   
 
2.  Contract Documents.  The Contract between the parties includes this contract, along with any Special 
and General Conditions, the project quote, any required Performance Bond or optional 50% Retainage 
Bond Waiver, L&I form Statement of Intent to Pay Prevailing Wages - Public Works Contract, any required 
Declaration of Option for Management of Statutory Retained Percentage, Certificate of Insurance naming 
City as additional insured, copy of Contractor's state contractor license and UBI number, copy of 
Contractor’s city business license, which are all hereby incorporated by reference and made a part of this 
contract as if fully set forth herein, and shall be referred to collectively as the "Contract." 
 
 3.  Payment.  The Contractor shall submit properly certified invoices for the Work performed.  The City 
agrees to pay the Contractor for the actual work completed to the satisfaction of the City and in 
conformance with this Contract.  Upon acceptance of payment, Contractor waives any claims against the 
City related to the Work covered by the invoice.    
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The Contractor shall complete and return to the City Exhibit “B” or a W-9 Request for Taxpayer 
Identification Number and Certification, prior to or along with the first invoice submittal. The City shall pay 
the Contractor for services satisfactorily rendered within ten days after City Council approval of such 
payment.  
 
4.  Warranties/Guaranty.   
 
4.1 Contractor warrants that all Work conforms to the requirements of the Contract and is free from 
any defect in equipment, material, design, or workmanship performed by Contractor or its 
Subcontractors and Suppliers.  The warranty period shall be for the longer period of: one year from the 
date of the City’s final acceptance of the entire Work or the duration of any special extended warranty 
offered by a Contractor, a supplier or common to the trade. 
 
4.2. With respect to all warranties, express or implied, for Work performed or materials furnished 
according to the Contract, Contractor shall: 

1. Obtain all warranties that would be given in normal commercial practice from 
the supplier and/or manufacturer; 

2. Prior to final acceptance require all warranties be executed, in writing, for the 
benefit of the City; 

3. Enforce all warranties for the benefit of the City; and, 
4. Be responsible to enforce any warranty of a subcontractor, manufacturer, or 

supplier, should they extend beyond the period specified in the Contract. 
  
4.3 If, within an applicable warranty period, any part of the Work is found not to conform to the 
Contract, the Contractor shall correct it promptly after receipt of written notice from the City to 
do so. In the event the City determines that Contractor corrective action is not satisfactory 
and/or timely performed, then the City has the right to either correct the problem itself or 
procure the necessary services, recommendations, or guidance from a third party. All damages 
incurred by the City and all costs for the City's remedy shall be reimbursed by the Contractor. 
 
4.4 The warranties provided in this section shall be in addition to any other rights or remedies provided 
elsewhere in the Contract or by applicable law. 
  
5.  Change Orders.  Changes to the scope of work to be performed, of the amount of the contract sum, or 
in the time for completion of the work, may be accomplished only by a written document, signed by the 
Contractor and the City.  Once effective, the Contractor shall proceed promptly with the Work as modified, 
unless otherwise provided in the change order. 
 
6.  Insurance.  The Contractor shall procure and maintain for the duration of the contract, insurance 
against claims for injuries to persons or damage to property which may arise from or in connection with 
the performance of the work hereunder by the Contractor, its agents, representatives, employees or 
subcontractors.  The Contractor shall provide a Certificate of Insurance evidencing: 
 
6.1  Automobile Liability insurance with limits no less than $1,000,000 combined single limit per accident 
for bodily injury and property damage; 
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6.2  Commercial General Liability insurance written on an occurrence basis with limits no less than 
$1,000,000 combined single limit per occurrence and $1,000,000 aggregate for personal injury, bodily 
injury and property damage.  Coverage shall include but not be limited to: blanket contractual; 
products/completed operations; broad form property damage; explosion, collapse and underground (XCU) 
if applicable; and employer's liability; and 
 
6.3 Worker’s Compensation insurance at the limits established by the State of Washington. 
Any payment of deductible or self-insured retention shall be the sole responsibility of the Contractor.   
 
The City shall be named as an additional insured on the insurance policy, as respects work performed by 
or on behalf of the Contractor, and a copy of the endorsement naming the City as additional insured 
shall be attached to the Certificate of Insurance.  The Contractor's insurance shall be primary insurance 
as respects the City and the City shall be given thirty (30) days prior written notice of any cancellation, 
suspension or material change in coverage. 
 
7. Performance Bond/Prevailing Wages 
 
7.1  Performance Bond.  Upon execution of this contract, as required by RCW 39.08, the Contractor shall 
furnish a surety bond in the full amount of the contract price, plus State sales tax, which shall guarantee 
the faithful performance of the Contract and the payment of all labor, mechanics, subcontractors, and 
material and all persons who supply them with provisions, equipment, labor or supplies for carrying out 
the work under this contract.  This bond shall be in force until completion of the project and acceptance by 
the City and also upon such period thereafter during which the law allows liens to be filed and sued upon.  
This performance bond shall be furnished by a corporate surety company authorized to do business in the 
State of Washington, by a company acceptable to the City and on the form attached hereto as Exhibit “C”. 
 
7.2  Prevailing Wages. The work under the Contract may be subject to the prevailing wage requirements 
of Chapter 39.12 RCW, as amended or supplemented.  If this Contract is subject to prevailing wage 
requirements, the Contractor, each of its subcontractor(s) and other person(s) doing any work under 
the Contract shall pay all laborers, workers or mechanics not less than the prevailing rate of wage for an 
hour’s work in the same trade or occupation in the locality within the State of Washington where such 
labor is performed as required by law.  The prevailing rate of wage to be paid to all workman, laborers 
or mechanics employed in the performance of any part of this Contract shall be in accordance with the 
provisions of Chapter 39.12 RCW, as amended, and the rules and regulations of the Department of 
Labor and Industries.  The rules and regulations of the Department of Labor and Industries and the 
schedule of the prevailing wage rates for the Industrial Statistician of the Department of Labor and 
Industries, are by reference made a part of this contract as though fully set forth herein.  These rates 
may be accessed on the internet at https://fortress.wa.gov/lni/wagelookup/prvWagelookup.aspx 
   
Pursuant to RCW 39.12, prior to payment by the City, the Contractor must submit -- on behalf of itself and 
each and every subcontractor at every tier -- a "Statement of Intent to Pay Prevailing Wages," which must 
be approved by the Department of Labor and Industries prior to its submission.  Within fifteen (15) days of 
the final acceptance of the Contractor’s work under this Contract, the Contractor must submit -- on behalf 
of itself and every subcontractor -- an "Affidavit of Wages Paid". 
 

OR 
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At the option of the City, the Contractor may use the combined Statement of Intent to Pay Prevailing 
Wages and Affidavit of Wages Paid form.  Contractor must meet the Washington State Department of 
Labor and Industries criteria for use of the form.   Combined forms may be requested from the City.     
 
8.  Assignment/Delegation.  The Contractor shall not assign this contract nor delegate any duties 
hereunder without prior written consent of the City, which consent may be withheld by the City in its sole 
subjective discretion for any cause whatsoever. 
 
9.  Applicable Law; Venue.  This Contract shall be subject to, and the Contractor shall at all times comply 
with, all applicable federal, state and local laws, regulations, and rules, including the provisions of the City 
of Sammamish Municipal Code and ordinances of the City of Sammamish.  Venue for any action arising 
from or related to this Contract shall be exclusively in King County Superior Court. 
 
10.  Termination.  
 
10.1 The City reserves the right to terminate or suspend this Contract at any time, with or without 
cause, upon seven days prior written notice.  In the event of termination or suspension, all finished or 
unfinished documents, data, studies, worksheets, models, reports or other materials prepared by the 
Contractor pursuant to this Contract shall promptly be submitted to the City 
 
10.2 In the event this Contract is terminated or suspended, the Contractor shall be entitled to payment 
for all services satisfactorily performed and reimbursable expenses incurred to the date of termination.   
 
10.3 This Contract may be terminated immediately if the Contractor's insurance coverage is canceled 
for any reason, or if the Contractor fails to timely perform the services or defaults on any other material 
obligations under this Contract. 
 
10.4 Any termination of this Contract shall not prevent the City from seeking any legal or equitable 
remedies it may otherwise have against the Contractor for the violation or nonperformance of any 
provisions of this Contract. 
 
11.  Indemnification/Hold Harmless.   The Contractor shall defend, indemnify and hold the City, its 
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses or 
suits, including attorney fees, arising out of or in connection with the performance of this Contract, except 
for injuries and damages caused by the sole negligence of the City. 
 
Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, 
then, in the event of liability for damages arising out of bodily injury to persons or damages to property 
caused by or resulting from the concurrent negligence of the Contractor and the City, its officers, 
officials, employees, and volunteers, the Contractor's liability hereunder shall be only to the extent of 
the Contractor's negligence.   
 
It is further specifically and expressly understood that the indemnification provided herein constitutes 
the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of 
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this indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this 
section shall survive the expiration or termination of this Agreement." 
 
12.  Independent Contractor.  For all purposes, the Contractor shall be deemed an independent contractor 
and shall not be deemed an employee or agent of the City for any purpose. 
 
13.  Wages and Other Costs.  The City assumes no responsibility for the payment of any compensation, 
wages, benefits, or taxes owed by the Contractor by reason of this Contract. The Contractor shall 
indemnify and hold the City, its officers, agents, and employees, harmless against all liability and costs 
resulting from the Contractor's failure to pay any compensation, wages, benefits or taxes. 
 
14.  Waiver.  Waiver by the City of any breach of any term or condition of this Contract shall not be 
construed as a waiver of any other breach. 
 
15.  Attorneys Fees.  In the event any action is brought by either party to enforce the terms of this 
Contract or for breach of this contract by the other party, the parties agree that the non-prevailing party 
shall pay to the prevailing party reasonable attorney fees and expert witness fees, costs and disbursements 
incurred by such party. 
 
16.  Entire Contract/Binding Effect.  This Contract constitutes the entire agreement between the parties 
hereto. 
 
17.  Modification.  No amendment or modification of this Contract shall be of any force or effect unless it 
is in writing and signed by the parties. 
 
18.  Severability.  If any provision of this Contract is held invalid, the remainder shall not be affected 
thereby if such remainder would then continue to conform to the terms and requirements of applicable 
law, and shall continue in force and effect. 
 
19.  Notices.  Any notice required by this Contract may be delivered personally or mailed, certified with 
return receipt requested.  If mailed, notice shall be deemed given upon the first business day after the 
date of the postmark.  Notices shall be delivered or mailed to the following: 
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TO CITY:      TO CONTRACTOR: 
 
City of Sammamish, and  
 
  

Contractor: Spiritridge Construction, Inc. 
 

Contact Name: Kellye Hilde 
 

Contact Name:  Randy Cowen 

Street Address: 801 228th Ave SE Street Address:  16220 SE 29th Place 
 

City, State, Zip: Sammamish, WA 98075 City, State, Zip:  Bellevue, WA 98008 
 

Phone: (425) 295-0500 Phone:   425-864-2512 
 

Contact email: khilde@sammamish.us 
 

Contact email:  spiritridge@comcast.net 

 
 
CITY OF SAMMAMISH, WASHINGTON  CONTRACTOR, WASHINGTON 
 

By:            By:       

Title:       

 

Title:       

Date:       

 

Date:       
   
 
 
Attest/Authenticated:     Approved as to Form: 
 
___________________________                            _______________________________ 
City Clerk       City Attorney 
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EXHIBIT A   

City of Sammamish 
 

SCOPE OF SERVICES  
 

Work under this contract will include, but not be limited to TESC, clearing, grading and drainage work, 
earthworks, installing an asphalt pathway, dry stack retaining walls and site restoration.  The work to be 
performed shall include furnishing all labor, permits, materials and equipment necessary for the 
construction of the above referenced project, related appurtenances, and performing all work as 
required by the contract in accordance with the Contract Drawings, Specifications and Standard 
Specifications, Instruction to Bidders, and all contents of the Project Manual. 
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EXHIBIT B 
CITY OF SAMMAMISH 
801 228th Avenue SE 

Sammamish, WA 98075 
Phone: (425) 295-0500 

Fax: (425) 295-0600 
 

TAX IDENTIFICATION NUMBER 
 
In order for you to receive payment from the City of Sammamish, the must have either a Tax 
Identification Number or a Social Security Number.  The Internal Revenue Service Code requires a Form 
1099 for payments to every person or organization other than a corporation for services performed in 
the course of trade or business.  Further, the law requires the City to withhold 20% on reportable 
amounts paid to unincorporated persons who have not supplied us with their correct Tax Identification 
Number or Social Security Number. 
 
Please complete the following information request form and return it to the City of Sammamish prior to 
or along with the submittal of the first billing invoice. 
 
Please check the appropriate category: 

 
     Corporation     Partnership      Government  

 
      Individual/Proprietor     Other (explain)      Consultant 

 
 

TIN No.: 26-0321863                              Social Security No.:       
 
 
Print Name:         Randy Cowan 
 
Title:                      President 
 
Business Name:     Spiritridge Construction, Inc. 
  
Business Address:  16220 SE 29th Place Bellevue, WA 98008 
 
Business Phone:     425-864-2512        
 
    
                                                                    
Date      Authorized Signature (Required) 
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Meeting Date: July 21, 2015 Date Submitted: 7/14/2015 
 

Originating Department: Parks and Recreation 
 
Clearances: 
 Attorney ☐ Community Development ☐ Public Safety 

☐ Admin Services ☐ Finance & IT ☐ Public Works 

 City Manager  Parks & Recreation   

 
Subject:    Bid Award Authorization for the Big Rock Park Phase I Project 

 
Action Required:    Authorize the City Manager to award and execute a contract for the construction of 

the Big Rock Park Phase I Project. 
 

Exhibits:    N/A  
 

Budget:    The 2015 Parks CIP Budget includes $545,000 for the Big Rock Park Phase I project 
and $126,500 for parks capital project contingencies. 

 

 
Summary Statement: 
On July 7, 2015, the City Council authorized the City Manager to reject a bid submitted by Zemek 
Construction Company, LLC for construction of the Big Rock Park Phase I project. The project was put 
out to bid again and bids are now due on August 4, 2015. The project is currently advertised in the 
Seattle Times and the Daily Journal of Commerce.   
 
As the bid opening is scheduled to take place during the August recess, staff is requesting authorization 
from the City Council to award the contract in early August. This requested authorization will allow the 
City Manager to award the bid to the lowest responsible bidder. 
 
It is anticipated this construction work will take approximately 90 days to complete, concluding 
sometime in November. As with all construction projects, it is our desire to take advantage of as much 
of the dry summer season as possible. We will gain approximately 3 to 4 additional weeks of the 
summer construction season by awarding this contract in August. 
 
Background: 
The Big Rock Park Phase I project includes demolition; clearing and grading; and, installation of a new 
asphalt parking lot with curb, gutters and stormwater facilities. The project also includes a flagstone 
park entrance and overlook; ADA accessible trails; stone walls; natural and manufactured play features; 
a sani-can enclosure; site furniture; buffer plantings; and meadow seeding and irrigation.  
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Big Rock Park (Site A) opened to the public in October 2011 after being transferred to the City as part of 
a phased land donation by Mary Pigott. Shortly after the “soft opening” of Big Rock Park, the Park 
Planning team began work on the master plan. Over a year of site reconnaissance, studies, an extensive 
public process, a public park naming contest, and concept development were incorporated into the 
preferred alternative for the Park which was adopted by the City Council in July 2014. 
 
Phase I Project Timeline: 
• Design and Permitting: December 2014 – March 2015 
• Construction Documents and Bidding: April-June 2015  
• Construction: August – November 2015 
 
It is anticipated this construction work will take 3 months to complete, concluding sometime in mid- 
November. 
 
Financial Impact: 
The 2015 Parks CIP Budget includes $545,000 for the Big Rock Park Phase I project and $126,500 for 
parks capital project contingencies.  
 
Recommended Motion:  
Authorize the City Manager to award and execute a construction contract with the lowest responsive 
and responsible bidder for construction of the Big Rock Park Phase I Project and to administer a 
contingency not to exceed 10% of the construction costs.  
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Meeting Date: July 21, 2015 Date Submitted: 7/15/2015 
 

Originating Department: Public Works 
 
Clearances: 
 Attorney ☐ Community Development ☐ Public Safety 

☐ Admin Services ☐ Finance & IT  Public Works 

 City Manager ☐ Parks & Recreation   

Subject:    New Position: Project Engineer - Development Review  
 

Action Required:    Authorize a new position within the Public Works Department 
 

Exhibits:    N/A 
 

Budget:    No net impact to the budget as the cost for the Development Review Engineer 
position is fully supported by permit fees.   

 
 

Summary Statement: 
This authorization is for the addition of a second Project Engineer to perform development review 
services in the Public Works Department. This position is needed to support ongoing high levels of 
development review activity and to ensure permits are processed in a timely manner. 
 
Background: 
The Public Works Department’s Engineering Division is a key player in the development review process. 
Development Review Engineers review land-use applications from the Planning Division, attend pre-
application meetings, review clearing and grading permits, right-of-way permit applications, proposed 
drainage improvements by developers, and transportation and traffic impacts. Development review 
staff also participate in public hearings as requested. 
 
The City currently has one Project Engineer dedicated to development review and contracts out another 
full-time equivalent for additional development review services. This staffing level is not sufficient to 
meet development review demand. A second Project Engineer dedicated to development review will 
ensure staffing resources are available to meet current and projected long-term development review 
needs. 
 
Financial Impact: 
The salary range for the position is Grade N $69,572 to $95,213 and this position receives full benefits. 
This position is supported by permitting fees. Subdivision preliminary review fees are anticipated to 
exceed budget once again in 2015. This trend is anticipated to continue through the next biennium.  

Recommended Motion:  
Authorize the City Manager to recruit and hire a Project Engineer for development review services. 

City Council Agenda Bill 

Page 1 of 1 
 

Bill # 8



Bill # 8



 
  

Meeting Date: July 21, 2015 Date Submitted: July 14, 2015 
 

Originating Department: Public Works 
 
Clearances: 
☐ Attorney ☐ Community Development  Parks & Recreation 

☐ Admin Services ☐ Eastside Fire and Rescue ☐ Police 

 City Manager ☐ Finance & IT  Public Works 

 
Subject: Purchase of two maintenance trucks related to the Klahanie annexation       

 
Action Required:    Authorize the City Manager to purchase two trucks needed to operate, 

maintain and repair publically-owned assets in the Klahanie annexation 
area. 

 
Exhibits: N/A 
 

 

Budget: The 2015-16 Budget accommodates the purchase of two maintenance trucks at 
an estimated cost of $138,702. 

 

 

 
Summary Statement:  
This authorization is for the purchase of one medium duty maintenance truck (Ford F250) and one heavy 
duty utility truck (Ford F550), which will be used to provide maintenance services to the Klahanie 
Annexation area. Public Works is requesting authorization to order these trucks now due to an 
anticipated long lead time, which could be up to five months. The trucks will be purchased through 
Washington State Contracts. They will be 2016 models. 
 
Background:  
The November 30, 2014 Klahanie Fiscal Study provided a list of recommended equipment purchases, 
including new vehicles, necessary for staff to provide maintenance services to the Klahanie Annexation 
area. Purchase of these vehicles will allow the maintenance team to operate, maintain and respond to 
customer requests related to the publically-owned streets, stormwater facilities and park assets in the 
Klahanie annexation area. 
 
Financial Impact:  
Sufficient funding exists in the 2015-16 budget to cover the purchase of these maintenance vehicles.  
The cost of the vehicles will be evenly split between three funds - please refer to the table on the 
following page. Final payment will not be made until delivery is taken of these vehicles. 
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Equipment Total Cost Street Fund  Surface Water 
Fund  

General Fund  
(Parks) 

Ford F250 Truck $37,730   $12,577   $12,577   $12,577  
Ford F550 Utility Truck $100,972   $33,657   $33,657   $33,657  
Total Est. Cost, including Tax $138,702 $46,234 $46,234 $46,234 

 
Recommended Motion:  
Authorize the City Manager to purchase one medium duty maintenance truck (Ford F250) and one 
heavy duty utility truck (Ford F550) through Washington State Contracts for an amount not-to-exceed 
$138,702, including sales tax. 
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Meeting Date: July 21, 2015 Date Submitted: July 15, 2015 

Originating Department: Public Works 

Clearances: 
 Attorney ☐ Community Development ☐ Parks & Recreation 

☐ Admin Services ☐ Eastside Fire and Rescue ☐ Police 

 City Manager ☐ Finance & IT  Public Works 

Subject:   Inglewood Hill Stormwater Trunkline and Non-motorized Improvement Project 

Action Required:    Authorize the City Manager to amend the consultant contract to include expanded 
scope of work 

Exhibits:  Supplemental Agreement scope of work 

Budget:   The 2015-16 Surface Water Capital Project Fund allocates $1,850,000 for Inglewood 
Neighborhood Drainage projects.    

Summary Statement: 
Osborn Consultants is currently under contract for an amount not-to-exceed $275,000, to provide 
engineering and consulting services for the Inglewood Hill Stormwater Trunkline and Non-motorized 
Improvement Project. The proposed supplemental agreement will provide an expanded scope of work 
and budget for Osborn Consultants to include additional geotechnical analysis and the design of a sand 
filter water quality treatment element. All provisions in the basic agreement will remain in effect except 
as expressly modified by this supplemental agreement. 

Background: 
Further refinement of the project design led to the need for walls (at a height greater than 4-ft) along NE 
Inglewood Hill Road. As a result, additional geotechnical analysis is needed for wall investigation, 
analysis and design. This extra study is especially important given the location of the walls along an 
arterial road and adjacent to single family residences, whose sole access is Inglewood Hill Road. The 
erosion hazards within the basin also warrant further analysis whenever fill and cut walls are proposed.  

The original scope of work included the design of water quality treatment using proprietary 
technologies, such as Contech StormfiltersTM, located intermittently along Inglewood Hill Road. An 
alternative sand filter option at the end of the trunkline was assumed to be infeasible since a proposed 
King County parking lot design (the location needed for the sand filter) was still preliminary.  At this 
time, however, King County has further developed the parking lot design and it appears that a sand filter 
on King County property and on City owned right-of-way is possible.   
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Staff recommends additional funds be allocated to survey, site and design the sand filter water quality 
treatment element. We estimate that the construction of a sand filter vault will provide a savings of 
approximately $100,000 as compared to construction of the Contech StormfilterTM water treatment 
option. We also estimate a 10-year maintenance cost savings of approximately $210,000. This is based 
on the need to replace 60 filter cartridges annually at a projected cost of $350 per cartridge. Staff costs 
will also be reduced significantly as annual replacement of the filters is time-intensive. Maintenance of 
the sand filter is minimal and includes top of sand replacement and vault cleaning.  
 
Financial Impact: 
The approved 2015-16 Surface Water Capital Project Funds allocated $1,850,000 for Inglewood 
Neighborhood Drainage Projects. The original contract with Osborn Consultants is for an amount not-to-
exceed $275,000. The supplemental agreement request is for $62,510.38, bringing the total contract 
amount to $337,510.38. 
 
Recommended Motion:  
Authorize the City Manager to sign a supplemental agreement with Osborn Consultants for an amount 
not to exceed $62,510.38.   
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Inglewood Drainage Final Design, PS&E  Exhibit A.2 – Scope Amendment 2 

This scope of work amendment modifies the following work elements of contract C2014-128: 
 
1. Survey and Easements 
1.5 – Boundary Survey  
Services include: 

• Research and determine the right of way lines of Inglewood Hill Road from East Lake 
Sammamish to 212th Ave NE as available from public record information.  

• Field set additional horizontal control. 
• Add information to the topographic survey along Inglewood Hill Road and preparation 

of a Record of Survey to be recorded with the county. Fee includes recording fees. 
 

$4,263.00 is added to the budget for this supplemental work.   
 

3. Geotechnical Analysis  
3.7 – Geotechnical Support at deep trenching locations  
This work is no longer needed and will be deducted from the scope of work. Locations of deep 
trenching have been eliminated by adjusting the proposed storm drain alignment and invert 
elevations.   
 
3.8 – Additional Geotechnical Investigation and Analysis  
Sixty percent plans indicate a total of seven walls, geometric details are outlined below:  

• WALL 1: Cut wall approximately 70 feet long with a maximum exposed height of about 10 feet. 
• WALL 2: Cut wall approximately 220 feet long with a maximum exposed height of about 5 feet. 
• WALL 3: Fill wall approximately 70 feet long with a maximum exposed height of about 9 feet. 
• WALL 4: Fill wall approximately 130 feet long with a maximum exposed height of about 7 feet. 
• WALL 5: Fill wall approximately 295 feet long with a maximum exposed height of about 7 feet. 
• WALL 6: Fill wall approximately 145 feet long with a maximum exposed height of about 7 feet. 
• WALL 7: Cut wall approximately 190 feet long with a maximum exposed height of about 7 feet. 

 
Laboratory Testing and Boring Logs 
All of the soil samples recovered from field explorations will be returned to Aspect’s laboratory 
for further examination and visual/manual soil classification.  Selected samples will be 
submitted for geotechnical laboratory testing to characterize index and engineering properties.  
Such tests will include natural moisture content, grain size distribution, and Atterberg Limits 
(fine-grained soils).  The boring logs will be updated and finalized with the laboratory test 
results.   
 
Geotechnical Engineering Analyses 
Utilizing the results of field explorations and laboratory testing, Aspect will conduct 
geotechnical engineering analyses with respect to local and global wall stability, development 
of design earth pressures and foundation bearing capacities, and related parameters 
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Inglewood Drainage Final Design, PS&E  Exhibit A.2 – Scope Amendment 2 

 
Geotechnical Design Memo 
Aspect will prepare a brief geotechnical design memo summarizing the results of the 
explorations and analyses, and providing design parameters and construction 
recommendations. 
 
Wall Design 
Aspect and OCI will collaborate to develop wall design plans and specifications for the three cut 
walls and four fill walls. It is anticipated that the cut walls will utilize modular concrete blocks of 
similar size and style to the existing wall on the south side of Inglewood Hill Road near East Lake 
Sammamish Parkway.   
 
It is anticipated that fill walls which will be below the roadway and not visible to the traveling 
public will likely consist of “ecology block” or “UltraBlock” type gravity retaining walls.   
ADA design will be implemented (to the extent practical) for side walk ramps and driveway tie-
ins and reviewed with wall locations.  There are five (5) driveways and eleven (11) sidewalk 
ramps proposed along Inglewood Hill Road.  
 
For each wall a plan sheet will be developed showing the wall in plan, elevation, and typical 
cross section view. OCI will provide drafting and plan preparation, with review and redline input 
provided by the Aspect geotechnical engineer and wall designer of record.  Typical details will 
be used to the extent practical but separate details may be necessary due to varying site 
conditions.  Wall profile and section views and design details will be incorporated into the PS&E 
package and be included in the following two submittals.  

• 100% submittal 
• Final (Bid set) submittal 

 
$21,737.66 added to work element 3 
 

7. Project Management  
Additional project management is needed for the additional scope of work described in this 
document.   
 

$3,408.00 is added to the budget for this supplemental work.   
 
9. Management Reserve – Contingency Item 
Additional contingency funds are added to this work element. Written authorization from the 
City of Sammamish is required to proceed with this work element.   
 

$6,300 is added to Work Element 9.  
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Inglewood Drainage Final Design, PS&E  Exhibit A.2 – Scope Amendment 2 

10.   Sand Filter Design and PS&E – Contingency Item 
The feasibility of a sand filter “end-of-pipe” water quality solution is being assessed under a 
separate task order. The assumptions below and the proposed cost estimate are based on 
conceptual level knowledge of the site and proposed design. The results of the feasibility 
assessment will better inform the final scope of work. Written authorization from the City of 
Sammamish is required to proceed with this work element.  Current site/scope assumptions are 
listed below.  

• Preparation of a map showing a topographic survey within the additional pre-identified 
area as  parcel 357530UNKN  Maps will be produced at a 1”=20’ scale or as otherwise 
requested showing the existing conditions of the areas of proposed repair. This survey 
will be based on the City of Sammamish horizontal and vertical datum and both a paper 
drawing and a CAD drawing will be provided in Civil 3d or later version.   

o This drawing will depict: 
 Ground elevations within the parcel form East Lake Sammamish Parkway 

to the edge of Lake Sammamish including the location significant trees  
 Survey will include location of edge of the lake or Ordinary High Water 

flags, if predefined. 
 Location and elevation of the following infrastructure improvements:   

• Edge of asphalt, curbing, sidewalks and other surface 
improvements within the depicted areas and overlapping to meet 
with the previous survey. 

• Catch basins, culverts, sewer manholes, fire hydrants, valve boxes 
and other utilities which are observable from surface exploration 
on the property and within the subject areas and adjoining 
upstream and down stream structure if easily available 

• Trees 6’ caliper and greater with in the subject areas. 
o This Item Excludes:  Resolution of physical encroachments and occupation that 

may be disclosed during the course of the field survey. 
• The sand filter structure is anticipated to be approximately 20 feet wide and up to 140 

feet long.   
• Aspect will plan and conduct a geotechnical field exploration program at the proposed 

sand filter site.  Geotechnical information is needed to evaluate temporary excavations 
and shoring, and permanent lateral earth pressures against the buried structure. 

• Aspect will drill and sample two borings at the site, extending to a maximum depths of 
20 feet below the ground surface.  Geotechnical laboratory testing will be conducted to 
characterize engineering properties oft eh site sites.   

• Geotechnical engineering analyses will be conducted to develop design and construction 
recommendations for the vault structure.   

• Design and construction recommendations for the structure will be provided in either a 
stand-alone memo, or in the report for the outfall pipe structure.   

• No additional critical areas delineation are permitting is necessary. The proposed sand 
filter will be covered by same shoreline permitting as the proposed conveyance.  

• Sand Filter will be design in accordance with the King County SWM 2009.   
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Inglewood Drainage Final Design, PS&E  Exhibit A.2 – Scope Amendment 2 

• The contractor will be responsible for designing, furnishing and constructing the vault in 
accordance with the dimensions, loading requirements and design standards specified 
in the special provisions.  Section 7-06, Sand Filter Vault from the East Lake Sammamish 
Parkway NE Inglewood Hill Road to NE 28th Pl. Roadway Improvements will be used as 
an example.  

• Site grading will be necessary for vault placement.  It is assumed that walls will not be 
necessary.  

• 60%, 100%, and Final PS&E submittals. Up to three plan sheets may be necessary to 
convey the following information:  TESC & Demo; Storm Plan and Profile (includes site 
grading); Vault profile, section, and details.    

• Maintenance access will be via the King County parking lot located on the adjacent 
parcel.  A separate maintenance access road will not be necessary.      

 
$26.801.70 is added to Work Element 10 
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Meeting Date: July 21, 2015 Date Submitted: July 16, 2015 
 

Originating Department: Community Development 
 
Clearances: 
 Attorney  Community Development ☐ Parks & Recreation 

☐ Admin Services ☐ Eastside Fire and Rescue ☐ Police 

 City Manager ☐ Finance & IT ☐ Public Works 

 
Subject:    Adoption of the 2015 Comprehensive Plan 

 
Action Required:    Close public hearing and adopt ordinance 

 
Exhibits:    Ordinance 

2015 Comprehensive Plan Volumes 1 and 2 (available 7/20/2015 at this link: 
https://www.sammamish.us/departments/communitydevelopment/ComprehensivePlan.aspx?Show=CC
Draft2015CP)  

Budget:    N/A 
 

 
Summary Statement:  
The City has been working on the 2015 Comprehensive Plan update since the spring of 2013.  City 
Council has been reviewing the recommendations of the Planning Commission and discussing proposed 
amendments since early March.  All proposed amendments discussed by the Committee of the Whole 
have been included in a clean version of the draft Comprehensive Plan.    On July 21, City Council will 
complete the public hearing on the 2015 Comprehensive Plan update continued from July 7 and the 
second reading of the adopting ordinance.   

Background:   

The 2015 Comprehensive Plan update is intended to meet the Growth Management Act (GMA) 
requirement for periodic plan updates.  It addresses local priorities as well as state and regional 
requirements.  Examples include: updated population and job targets, land capacity inventory, 
sustainability strategy, annexation issues, critical areas, lake management, basin planning and drainage 
protection policies as well as shoreline policies, and other related policy issues.  An early and continuous 
public involvement program was executed with the development of the draft Comprehensive Plan and 
numerous public comments were submitted throughout the process. 
 
Financial Impact: N/A 
 
Recommended Motion: Adopt ordinance. 

City Council Agenda Bill 
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CITY OF SAMMAMISH 

WASHINGTON 
ORDINANCE NO.  O2015 - ____ 

______________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, 
WASHINGTON, REPEALING THE SAMMAMISH 
COMPREHENSIVE PLAN; ADOPTING THE 2015 
SAMMAMISH COMPREHENSIVE PLAN; PROVIDING 
FOR SEVERABILITY; AND ESTABLISHING AN 
EFFECTIVE DATE 

 
 WHEREAS, the Sammamish City Council initially adopted the City’s Comprehensive 
Plan on September 16, 2003, and has amended it cyclically thereafter; and  
 
 WHEREAS, pursuant to the schedule provided in RCW 36.70A.130, each Washington 
city and county must periodically review and, if needed, revise its Comprehensive Plan and 
development regulations to ensure that they comply with the Growth Management Act 
(“GMA”); and  
 
 WHEREAS, the City conducted a public scoping process to review its Comprehensive 
Plan, and on June 17, 2013, approved a scope of work for amendments, including revisions 
needed to comply with Chapter 36.70A RCW; and 
 
 WHEREAS, these revisions include a new Shoreline element, which element is 
consistent with the adopted City of Sammamish Shoreline Master Program; and  
 
 WHEREAS, in accordance with WAC 365-195-620, a notice of intent to adopt the 
proposed Comprehensive Plan amendments was sent to the State of Washington Department of 
Commerce on January 22, 2015, to allow for a 60-day review and comment period; and 
 
 WHEREAS, an environmental review of the proposed Comprehensive Plan amendments 
has been conducted in accordance with the requirements of the State Environmental Policy Act 
(“SEPA”), and a SEPA threshold determination of non-significance and notice of adoption was 
issued on January 22, 2015, and sent to state agencies and interested parties; and 
 
 WHEREAS, consistent with RCW 36.70A.035, RCW 36.70A.130(2), and RCW 
36.70A.140, the City established and broadly disseminated to the public a public participation 
program for the review and revision of its Comprehensive Plan; and  
  
 WHEREAS, the public process for the proposed amendments has provided for early and 
continuous public participation opportunities, including inviting public comment on the City’s 
website from November 2013 through June 2015; at the City’s Farmers’ Market from September 
2013 through September 2014; at the City library; in local store displays and at other City events 
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occurring between October 2013 and December 2013, and between June 2014 and September 
2014; at meetings of business groups and civic organizations from October 2013 through 
December 2013; at local middle schools and high schools; at a City Hall Youth Board meeting in 
December 2013, and at the Call to Artists between May 2014 and August 2014; and 
 
 WHEREAS, the City also held two public open houses on January 20, 2015, and on May 
28, 2015; and  
 
 WHEREAS, the Planning Commission also considered the proposed amendments at over 
30 open public meetings from September 2013 through February 2015, and which included 
public hearings held on January 22, 2015 and February 5, 2015; and 
 
 WHEREAS, on February 5, 2015, the Planning Commission considered the public 
comments received and other information presented at various public meetings and public 
hearings and voted to recommend adoption of an amended Comprehensive Plan to the City 
Council; and 
 
 WHEREAS, the City Council’s Committee of the Whole considered amendments to the 
Comprehensive plan on April 20, 2015; May 18, 2015; and June 15, 2015; and 
 
 WHEREAS, the of City Council considered amendments to the Comprehensive Plan at 
study sessions on April 14, 2015; May 12, 2015; June 1, 2015; and June 9, 2015 and July 14, 
2015 and at public hearings held on March 17, 2015; July 7, 2015; and July 21, 2015; and  
 
 WHEREAS, the City Council has considered the goals of the GMA as set forth in RCW 
36.70A.020 and determined that the Comprehensive Plan amendments attached hereto reflect the 
City’s balancing of the public interests under the planning goals of the GMA;   
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1.  Sammamish Comprehensive Plan Repealed.  The Sammamish 
Comprehensive Plan is hereby repealed in its entirety. 
 
 Section 2.  2015 Sammamish Comprehensive Plan Adopted.  The 2015 Sammamish 
Comprehensive Plan, which is comprised in its entirety of Volumes 1 and 2 attached hereto, is 
hereby adopted as if fully set forth herein.    
  
 Section 3.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 4.  Effective Date. This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
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ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 21st DAY OF JULY 2015. 

CITY OF SAMMAMISH  

_____________________________   
Mayor Thomas E. Vance 

ATTEST/AUTHENTICATED: 

______________________________ 
Melonie Anderson, City Clerk 

Approved as to form: 

_____________________________
Michael R. Kenyon, City Attorney 

Filed with the City Clerk: 
Public Hearing: 
First Reading:  
Public Hearing: 
Passed by the City Council: 
Date of Publication:    
Effective Date:  
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Meeting Date: July 21, 2015 Date Submitted: 7/16/2015 
 

Originating Department: Community Development 
 
Clearances: 
 Attorney  Community Development ☐ Public Safety 

☐ Admin Services ☐ Finance & IT ☐ Public Works 

 City Manager ☐ Parks & Recreation   

 
Subject:   Public Hearing and First Reading for an Ordinance adopting new tree 

regulations amending Chapter 21A.15, Chapter 21A.35, Chapter 23.100 and 
establishing a new Chapter 21A.37 of the Sammamish Municipal Code 

 
Action Required:  

 
Complete Public Hearing and First Reading for the Ordinance 

 
Exhibits:   Ordinance with Attachments A and B 

 
Budget:  N/A    

 

 
Summary Statement:  
An emergency ordinance with interim tree regulations was initially adopted by the City Council 
on October 14, 2014 and was extended on April 7, 2015 with an effective date through October 
14, 2015.  The purpose of the interim regulations wass to provide sufficient time for new tree 
regulations to be developed through the normal Planning Commission / City Council legislative 
review process.  The Planning Commission completed its review of the new tree regulations on 
June 18, 2015 with a 5-0 vote to recommend new tree regulations to City Council as 
amendments to both Title 21A, Development Code and Title 23, Civil Code Compliance of the 
Sammamish Municipal Code. 
 
Background: 
The Planning Commission has diligently worked on tree regulations since March 19, 2015. Staff 
presented a summary of work completed to date, including interim regulations as well as tree-
related policy recommendations that were presented to the City Council as part of the 2015 
Comprehensive Plan update process.  At work sessions on April 2 and 16, 2015, the Planning 
Commission reviewed a sampling of regulatory measures from other cities and studied how the 
policies were implemented.  Direction was provided by the Planning Commission to staff on 
different elements from the sampling, to be included in new draft tree regulations.  Staff began 
work on new draft tree regulations and, after receiving further clarification and direction at the 

City Council Agenda Bill 
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May 7, 2015 Planning Commission work session, staff presented new draft tree regulations to 
the Planning Commission for review at the May 21, 2015 and June 4, 2015 work sessions.   
 
The Planning Commission completed its review of the new draft tree regulations, including final 
direction to staff on amendments. A public hearing was scheduled for June 18, 2015.  While the 
Planning Commission continuously took public comment at work sessions, several people 
provided testimony at the public hearing.  After completing the June 18, 2015 public hearing 
the Planning Commission voted 5-0 to recommend new tree regulations to City Council as 
amendments to both Title 21A, Development Code and Title 23, Civil Code Compliance of the 
Sammamish Municipal Code (SMC). 
 
Financial Impact: 
There is no financial impact directly associated with the adoption of this ordinance. 
 
Recommended Motion:  
Complete public hearing and first reading for the ordinance. 
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CITY OF SAMMAMISH 

WASHINGTON 
ORDINANCE NO.  O2015 - ____ 

______________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, 
AMENDING CHAPTERS 21A.15, 21A.35 AND 23.100, AS WELL AS 
ESTABLISHING A NEW CHAPTER 21A.37 OF THE SAMMAMISH 
MUNICIPAL CODE PERTAINING TO TREES REGULATIONS AND 
CIVIL CODE COMPLIANCE; PROVIDING FOR SEVERABILITY; AND 
ESTABLISHING AN EFFECTIVE DATE 

 
 WHEREAS, pursuant to the provisions of state law, Chapter 35A.63 of the Revised Code 
of Washington (RCW) and Chapter 36.70A RCW, the Sammamish City Council has adopted the 
Sammamish Municipal Code (SMC), including Title 21A, Development, which regulates land 
use and Title 23, Civil Code Compliance, which regulates procedures and mechanisms for land 
use related code enforcement matters; and 
 
 WHEREAS, the City Council adopted the City of Sammamish Comprehensive Plan 
which contains goals, objectives and policies regarding land use compatibility and environmental 
considerations; and 
 
 WHEREAS, it is the intent of the City Council to ensure the development of fair and 
reasonable regulations; and 
 
 WHEREAS, the City of Sammamish Planning Commission, pursuant to SMC 
2.60.040(2), “shall review and make recommendations to the City Council relating to the City’s 
land use ordinances and regulations”; and 
 
 WHEREAS, the Planning Commission considered proposed amendments to Chapters 15 
and 35 of Title 21A and Chapter 100 of Title 23, as well as establishing a new Chapter 37 of 
Title 21A of the SMC, concerning tree regulations and enforcement requirements, during their 
March 19, April 2, April 16, May 7, May 21 and June 4 meetings; and 
 
 WHEREAS, the Planning Commission held a public hearing on June 18 to consider the 
proposed amendments to the SMC; and 
 
 WHEREAS, the Comprehensive Plan’s Environment and Conservation Element contains 
the following goals and policies: 
 
 Goal EC.10 Maintain and improve the City’s forested character. 
 

Policy EC.10.1:  Preserve and enhance the City’s urban forest. 
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 Policy EC.10.2: Preserve trees on all public properties and facilities to the maximum 
extent possible. 

 
Policy EC.10.3:  Maintain and enhance a street tree maintenance program, where 

appropriate. 
 

 Policy EC.10.4: Encourage community residents and property owners to preserve the 
green and wooded character of existing neighborhoods. 

 
 Policy EC.10.5:  Within the City, allow off-site options for replanting and restoration 

where not feasible on-site in order to meet tree retention requirements, 
achieve tree canopy coverage and storm water capture. 

 
 Policy EC.10.6: Develop and enforce effective regulatory penalties and practices for 

unauthorized removal or damage of trees. 
 

 Policy EC.10.7: Prioritize restoration and enhancement of environmentally critical 
areas and buffers, with the aim of enhancing ecosystem function. 

 
 Policy EC.10.8: Consider incentivizing retention of trees on existing lots, prioritizing 

clusters and/or a continuous canopy with trees on adjacent lots when 
feasible. 

 
 Policy EC.10.9: Promote regulatory tools that take into consideration the case by case 

context sensitive nature of tree retention and canopy coverage. 
 

 Policy EC.10.10: Create and support a robust and comprehensive Urban Forestry 
Management Plan by 2016. 

 
 Policy EC.10.11: Develop incentives to prioritize the retention of high value trees, 

including heritage and/or landmark trees.    
  
 WHEREAS, the Planning Commission, after due consideration, recommended 
amendments to Chapters 15 and 35 of Title 21A and Chapter 100 of Title 23, as well as 
establishing a new Chapter 37 of Title 21A of the SMC to the City Council; and 
 
 WHEREAS, in accordance with WAC 365-195-620, a Notice of Intent to adopt the 
proposed amendments was sent to the State of Washington Department of Commerce on July 9, 
2015, to allow for a 60-day review and comment period; and 
 
 WHEREAS, after providing thirty (30) days public notice, the City Council held a public 
hearing on July 21, 2015, to consider amending the SMC in accordance with the proposed 
amendments; and 
 
 WHEREAS, an environmental review of the proposed Comprehensive Plan amendments 
has been conducted in accordance with the requirements of the State Environmental Policy Act 
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(“SEPA”), and a SEPA threshold determination of non-significance and notice of adoption was 
issued on PLACE HOLD, 2015, and sent to state agencies and interested parties; and 
 
 WHEREAS, the City Council has considered the proposed amendments to the SMC, the 
Planning Commission recommendation, and public comment received, and finds the 
amendments to be in the public interest; 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1.  SMC Chapter 21A.15, Amended.  Sammamish Municipal Code Chapter 
21A.15 (“Technical Terms and Land Use Definitions”) is amended to add the following 
definitions:  
 

21A.15.181 Certified Arborist. 
“Certified Arborist” means an individual that has successfully passed 
the certified arborist exam administered by the International Society 
of Arboriculture (ISA) and possesses a minimum of three years full-
time experience working in the professional tree care industry. 
 
21A.15.1332 Tree, landmark. 
“Tree, landmark” means a tree that is equal to or greater than thirty-
two (32) inches DBH. 

 
 Section 2.  New SMC Chapter 21A.37 Established.  A new Sammamish Municipal Code 
Chapter 21A.37 (“Development Standards - Trees”) is hereby established and adopted to read as set 
forth in Attachment A. 
 
 Section 3.  SMC Chapter 23.100 Amended.  Chapter 23.100 is hereby amended as set forth 
in Attachment B. 
 
 Section 4. SMC Chapter 21A.35 Sections Repealed.  Sammamish Municipal Code 
Sections 21A.35.210, 21A.35.220, 21A.35.230 and 21A.35.240 are hereby repealed in their 
entirety. 
 
 Section 5.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 6.  Effective Date.  This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
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 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE ____DAY OF _________ 2015. 
 
 
       CITY OF SAMMAMISH   
 
 
       ______________________________ 
       Mayor Thomas E. Vance 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
______________________________ 
Michael R. Kenyon, City Attorney 
 
 
Filed with the City Clerk: July 16, 2015 
Public Hearing:  July 21, 2015 
First Reading:   July 21, 2015 
Public Hearing:   
Passed by the City Council:  
Date of Publication:     
Effective Date:   

Exhibit 1



ATTACHMENT A 
 
 

Chapter 21A.37 
DEVELOPMENT STANDARDS – TREES 

 
21A.37.200 Purpose.  
(1) The purpose of this chapter is to:  

(a) Avoid the removal of stands of trees, significant trees, heritage trees and landmark trees 
in order to maintain the quality of Sammamish’s urban environment;  

(b) Protect stands of trees, significant trees, heritage trees and landmark trees to the 
maximum extent possible in the design of new buildings, roadways, and utilities;  

(c) Mitigate the environmental and aesthetic consequences of tree removal through on-site 
and off-site tree replacement to achieve a goal of no net loss of canopy throughout 
Sammamish;  

(d) Provide measures to protect trees that may be impacted during construction;  
(e) Maintain and protect the public health, safety, and general welfare; and  
(f) Preserve the aesthetic, ecological, and economic benefits of forests and tree-covered 

areas in Sammamish, which include:   
(i) Providing varied and rich habitats for wildlife;  
(ii) Absorbing greenhouse gas emissions;  
(iii) Moderating the effects of winds and temperatures;  
(iv) Stabilizing and enriching the soil;  
(v) Slowing runoff from precipitation and reducing soil erosion;  
(vi) Improving air quality;  
(vii) Improving water quality;  
(viii) Masking unwanted sound;  
(ix) Providing visual relief and screening buffers;  
(x) Providing recreational benefits;  
(xi) Enhancing the economic value of developments; and  
(xii) Providing a valuable asset to the community as a whole.  

 
 
21A.37.210 Approval Required.  
(1) Approval Required. Except as provided in SMC 21A.37.230, Exemptions, any person who 

desires to cut down or remove any significant tree or who desires to conduct grading activities 
on a site that will result in the removal of any significant tree, must first obtain approval as 
required in this chapter.  
 

(2) Forest Practices Permittees. Permittees under Class IV - General forest practice permits 
issued by the Washington State Department of Natural Resources (DNR) for the conversion 
of forested lots to developed lots are also required to obtain approval. For all other forest 
practice permits (Class II, III, IV – special permit) issued by DNR for the purpose of commercial 
timber operations, no land use permits will be issued for six years following tree removal.  

 
 

21A.37.220 Evaluation Required. 
(1) Professional Evaluation. In determining whether a tree removal permit or approval shall be 

granted, the submittal of a professional evaluation and/or a tree protection plan prepared by 
a Certified Arborist may be required where it is deemed such services are necessary to 
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demonstrate compliance with the standards of this chapter. Such professional evaluation(s) 
and services may include:  
(a) Providing a written evaluation of the anticipated effects of proposed construction on the 

viability of trees on a site;  
(b) Providing a hazardous tree assessment;  
(c) Developing plans for, supervising, and/or monitoring implementation of any required tree 

protection or replacement measures; and/or  
(d) Conducting a post-construction site inspection and evaluation.  

 
 
21A.37.230 Exemptions. 
(1) Removal Exemptions.  After the fact documentation for any significant tree removed 

pursuant to this section shall be provided within 21 calendar days. The following actions are 
exempt from obtaining approval as required in this chapter: 
(a) Emergency removal of any significant tree necessary to remedy an imminent threat or 

hazard to public health, safety and/or welfare. 
(b) Removal of any significant tree in public easements and public rights-of-way.  
(c) Routine maintenance of any significant tree necessary to contain noxious weeds, to 

remedy a potential fire hazard or to remedy an imminent threat to public health, safety 
and/or welfare. 
 

(2) Retention Exemptions.  The following conditions are exempt from retention calculation as 
required in this chapter: 
(a) Significant trees determined to present an imminent threat or hazard to public health, 

safety and/or welfare. 
(b) Significant trees located in public utility easements.  

 
 
21A.37.240 Removal Standards. 
(1) Existing R-1, R-4 and R-6 Zoned Lots of Record. Existing R-1, R-4 and R-6 zoned lots of 

record on the effective date of this chapter must obtain a tree removal permit prior to removing 
any significant tree located on the lot.  
(a) The removal of significant trees shall be for the purposes of: 

(i) Thinning a heavily wooded area where remaining trees may benefit from the thinning 
and lot’s forested look, value, or function is maintained; or 

(ii) Maintaining the lot’s landscaped areas.  
(b) A permit shall be granted for the removal of significant trees as follows:  

Lots up to 20,000 
square feet:  

Up to 2 significant trees may be removed per year 
with a limit of 4 significant trees every 5 years.  

Lots 20,001 square 
feet and greater: 

Up to 4 significant trees may be removed per year 
with a limit of 8 significant trees every 5 years.  

(c) Replacement trees shall be planted as provided in SMC 21A.37.280, Tree Replacement 
Standards. 

(d) Within environmentally sensitive areas and associated buffers, significant trees and 
other vegetation shall be retained subject to the requirements of Chapter 21A.50 SMC. 

(e) Trees previously designated for protection or located within a designated open space 
tract or environmentally critical area tract may not be removed unless they are 
determined to be hazardous. Hazardous, dead, or otherwise dangerous trees are not 
included in the limits established by this section. The Director may approve the removal 
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of more trees in a given year than set forth above if the remaining trees would pose a 
hazard to life or property.   
 

(2) Existing R-8, R-12, R-18, O, NB and CB Zoned Lots of Record. Existing R-8, R-12, R-18, 
O, NB and CB zoned lots of record on the effective date of this chapter must obtain a tree 
removal permit prior to removing any significant tree located on the lot.  
(a) A permit shall be granted for the removal of not more than 4 significant trees per year 

with a limit of 8 significant trees every 5 years for the purposes of:  
(i) Thinning a heavily wooded area where remaining trees may benefit from the thinning 

and the lot’s forested look, value, or function is maintained; or 
(ii)  Maintaining the lot’s landscaped areas. 

(b) Replacement trees shall be planted as provided in SMC 21A.37.280, Tree Replacement 
Standards. 

(c) Within environmentally sensitive areas and associated buffers, significant trees and 
other vegetation shall be retained subject to the requirements of Chapter 21A.50 SMC.  

(d) Trees previously designated for protection or located within a designated open space 
tract or environmentally critical area tract may not be removed unless they are 
determined to be hazardous. Hazardous, dead, or otherwise dangerous trees are not 
included in the limits established by this section. The Director may approve the removal 
of more trees in a given year than set forth above if the remaining trees would pose a 
hazard to life or property. 
 
 

21A.37.250 Retention Standards. 
(1) New Development R-1, R-4 and R-6 Zoned Lots.  New development on R-1, R-4 and R-6 

zoned lots of record must obtain approval prior to removing any significant tree located on the 
lot either through a tree removal permit or in conjunction with another permit approval.  
(a) A minimum of 35% of the significant trees shall be retained within areas unconstrained 

by environmentally sensitive areas and associated buffers.   
(b) Within the associated buffers of environmentally sensitive areas, significant trees and 

other vegetation shall be retained subject to the requirements of Chapter 21A.50 SMC; 
provided, that trees retained in such areas may be counted in an equivalent manner for 
up to 25% of the tree retention requirement in this section. Delineated environmentally 
sensitive areas are not eligible to count towards this calculation. 
(i) Example: A zoned R-1, R-4 or R-6 lot proposed for new development which has 16% 

of its lot area within the associated buffers of environmentally sensitive areas may 
count 16% of its significant trees to be retained within this area. 

(ii) Example: A zoned R-1, R-4 or R-6 lot proposed for new development which has 32% 
of its lot area within the associated buffers of environmentally sensitive areas may 
count 25% of its significant trees to be retained within this area. 

(c) Replacement trees shall be planted as provided in SMC 21A.37.280, Tree Replacement 
Standards.  

(d) Trees previously designated for protection or located within a designated open space 
tract or environmentally critical area tract may not be removed unless they are 
determined to be hazardous. Hazardous, dead, or otherwise dangerous trees are not 
included in the limits established by this section. The Director may approve the removal 
of more trees than set forth above if the remaining trees would pose a hazard to life or 
property.  
  

(2) New Development R-8, R-12, R-18, O, NB and CB Zoned Lots.  New development on R-8, 
R-12, R-18, O, NB and CB zoned lots of record must obtain approval prior to removing any 
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significant tree located on the lot either through a tree removal permit or in conjunction with 
another permit approval.  
(a) A minimum of 25% of the significant trees shall be retained within areas unconstrained 

by environmentally sensitive areas and associated buffers.   
(b) Within the associated buffers of environmentally sensitive areas, significant trees and 

other vegetation shall be retained subject to the requirements of Chapter 21A.50 SMC; 
provided, that trees retained in such areas may be counted in an equivalent manner for 
up to 50% of the tree retention requirement in this section. Delineated environmentally 
sensitive areas are not eligible to count towards this calculation. 
(i) Example: A zoned R-8, R-12, R-18, O, NB and CB lot proposed for new development 

which has 32% of its lot area within the associated buffers of environmentally 
sensitive areas may count 32% of its significant trees to be retained within this area. 

(ii) Example: A zoned R-8, R-12, R-18, O, NB and CB lot proposed for new development 
which has 64% of its lot area within the associated buffers of environmentally 
sensitive areas may count 50% of its significant trees to be retained within this area. 

(c) Replacement trees shall be planted as provided in SMC 21A.37.280, Tree Replacement 
Standards.  

(d) Trees previously designated for protection or located within a designated open space 
tract or environmentally critical area tract may not be removed unless they are 
determined to be hazardous. Hazardous, dead, or otherwise dangerous trees are not 
included in the limits established by this section. The Director may approve the removal 
of more trees than set forth above if the remaining trees would pose a hazard to life or 
property.   
 

 
21A.37.260 Variances. 
(1) Variances. Where conditions exist that prevent full compliance with Chapter 21A.37 SMC, 

the applicant may request a variance pursuant to SMC 20.05.020 and the decision criteria as 
described for such in SMC 21A.110.030. 

 
 
21A.37.270 Tree Protection Standards. 
(1) Priority.  Significant trees identified for retention shall be selected, to the extent feasible, 

subject to the following order of priority from most important to least important: 
(a) Significant trees part of a continuous canopy adjacent to an environmentally sensitive 

area and associated buffer; 
(b) Significant trees part of a continuous canopy adjacent to a public park and/or other 

protected open space; 
(c) Significant trees part of any other on-site and/or off-site continuous canopy; 
(d) Significant trees providing perimeter connectivity, off-site screening and/or relief from 

identified environmental impacts. 
(e) Significant trees able to be incorporated into required landscaping; 
(f) Isolated stands of significant trees; 
(g) Individual significant trees. 
 

(2) Designation. Any applicable application and/or plan required for new development shall show 
all significant trees designated for protection. These areas may be shown by labeling them as 
“Protected Significant Trees” or such other designation as approved by the Director. Protected 
vegetation, including protected trees, shall not be modified, harmed, or removed except as 
provided in this section. 
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(3) Preservation. An approval for new development may require the significant trees to be 
retained are permanently preserved within a tract, easement or other permanent protective 
mechanism. When required, the location, purpose, and limitation of these protected areas 
shall be shown on the face of the deed, plat, binding site plan, or similar document, and shall 
be recorded with the King County Department of Records and Elections or its successor. The 
recorded document shall include the requirement that the protected areas shall not be 
removed, amended, or modified without the written approval of the City of Sammamish.   
 

(4) Incentives. The following incentives are available for higher levels of landmark, heritage and 
significant tree preservation:  
(a) Landmark Trees: The permanent preservation of a landmark tree in conjunction with 

SMC 21A.37.270 (1) receives retention credit as follows: 
(i) 200% credit in conjunction with SMC 21A.37.270 (1) (a) through (c). 
(ii) 150% credit in conjunction with SMC 21A.37.270 (1) (d) through (e). 
To qualify for this incentive, all landmark trees proposed for permanent preservation 
shall be outside of any environmentally sensitive area and associated buffer. 

(b) Heritage Trees: The permanent preservation of a heritage tree in conjunction with SMC 
21A.37.270 (1) receives retention credit as follows: 
(i) 175% credit in conjunction with SMC 21A.37.270 (1) (a) through (c). 
(ii) 125% credit in conjunction with SMC 21A.37.270 (1) (d) through (e). 
To qualify for this incentive, all heritage trees proposed for permanent preservation shall 
be outside of any environmentally sensitive area and associated buffer. 

(c) New subdivisions and short plats proposing a minimum 45% permanent preservation of 
significant trees in conjunction with SMC 21A.37.270 (1) (a) through (c) receives a 50% 
reduction of required on site recreation space.  To qualify for this incentive, all significant 
trees proposed for permanent preservation shall be outside of any environmentally 
sensitive area and associated buffer.  

(d) New subdivisions and short plats proposing a minimum 40% permanent preservation of 
significant trees in conjunction with SMC 21A.37.270 (1) (a) through (c) receives a 25% 
reduction of required on site recreation space.  To qualify for this incentive, all significant 
trees proposed for permanent preservation shall be outside of any environmentally 
sensitive area and associated buffer.  

 
(5) Protection Measures. To ensure long-term viability of trees and stands identified for 

protection, permit plans, and construction activities shall comply with the following minimum 
required tree protection:  
(a) All minimum required tree protection measures shall be shown on the tree protection 

and replacement plan.  
(b) Tree protection barriers shall be installed five feet beyond the drip line of significant trees 

to be protected prior to any land disturbance.  
(c) Tree protection barriers shall be a minimum of four feet high, constructed of chain link, 

or polyethylene laminar safety fencing or similar material, subject to approval by the 
Director. On large or multiple-project sites, the Director may also require that signs 
requesting subcontractor cooperation and compliance with tree protection standards be 
posted at site entrances.  

(d) Where tree protection areas are remote from areas of land disturbance, and where 
approved by the Director, alternative forms of tree protection may be used in lieu of tree 
protection barriers, provided that protected trees are completely surrounded with 
continuous rope or flagging and are accompanied by “Tree Save Area – Keep Out” 
signs.  
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(6) Preventative Measures. In addition to the above minimum protection measures, the 
applicant shall support these efforts by employing, as appropriate, the following preventative 
measures, consistent with best management practices for maintaining the health of the tree:  
(a) Trees shall not be topped;  
(b) Excessive pruning shall not be allowed unless necessary to protect life and property; 
(b) Pruning of visible deadwood on trees to be protected or relocated;  
(c) Application of fertilizer to enhance the vigor of stressed trees;  
(d) Use of soil amendments and soil aeration in tree protection and planting areas;  
(e) Mulching over tree drip line areas; and  
(f) Ensuring proper water availability during and immediately after construction.  
 

(7) Alternative Methods.  The Director may approve the use of alternative tree protection and/or 
preventative techniques if a protected tree will be protected to an equal or greater degree than 
through the techniques listed above.  

 
 
21A.37.280 Tree Replacement Standards. 
(1) Replacement Required. Any significant tree lawfully removed pursuant to SMC 21A.37.240, 

Tree Removal Standards or SMC 21A.37.250, Tree Retention Standards, shall be subject to 
the following replacement requirements: 
(a) Each landmark tree shall be replaced by three (3) new trees; 
(b) Each heritage tree shall be replaced by two (2) new trees; 
(c) Each significant tree shall be replaced by one (1) new tree; 
(d) Coniferous trees shall be replaced by coniferous trees native to Washington and 

deciduous trees shall be replaced by deciduous trees native to Washington; 
(e) Replacement coniferous trees shall be at least eight (8) feet in height;  
(f) Replacement deciduous trees shall be at least two and one-half (2.5) inches in diameter 

(DBH)  
(g) Replacement trees shall be primarily native species in order to restore and enhance as 

nearly as practicable to its pre-removal character and function.  
(h) The condition of replacement trees shall meet or exceed current American Nursery and 

Landscape Association or equivalent organization’s standards for nursery stock.  
(i) Financial guarantees for replacement trees may be required consistent with the 

provisions of Title 27A SMC. 
(j) Installation of required replacement trees shall be in accordance with best management 

practices for arboriculture which ensure the tree’s long-term health and survival.  
(k) The Director may consider smaller-sized replacement trees if the applicant can 

demonstrate that smaller trees are more suited to the species, the site conditions, and 
the purposes of this section, and that such trees will be planted in sufficient quantities to 
meet the intent of this section.  
 

(2) Location for Tree Replacement – On-Site. Replacement trees shall be planted on the site 
from which significant trees are removed unless approved for one or more of the alternatives 
set forth in SMC 21A.37.280 (3).  
 

(3) Location for Tree Replacement – Alternatives. When on-site replacement cannot be 
completely achieved, the following alternatives may be considered:  
(a) Off-Site Tree Replacement.  

(i) The number of replacement trees shall be the same as described in SMC 
21A.37.280 (1). Replacement costs (material plus labor) shall be at the applicant’s 
expense.  
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(ii) Allowable sites for receiving off-site replacement plantings may include public lands, 
open space areas, open space tracts, delineated environmentally sensitive areas 
and associated buffers.  A receiving site shall be within the Sammamish city limits.  

(b) Landscape Restoration. Where appropriate, other measures designed to mitigate the 
loss of trees by restoring all or parts of the forest landscape and its associated benefits 
may be considered. Measures may include, but are not limited to:  
(i) Creation of wildlife snags from trees which would otherwise be removed;  
(ii) Replacement of certain ornamental trees with native shrubs and groundcover;  
(iii) Replacement of hazardous or short-lived trees with healthy new trees more likely to 

survive;  
(iv) Daylighting and restoration of stream corridors with native vegetation; and  
(v) Protection of non-significant trees to provide for the successional stages of forest 

development.  
 

(4) Tree Replacement Guidelines and Requirements. The following provisions shall be 
considered for tree replacement: 
(a) When individual trees or tree stands are protected, replacement trees should be planted 

to reestablish or enhance tree clusters where they previously existed;  
(b) Where possible, replacement trees should be planted within environmentally sensitive 

areas and associated buffers. Replacement trees may be planted within a designated 
open space tract or environmentally critical area tract, where it is determined that such 
planting enhances and complements existing vegetation and environmental functions;  

(c) Replacement trees shall be planted in locations appropriate to the species’ growth habit 
and horticultural requirements;  

(d) Replacement trees shall be located away from areas where damage is likely;  
(e) Replacement trees shall be located to provide screening of the development from 

adjacent properties, where appropriate;  
(f) Replacement trees shall be planted in areas that connect or are adjacent to a designated 

open space tract or environmentally critical area tract or other open space, where 
appropriate;  

(g) Replacement trees shall be integrated into the required landscape plans, if any, for a 
development; and  

(h) Replacement trees to be planted next to or under power lines shall be selected with 
consideration of the trees’ maturation and maintenance requirements.  

 
(5) Tree Maintenance. All required replacement trees and relocated trees shown on an approved 

permit whether located on-site or off-site, shall be maintained in healthy condition by the 
applicant throughout the life of the project, unless otherwise approved by the Director in a 
subsequent permit or approval.  Healthy condition can be achieved by employing, as 
appropriate, the following preventative measures, consistent with best management practices 
for maintaining the health of the tree:  
(a) Trees shall not be topped;  
(b) Excessive pruning shall not be allowed unless necessary to protect life and property; 
(c) Pruning of visible deadwood on trees to be protected or relocated;  
(d) Application of fertilizer to enhance the vigor of stressed trees;  
(e) Use of soil amendments and soil aeration in tree protection and planting areas;  
(f) Mulching over tree drip line areas; and  
(g) Ensuring proper water availability during and immediately after construction.  
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ATTACHMENT B 
 

Chapter 23.100 
CIVIL PENALTIES 

23.100.010 Assessment schedule. 

Code Enforcement Penalties: 

Infraction up to $500 

Stop Work Order up to $500 

Noncompliance: 

1 – 15 days $100 per day 

16 – 31 days $250 per day 

31+ days $500 per day (up to $50,000 maximum) 

Environmental Damage/Critical Areas Violations: 

Up to $25,000 plus the cost of restoration 

Unlawful Tree Removal or Damage: 

$1,500 per inch of diameter at breast height of tree removed or damaged 
 

(1) Civil fines and civil penalties for civil code violations shall be imposed for remedial purposes 
and shall be assessed for each type of violation identified in a notice and order, VCA, stop work 
order or infraction pursuant to this chapter. 

(2) The penalties assessed pursuant to this chapter for failure to comply with the terms of a VCA 
are based on the number of days of noncompliance, dating back to the date of the initial 
violation. 

(3) Penalties based on violation of a stop work order shall be assessed, according to this 
chapter, for each day the director determines that work or activity was done in violation of the 
stop work order. 

(4) Infractions shall be subject to a one-time civil penalty as set forth in this chapter. 

(5) Payment of a monetary penalty does not relieve the person responsible to whom the notice 
was issued of the duty to correct the violation. 

(6) In addition to the other penalties provided for in this chapter, any person responsible for a 
violation of Chapter 21A.50 SMC may be jointly and severally liable for site restoration for the 
redress of ecological, recreation, and economic values lost or damaged and shall pay a civil 
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penalty up to $25,000 plus restoration, based upon the severity of the violation as documented 
in the City’s file. 

For the purposes of this subsection, a violation of the critical areas ordinance means: the 
violation of any provision of Chapter 21A.50 SMC; or the failure to obtain a permit required for 
work in a critical area; or the failure to comply with the conditions of any permit, approval, terms 
and conditions of any critical area tract or setback area, easement or other covenant, plat 
restriction or binding assurance or any notice and order, stop work order, mitigation plan, 
contract or other agreement. 

(7) Any person responsible for damage to or removal of a tree in violation of Chapter 21A.37 
SMC shall be jointly and severally liable for mitigation as described in SMC 23.100.015 and 
shall pay a civil penalty of $1,500 per inch of diameter at breast height of tree removed or 
damaged.  

 (87) The civil penalties in this chapter are in addition to, and not in lieu of, any other penalties, 
sanctions, restitution or fines provided for in any other provisions of law.  
 
23.100.015 Mitigation for Unlawful Tree Removal 
(1) In addition to the monetary penalty outlined in SMC 23.100.010, any tree damaged or 
removed in violation of Chapter 21A.37 SMC shall be subject to replacement. For the purpose 
of code enforcement, if a tree has been removed and only the stump remains, the size of the 
tree shall be the diameter of the top of the stump. Mitigation measures must comply with the 
standards specified in SMC 21A.37.280, Tree Replacement Standards, except that the number 
of replacement trees for significant trees removed or damaged shall be as follows: 

(a) Removed or damaged trees with a DBH equal to or greater than eight (8) inches up to 
twelve (12) inches shall be replaced by four (4) trees; 

(b) Removed or damaged trees with a DBH greater than twelve (12) inches up to sixteen 
(16) inches shall be replaced by six (6) trees; and 

(c) Removed or damaged trees with a DBH of sixteen (16) inches or more shall be 
replaced by eight (8) trees. 
 
 

23.100.020 Waivers. 
(1) Civil fines and civil penalties, in whole or in part, may be waived or reimbursed to the payer 
by the director, with the concurrence of the finance director, under the following circumstances: 

(a) The notice and order, stop work order or infraction was issued in error; 

(b) The civil fines or civil penalties were assessed in error; 

(c) Notice failed to reach the person responsible due to unusual circumstances; 

(d) The code violations have been corrected under a VCA; 

(e) The code violations which formed the basis for the civil penalties have been corrected, 
and the director finds that compelling reasons justify waiver of all or part of the outstanding 
civil penalties; or 
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(f) Other extraordinary information warranting waiver has been presented to the director 
since the notice and order, stop work order or infraction was issued. 

(2) The director shall document the circumstances under which a decision was made to waive 
penalties.  
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