
 

 
 
 

AGENDA 
 
March 10, 2015 6:30 pm – 10:00 pm             
           
 
Call to Order 
 
 
Public Comment 
This is an opportunity for the public to address the Council. Three-minutes limit per person or 
five-minutes if representing the official position of a recognized community organization. 
 
 
Topics 
 
 2015 Comprehensive Plan Update  

 
 Land Use Discussion: Schools, Churches, Group Homes. 

 
 
Executive Session: If necessary 

 
 
Adjournment 
 

  City Council Study Session 
 

City Council meetings are wheelchair accessible. American Sign Language (ASL) interpretation  
is available upon request. Please phone (425) 295-0500 at least 48 hours in advance.  

Assisted Listening Devices are also available upon request. 
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Date:  March 10, 2015 
 
To: Ben Yazici, City Manager 
 
From: Jeff Thomas, Community Development Director 
 
Re: Alternative Housing Options Update 
 

Summary Statement: 

The City currently allows a variety of non-residential uses within those zoning areas currently 
designated primarily for residential uses (i.e. R-1 through R-18).  Non-residential uses allowed in 
residential zones generally fall into four categories (schools, daycares, religious uses, and group 
homes).  The enclosed table summarizes the approach used by other jurisdictions in regulating 
these non-residential uses.   

Background: 

In general, most of the non-residential uses (daycares, religious uses and group homes) allowed 
in the residential zones are afforded more protection under state or federal law than other land 
use categories.  For larger facilities, the City has used the conditional use permit process to 
ensure that a proposed facility is compatible with the surrounding neighborhood; the table 
(below) summarizes the approach used by other cities to regulating these uses in residential 
zones. 

Group Homes.  Group homes are protected by legislation at both the federal and state level. 
The federal Fair Housing Act Amendment (FHAA) prohibits the use of regulatory tools (such as 
restrictive covenants, land use codes, and conditional use permits) to limit where people with 
disabilities can live.  The Washington Housing Protection Act (WHPA) forbids cities from 
enacting regulations that treat “a residential structure occupied by persons with handicaps 
differently than a similar residential structure occupied by a family or other unrelated individuals” 
(RCW 35A.63).  In general, small group homes (6-8 individuals) should be regulated in a fashion 
similar to single family homes; larger facilities can be subject to limited controls. 

Daycares.  Small daycares (less than 12 children) are provided protections under state law from 
local regulation (RCW 35A.63).  Larger daycares can be subject to local zoning regulations. 

Religious uses.  The federal Religious Land Use and Institutionalized Persons Act (RLUIPA) 
limits the City’s ability regulate religious uses.  The City cannot impose “substantial burden” on 
religious exercise, treat religious assemblies and institutions differently from nonreligious 
assemblies and institutions, discriminate against certain religious denominations, totally exclude 
religious assemblies from a jurisdiction, or unreasonably limit religious assemblies. 
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 Sammamish Mercer Island Bellevue Issaquah* Kirkland Redmond 
Group Homes  
• 10 occupants or 

less 

 
R-1 to R-8 – CUP  
R-12 to R-18 – 
Permitted 

 
Permitted in all 
zones 

 
Permitted in most 
zones, CUP in R-10 

 
Permitted 

 
Permitted 

 
Permitted 

• >10 occupants Prohibited in all R 
zones 

Permitted in all 
zones 

Permitted in most 
zones, CUP in R-10 

 CUP in most zones Permitted 

Daycares  
• 12 attendees or 

less 

 
Permitted as 
residential 
accessory use 

 
Permitted in all 
zones 

 
Permitted in all 
zones 

 
Permitted in all 
zones 

 
Permitted in all 
zones 

 
Permitted in all 
zones 

• >12 attendees CUP except in 
limited 
circumstances 

Permitted in all 
zones 

Prohibited in single 
family.  CUP in 
multifamily zones 

Prohibited in single 
family, CUP in 
multifamily 

CUP in single family 
zones 

CUP 

Schools  
• Elementary / 

Middle / High 
schools 

 
Permitted in all R-
zones 

 
Permitted in all 
zones 

 
CUP 

 
CUP 

 
CUP 

 
CUP in most zones 

• Specialized 
(private) schools w/ 
12 attendees or 
less 

Permitted as 
residential 
accessory use 

CUP Prohibited CUP CUP CUP in most zones 

• Specialized 
(private) schools w/ 
more than 12 
attendees 

CUP except in 
limited 
circumstances 

CUP Prohibited CUP CUP CUP in most zones 

Religious  CUP is required Permitted CUP Permitted Permitted CUP 

 

CUP – Conditional Use Permit or analogous required design review 
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