Washington

AGENDA

City Council Special Meeting

6:30 PM - Tuesday, July 28, 2020
City Hall Council Chambers, Sammamish, WA

Page Estimated
Time

CALL TO ORDER 6:30 pm

MEETING ACCESSIBILITY

Pursuant to the Governor’s emergency Proclamation 20-25, the City is
unable to provide an in-person location for the public to listen to the
virtual City Council meeting this evening. Meetings are still accessible
to the public and public comment is able to be submitted.

To View Live:
e City Website: www.sammamish.us/tv21
e City Facebook: www.facebook.com/CityofSammamishWA/
e Comcast Channel 21 (within Sammamish only)

To View Later: Meeting videos are available the day after the
meeting:
e City Website: www.sammamish.us/tv21
e YouTube:
www.youtube.com/channel/UCouPqQz1MSudhAdgiriLC8A
e Comcast Channel 21 (within Sammamish only)

ROLL CALL
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA

EXECUTIVE SESSION — IF NECESSARY
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PUBLIC COMMENT

Pursuant to the Governor’s emergency Proclamation 20-25, the City
is unable to provide an in-person location for the public to listen to
the virtual City Council meeting this evening. Meetings are still
accessible to the public and public comment is able to be submitted.

Written Comment:

Written public comment will be accepted until 5:00 pm on the day of
the meeting. Submit your written comments by email to the City
Clerk at lhachey@sammamish.us and the City Council at
citycouncil@sammamish.us.

Verbal Comment:

Up to 3 minutes of verbal public comment may be provided per
person live during the meeting. Call the following number and input
the access code when prompted by 6:30 pm the day of the meeting:

e Phone Number: +1(571) 317-3122

e Access Code: 929-348-197
Once you have joined, you will be placed on mute. The meeting
operator will unmute you when it is your turn to comment. You will
hear an automated voice say “unmuted” when that occurs, and the
operator will ask you to begin your comment.

CONSENT CALENDAR
PRESENTATIONS / PROCLAMATIONS
PUBLIC HEARINGS

UNFINISHED BUSINESS

NEW BUSINESS

1. Ordinance: Repealing Ordinances Nos. 02020-501 And 02020-
502; Imposing A New Moratorium On The Acceptance Of
Applications For Concurrency Certificates Under SMC Chapter
14A.10 And Adding Exceptions For Public Agencies As Defined
By SMC 21A.15.915; Declaring An Emergency; And Establishing
An Immediate Effective Date
View Agenda Item

COUNCIL REPORTS/ CITY MANAGER REPORT

6:35 pm

7:05 pm
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EXECUTIVE SESSION — IF NECESSARY

ADJOURNMENT 10:00 pm

City Council meetings are wheelchair accessible. American Sign
Language (ASL) interpretation is available upon request. Please phone
(425) 295-0500 at least 48 hours in advance. Assisted Listening
Devices are also available upon request.
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NEW BUSINESS #1.

City Council Special Meeting

July 28, 2020 Q—gl

SUBJECT: Ordinance: Repealing Ordinances Nos. 02020-501 and 02020-502;
imposing a new moratorium on the acceptance of applications for
concurrency certificates under SMC Chapter 14A.10 and adding
exceptions for public agencies as defined by SMC 21A.15.915; declaring
an emergency; and establishing an immediate effective date

N/

3 Washington

Agenda Bill C ‘\ City of

DATE SUBMITTED: July 28, 2020
DEPARTMENT: City Manager's Office
NEEDED FROM COUNCIL: Action [ Direction [ Informational
RECOMMENDATION: Approve the Ordinance (Exhibit 1).
EXHIBITS: 1. Exhibit 1 - Ordinance
BUDGET:
Total dollar amount O Approved in budget
Fund(s) O Budget reallocation required

No budgetary impact

WORK PLAN FOCUS AREAS:
O ﬁ Transportation

ﬁf Communication & Engagement

a Community Safety
@ Community Livability

‘-’ Culture & Recreation

O 0O 0O O

[
O Bﬁﬁ High Performing Government
[

é Financial Sustainability

KEY FACTS AND INFORMATION SUMMARY:

If approved by the City Council, the Ordinance included as Exhibit 1 would repeal Ordinances 02020-
501 and 02020-502, and impose a new moratorium on the acceptance of applications for concurrency
certificates under SMC Chapter 14A.10, with exceptions for public agencies. This Ordinance would take
effect immediately and establish a public hearing date of September 1, 2020.

ll Environmental Health & Protection
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NEW BUSINESS #1.

CITY OF SAMMAMISH
WASHINGTON

ORDINANCE NO. 02020-

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON,
REPEALING ORDINANCES NOS. 02020-501 AND 02020-502; IMPOSING
A NEW MORATORIUM ON THE ACCEPTANCE OF APPLICATIONS
FOR CONCURRENCY CERTIFICATES UNDER SMC CHAPTER 14A.10
AND ADDING EXCEPTIONS FOR PUBLIC AGENCIES AS DEFINED BY
SMC 21A.15.915; DECLARING AN EMERGENCY; AND ESTABLISHING
AN IMMEDIATE EFFECTIVE DATE

WHEREAS, within the express terms of the Growth Management Act, the Washington
State Legislature has specifically conferred upon the governing bodies of Washington cities the
right to establish and adopt moratoria related to land use and development applications; and

WHEREAS, the City Council continues to seek ways to properly evaluate and
appropriately regulate issues, potential impacts, and problems arising with development in the City
of Sammamish (“City”’) under current regulations,

WHEREAS, as one specific but non-exhaustive example, on May 23, 2019, the City
Council adopted Ordinance No. 02019-484 to address concurrency and to amend Sammamish
Municipal Code (“SMC”) 14A.10.050(2) to require that concurrency testing on road corridor and
road segment Level of Service (“LOS”) standards are volume to capacity ratios of up to and
including 1.1 for corridors and 1.4 for segments, respectively, for the City’s principal and minor
arterials; and

WHEREAS, on July 24, 2019, a Petition challenging the validity of Ordinance No. 02019-
484 was filed with the Central Puget Sound Growth Management Hearings Board (“Board”)
captioned Gerend v. City of Sammamish, CPSGMHB Case Number 19-3-0015; and

WHEREAS, on April 20, 2020, the Board issued a Final Decision and Order (“FDO”) in
Gerend, declaring that SMC 14A.10.050(2) as adopted in Ordinance No. 02019-484 is invalid and
“remanded to the City for action to bring it into compliance” by October 30, 2020; and

WHEREAS, facts recited above, in addition to the challenges to the City’s day-to-day
operations resulting from the Governor’s Proclamation 20-28.7 prohibiting in-person meetings
under the Open Public Meetings Act, 42.30 until August 1, 2020, make it imperative for the City
Council to preserve the status-quo by imposing a moratorium pursuant to State statute on the
acceptance of applications concurrency certificates within the City; and

WHEREAS, City action to replace SMC 14A.10.050(2) as adopted in Ordinance No.
02019-484 requires substantial, time-consuming work by City staff and consultants also subject
to the Governor’s Order and, even after expiration of the Order, may have to take place in a “social

-1-
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NEW BUSINESS #1.

distancing” framework that can be less efficient, particularly when formulating plans and policies;
and

WHEREAS, on April 21, 2020, the City Council adopted emergency Ordinance No.
02020-501, which established a six-month moratorium on the acceptance of applications for land
use, development, and building activities under the following titles and chapters of the Sammamish
Municipal Code (“SMC”): Title 19A, Land Division; Title 21A, Development Code; Title 21B,
Town Center Development Code; Title 25, Shoreline Management; Title 16, Building and
Construction; Chapter 15.10, Flood Damage Prevention; Chapter 14A.10, Concurrency; and Chapter
13.20, Surface Water Runoff Regulations; and

WHEREAS, on May 11, 2020, the City Council adopted Ordinance No. 02020-502
amending Ordinance No. 02020-501 to impose a six-month moratorium on the acceptance of
applications for concurrency certificates and establishing exceptions for Education Services Uses;
and

WHEREAS, the City Council desires to repeal Ordinances Nos. 02020-501 and 02020-
502 in their entirety and establish a new moratorium herein;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Findings of Fact. The recitals set forth above are hereby adopted as the City
Council’s findings of fact in support of the moratorium established by this Ordinance. The City
Council may, in its discretion, adopt additional findings after the public hearing referenced in
Section 6 below.

Section 2. Repealer. Ordinance Nos. 02020-501 and 02020-502 are hereby repealed in
their entirety.

Section 3. New Moratorium Imposed. As authorized by the Growth Management Act,
RCW 35A.63.220, and the Planning and Zoning Enabling Act, RCW 35A.63.220, a moratorium
is hereby enacted on the acceptance of applications for Concurrency Certificates. Excepted from
this moratorium are Concurrency Certificate applications necessary for essential public project
permits associated with the following:

1. Public Agencies as defined in SMC 21A.15.915.

Section 4. Vested Rights. The moratorium imposed in Section 2 of this Ordinance shall
not apply to any rights that have vested prior to the effective date of this Ordinance.

Section 5. Effective Duration of Moratorium. The moratorium established in this
Ordinance shall be in effect for a period of six (6) months from the effective date of this Ordinance
and shall automatically expire at the conclusion of that six-month period unless sooner repealed.

Section 6. Public Hearing. The City Council will hold a public hearing on September 1,
2020, in order to take public testimony and to consider adopting further findings of fact.

-2-
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NEW BUSINESS #1.

Section 7. Referral to the City Manager. The City Manager is hereby authorized and
directed to pursue the work concerning development and concurrency described in the recitals
above. City Council requests that the City Manager and City Staff, along with consultants engaged
by the City as needed, work diligently to produce Comprehensive Plan and coordinate
development regulations for Planning Commission and City Council consideration as soon as
possible within the moratorium timeframe, including any extensions.

Section 8. Effective Date. This Ordinance, as a public emergency ordinance necessary
for the protection of the public health, public safety, public property, and public peace, shall take
effect and be in full force immediately upon its adoption. Pursuant to Matson v. Clark County
Board of Commissioners, 79 Wn. App. 641, 904 P.2d 317 (1995), non-exhaustive underlying facts
necessary to support this emergency declaration are included in the “WHEREAS?” clauses, above,
all of which are adopted by reference as findings of fact as if fully set forth herein.

ADOPTED BY THE CITY COUNCIL AT A SPECIAL MEETING THEREOF ON
THE 28 ™ DAY OF JULY, 2020.

CITY OF SAMMAMISH

Mayor Karen Moran

ATTEST/AUTHENTICATED:

Lita Hachey, City Clerk

Approved as to form:

Michael R. Kenyon, City Attorney

Filed with the City Clerk:
First Reading:

Public Hearing:

Passed by the City Council:
Date of Publication:
Effective Date:
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