
 

AGENDA 

City Council Special Meeting 

6:30 PM - Monday, May 11, 2020 

City Hall Council Chambers, Sammamish, WA  
Page  Estimated 

Time 
 
 MEETING ACCESSIBILITY 

Pursuant to the Governor’s emergency Proclamation 20-25, the City is 
unable to provide an in-person location for the public to listen to the 
virtual City Council meeting this evening.  Meetings are still accessible 
to the public and public comment is able to be submitted. 

  

To View Live:    

• City Website: www.sammamish.us/news-events/tv-21/ 

• City Facebook: www.facebook.com/CityofSammamishWA/ 

• Comcast Channel 21 (within Sammamish only) 
  

To View Later: Meeting videos are available the day after the 
meeting: 

• City Website: www.sammamish.us/news-events/tv-21/ 

• YouTube: 
www.youtube.com/channel/UCouPqQz1MSudhAdgiriLC8A 

• Comcast Channel 21 (within Sammamish only) 

 

 
 CALL TO ORDER 6:30 pm 
 
 ROLL CALL  
 
 PLEDGE OF ALLEGIANCE  
 
 APPROVAL OF AGENDA  
 
 EXECUTIVE SESSION – IF NECESSARY 
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 PUBLIC COMMENT 

Pursuant to the Governor’s emergency Proclamation 20-25, the City 
is unable to provide an in-person location for the public to listen to 
the virtual City Council meeting this evening.  Meetings are still 
accessible to the public and public comment is able to be submitted. 

  

Written Comment: 

Written public comment will be accepted until 5:00 pm on the day of 
the meeting.  Submit your written comments by email to the City 
Clerk at manderson@sammamish.us and citycouncil@sammamish.us. 

  

Verbal Comment: 

Up to 3 minutes of verbal public comment may be provided per 
person live during the meeting.  Call the following number and input 
the access code when prompted by 6:30 pm the day of the meeting: 

• Phone Number:  +1 (571) 317-3122 

• Access Code:  929-348-197 
Once you have joined, you will be placed on mute.  The meeting 
operator will unmute you when it is your turn to comment.  

You will hear an automated voice say “unmuted” when that occurs, 
and the operator will ask you to begin your comment. 

6:35 pm 

 
 CONSENT CALENDAR  
 
 PRESENTATIONS / PROCLAMATIONS  
 
 PUBLIC HEARINGS  
 
 UNFINISHED BUSINESS 7:05 pm 
 
4 - 11 1. Ordinance:Amending Section 2 Of Ordinance O2020-501 

Imposing A Six Month Moratorium On The Acceptance Of 
Certain Applications For Land Use, Development, And Building 
Permits Or Approvals Within The City Of Sammamish, To 
Prohibit New Applications For Concurrency Certificates Under 
SMC Chapter 14A.10, And Adding An Exception For Education 
Services Uses Classified Under SMC 21A.20.050(A); Providing 
For Severability; Declaring An Emergency; And Establishing An 
Immediate Effective Date 

View Agenda Item 

 

 
12 - 227 2. Ordinance: Amending Sammamish Municipal Code Subsection 

20.05.040.1(l) To Correct Code Sections And To Correct 
Terminology Citations; Providing For Severability; Declaring An 
Emergency; And Establishing An Immediate Effective Date 
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View Agenda Item 
 
 NEW BUSINESS  
 
 COUNCIL REPORTS/ CITY MANAGER REPORT  
 
 EXECUTIVE SESSION – IF NECESSARY  
 
 ADJOURNMENT 10:00 pm 
 
  

  

  

City Council meetings are wheelchair accessible. American Sign 
Language (ASL) interpretation is available upon request. Please phone 
(425) 295-0500 at least 48 hours in advance. Assisted Listening 
Devices are also available upon request. 
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Agenda Bill 

 City Council Special Meeting 

May 11, 2020  

 

SUBJECT: 
 

Ordinance: Amending Section 2 of Ordinance O2020-501 imposing a six-
month moratorium on the acceptance of certain applications for land 
use, development, and building permits or approvals within the City of 
Sammamish, to prohibit new applications for concurrency certificates 
under SMC Chapter 14A.10, and adding an exception for Education 
Services Uses classified under SMC 21A.20.050(A); providing for 
severability; declaring an Emergency; and establishing an immediate 
effective date. 
 

DATE SUBMITTED: 
 

May 07, 2020 
 

DEPARTMENT: 
 

Community Development 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Consider amending the Development Moratorium passed on April 21, 
2020 (Ordinance No. O2020-501) in accordance with direction given at 
the City Council Regular Meeting on May 5, 2020 to focus on prohibiting 
new applications for concurrency certificate. 
 
 

EXHIBITS: 
 

1. Exhibit 1 - Option A - Draft Amendment to O2020-501 - Schools 
Exception 

2. Exhibit 2 - Option B - Draft Amendment to O2020-501 - Parks, 
Schools, Government Facilities Exception 
 

BUDGET:  
Total dollar amount N/A ☐ Approved in budget 

Fund(s) N/A ☐ 

☑ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☐  Transportation ☐  Community Safety 

☐  Communication & Engagement ☐  Community Livability 

☐  High Performing Government ☐  Culture & Recreation 

☐  Environmental Health & Protection ☐  Financial Sustainability 
 

 

UNFINISHED BUSINESS #1.
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NEEDED FROM COUNCIL: 

Should the Council approve amendments to Ordinance O2020-501 in accordance with direction given 
at the City Council Regular Meeting on May 5, 2020 to focus on prohibiting new applications for 
concurrency certificate? 

 

KEY FACTS AND INFORMATION SUMMARY: 

On April 20, 2020 the Growth Management Hearings Board (GMHB) reached a decision in the case of 
Don Gerend v. City of Sammamish regarding the City’s prior amendments to its transportation 
concurrency and level of service standards. The decision identified questions that need to be resolved 
by the City regarding growth and development. To give the City the necessary time to evaluate these 
questions, at the April 21, 2020 City Council Regular Meeting, the City Council adopted Ordinance 
O2020-501, implementing a 6-month moratorium on all land use, development, and building permit 
applications, which went into effect immediately. 

  

The City Council revisited this topic during their Regular Meeting on May 5, 2020 to consider refining 
the types of activities covered by the moratorium and directed staff to develop a new ordinance 
revising the moratorium to focus on restricting new applications for concurrency certificate. 

  

 Staff has drafted an Ordinance implementing the Council's direction, which is included as Exhibit 1 
("Option A"). This Ordinance focuses the restrictions on development activity under the moratorium to 
new applications for concurrency certificate. Included in this draft ordinance is an exception for 
Education Services, which would allow schools to apply for a concurrency certificate and subsequently, 
if a certificate is issued, a permit for development. 

  

Following the May 5, 2020 meeting, staff also identified the need to add two other similar exceptions 
for parks, utilities, and government facilities as there are several pending projects related to City 
facilities that will require permits. To accommodate these projects, an alternative draft Ordinance that 
expands on the school exception has been included as Exhibit 2 ("Option B") for Council consideration. 
The only difference between Options A and B are the exceptions for parks, utilities, and government 
facilities.  

UNFINISHED BUSINESS #1.
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Option A – Exception for School Uses 

- 1 - 

 

CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE NO.  O2020-______ 

_____________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, 

AMENDING SECTION 2 OF ORDINANCE O2020-501 IMPOSING A SIX-

MONTH MORATORIUM ON THE ACCEPTANCE OF CERTAIN 

APPLICATIONS FOR LAND USE, DEVELOPMENT, AND BUILDING 

PERMITS OR APPROVALS WITHIN THE CITY OF SAMMAMISH, TO 

PROHIBIT NEW APPLICATIONS FOR CONCURRENCY 

CERTIFICATES UNDER SMC CHAPTER 14A.10, AND ADDING AN 

EXCEPTION FOR EDUCATION SERVICES USES CLASSIFIED UNDER 

SMC 21A.20.050(A); PROVIDING FOR SEVERABILITY; DECLARING 

AN EMERGENCY; AND ESTABLISHING AN IMMEDIATE EFFECTIVE 

DATE 

 

WHEREAS, on April 21, 2020, the City Council adopted emergency Ordinance No. 

O2020-501, which established a six-month moratorium on the acceptance of applications for 

land use, development, and building activities under the following titles and chapters of the 

Sammamish Municipal Code (“SMC”): Title 19A, Land Division; Title 21A, Development Code; 

Title 21B, Town Center Development Code; Title 25, Shoreline Management; Title 16, Building 

and Construction; Chapter 15.10, Flood Damage Prevention; Chapter 14A.10, Concurrency; and 

Chapter 13.20, Surface Water Runoff Regulations; and 

 

WHEREAS, the City Council considered amendments to the focus of the moratorium at 

the regular Council meeting on May 5, 2020; and 

 

WHEREAS, on May 5, 2020, the City Council directed Staff to prepare revisions to 

Section 2 of Ordinance No. O2020-501 to focus restrictions on new applications for Concurrency 

Certificates; and 

 

WHEREAS, on May 5, 2020, the City Council further directed Staff to include 

exceptions for Education Services Uses classified under SMC 21A.20.050(A) and as defined in 

SMC 21A.15.1030, SMC 21A.15.1035, and SMC 21A.15.1040; and 

 

WHEREAS, on May 11, 2020, the City Council called a special meeting to review and 

formalize proposed changes to the moratorium established by adoption of Ordinance No. O2020-

501; 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

Section 1.  Section 2 of Ordinance No. O2020-501, Amended.  Section 2 (Moratorium 

Imposed) of Ordinance No. O2020-501 is hereby amended to read as follows: 

UNFINISHED BUSINESS #1.
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Option A – Exception for School Uses 

- 2 - 

 

 

Section 2.  Moratorium Imposed.  As authorized by the Growth 

Management Act, RCW 35A.63.220, a moratorium is hereby 

enacted on the acceptance of applications for Concurrency 

Certificates.  Excepted from this moratorium are Concurrency 

Certificate applications necessary for permits associated with 

Education Services Uses classified in SMC 21A.20.050(A) and as 

defined in SMC 21A.15.1030, SMC 21A.15.1035, and SMC 

21A.15.1040.  

 

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of 

this Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state 

or federal law or regulation, such decision or pre-emption shall not affect the validity of the 

remaining portions of this Ordinance or its application to other persons or circumstances. 

 

Section 3.  Effective Date.  This Ordinance, as a public emergency ordinance necessary 

for the protection of the public health, public safety, public property, and public peace, shall take 

effect and be in full force immediately upon its adoption.  Pursuant to Matson v. Clark County 

Board of Commissioners, 79 Wn. App. 641, 904 P.2d 317 (1995), non-exhaustive underlying 

facts necessary to support this emergency declaration are included in the “WHEREAS” clauses, 

above, all of which are adopted by reference as findings of fact as if fully set forth herein.   

 

ADOPTED BY THE CITY COUNCIL AT A SPECIAL MEETING THEREOF ON 

THE 11TH DAY OF MAY, 2020. 

 

CITY OF SAMMAMISH 

 

 

 

      

Mayor Karen Moran 

 

ATTEST/AUTHENTICATED: 

 

 

 

  

Melonie Anderson, City Clerk 

 

Approved as to form: 

 

 

 

      

Michael R. Kenyon, City Attorney 

UNFINISHED BUSINESS #1.
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Option A – Exception for School Uses 

- 3 - 

 

 

Filed with the City Clerk: 

First Reading:   

Public Hearing:   

Passed by the City Council: 

Date of Publication:   

Effective Date:   

UNFINISHED BUSINESS #1.
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Option B – Exception for Public Projects (Parks, Schools, Utilities, Government Facilities) 

- 1 - 

 

CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE NO.  O2020-______ 

_____________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, 

AMENDING SECTION 2 OF ORDINANCE O2020-501 IMPOSING A SIX-

MONTH MORATORIUM ON THE ACCEPTANCE OF CERTAIN 

APPLICATIONS FOR LAND USE, DEVELOPMENT, AND BUILDING 

PERMITS OR APPROVALS WITHIN THE CITY OF SAMMAMISH, TO 

PROHIBIT NEW APPLICATIONS FOR CONCURRENCY 

CERTIFICATES UNDER SMC CHAPTER 14A.10 AND ADDING 

EXCEPTIONS FOR PARKS USES CLASSIFIED UNDER SMC 

21A.20.040(A),  FOR EDUCATION SERVICES USES CLASSIFIED 

UNDER SMC 21A.20.050(A), AND FOR GOVERNMENT SERVICES 

USES CLASSIFIED UNDER SMC 21A.20.060(A); PROVIDING FOR 

SEVERABILITY; DECLARING AN EMERGENCY; AND 

ESTABLISHING AN IMMEDIATE EFFECTIVE DATE 

 

WHEREAS, on April 21, 2020, the City Council adopted emergency Ordinance No. 

O2020-501, which established a six-month moratorium on the acceptance of applications for 

land use, development, and building activities under the following titles and chapters of the 

Sammamish Municipal Code (“SMC”): Title 19A, Land Division; Title 21A, Development Code; 

Title 21B, Town Center Development Code; Title 25, Shoreline Management; Title 16, Building 

and Construction; Chapter 15.10, Flood Damage Prevention; Chapter 14A.10, Concurrency; and 

Chapter 13.20, Surface Water Runoff Regulations; and 

 

WHEREAS, the City Council considered amendments to the focus of the moratorium at 

the regular Council meeting on May 5, 2020; and 

 

WHEREAS, on May 5, 2020, the City Council directed Staff to prepare revisions to 

Section 2 of Ordinance No. O2020-501 to focus restrictions on new applications for Concurrency 

Certificates; and 

 

WHEREAS, on May 5, 2020, the City Council further directed Staff to include 

exceptions for Education Services Uses classified under SMC 21A.20.050(A) and as defined in 

SMC 21A.15.1030, SMC 21A.15.1035, and SMC 21A.15.1040; and 

 

WHEREAS, on May 11, 2020, the City Council called a special meeting to review and 

formalize proposed changes to the moratorium; and 

 

WHEREAS, on May 11, 2020, the City Council identified the need to allow essential 

public projects to proceed; and  

 

UNFINISHED BUSINESS #1.
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Option B – Exception for Public Projects (Parks, Schools, Utilities, Government Facilities) 

- 2 - 

 

WHEREAS, on May 11, 2020, the City Council considered the addition of exemptions to 

the moratorium for Park and Trail facilities established within Parks Uses classified under SMC 

21A.20.040(A) and as defined in SMC 21A.15.835 and SMC 21A.15.1285; and 

 

WHEREAS, on May 11, 2020, the City Council also considered the addition of 

exemptions to the moratorium for Public Agency or Utility Yard, Satellite Public Agency or 

Utility Yard, Public Agency or Utility Office, Police Facility, Fire Facility, Utility Facility, and 

Farmers’ Market uses established within Government Services Uses classified under SMC 

21A.20.060(A) and as defined under SMC 21A.15.452, SMC 21A.15.915, SMC 21A.15.930, 

SMC 21A.15.935, SMC 21A.15.936, and SMC 21A.15.1350; 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 

 

Section 1.  Section 2 of Ordinance No. O2020-501, Amended.  Section 2 (Moratorium 

Imposed) of Ordinance No. O2020-501 is hereby amended to read as follows: 

 

Section 2.  Moratorium Imposed.  As authorized by the Growth 

Management Act, RCW 35A.63.220, a moratorium is hereby 

enacted on the acceptance of applications for Concurrency 

Certificates.  Excepted from this moratorium are Concurrency 

Certificate applications necessary for essential public project 

permits associated with the following uses: 

 

1) Park and Trail facilities established within Parks Uses 

classified under SMC 21A.20.040(A) and as defined in SMC 

21A.15.835 and SMC 21A.15.1285; and 

 

2) Education Service Uses classified in SMC 21A.20.050(A) and 

as defined in SMC 21A.15.1030, SMC 21A.15.1035, and SMC 

21A.15.1040; and 

 

3) Public Agency or Utility Yard, Satellite Public Agency or 

Utility Yard, Public Agency or Utility Office, Police Facility, 

Fire Facility, Utility Facility, and Farmers’ Market uses 

established within Government Services Uses classified under 

SMC 21A.20.060(A) and as defined under SMC 21A.15.452, 

SMC 21A.15.915, SMC 21A.15.930, SMC 21A.15.935, SMC 

21A.15.936, and SMC 21A.15.1350. 

 

Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of 

this Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state 

or federal law or regulation, such decision or pre-emption shall not affect the validity of the 

remaining portions of this Ordinance or its application to other persons or circumstances. 

 

UNFINISHED BUSINESS #1.
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Option B – Exception for Public Projects (Parks, Schools, Utilities, Government Facilities) 

- 3 - 

 

Section 3.  Effective Date.  This Ordinance, as a public emergency ordinance necessary 

for the protection of the public health, public safety, public property, and public peace, shall take 

effect and be in full force immediately upon its adoption.  Pursuant to Matson v. Clark County 

Board of Commissioners, 79 Wn. App. 641, 904 P.2d 317 (1995), non-exhaustive underlying 

facts necessary to support this emergency declaration are included in the “WHEREAS” clauses, 

above, all of which are adopted by reference as findings of fact as if fully set forth herein.   

 

ADOPTED BY THE CITY COUNCIL AT A SPECIAL MEETING THEREOF ON 

THE 11TH DAY OF MAY, 2020. 

 

CITY OF SAMMAMISH 

 

 

 

      

Mayor Karen Moran 

 

ATTEST/AUTHENTICATED: 

 

 

 

  

Melonie Anderson, City Clerk 

 

Approved as to form: 

 

 

 

      

Michael R. Kenyon, City Attorney 

 

Filed with the City Clerk: 

First Reading:   

Public Hearing:   

Passed by the City Council: 

Date of Publication:   

Effective Date:   

UNFINISHED BUSINESS #1.
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Agenda Bill 

 City Council Special Meeting 

May 11, 2020  

 

SUBJECT: 
 

Ordinance: Amending Sammamish Municipal Code Subsection 
20.05.040(1)(l) to correct Code sections and to correct terminology 
citations; providing for severability; declaring an Emergency; and 
establishing an immediate effective date. 
 

DATE SUBMITTED: 
 

May 07, 2020 
 

DEPARTMENT: 
 

Community Development 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Consider approval of the draft Ordinance (Exhibit 1).  
 

EXHIBITS: 
 

1. Exhibit 1 - Draft Ordinance Amending SMC 20.05.040(1)(l) 

2. Exhibit 2 - SMC Title 14 From Municipal Code Version 1 (Original 
Code) - October, 2003 

3. Exhibit 3 - Chapter 20.05 SMC From Municipal Code Version 1 
(Original Code) - October, 2003 

4. Exhibit 4 - SMC Title 14 From Municipal Code Version 2 - March, 2004 

5. Exhibit 5 - SMC Title 14A From Municipal Code Version 2 - March, 
2004 

6. Exhibit 6 - Chapter 20.05 SMC From Municipal Code Version 2 - 
March, 2004 

7. Exhibit 7 - SMC Title 14 From Municipal Code Version 21 - July, 2018 

8. Exhibit 8 - SMC Title 14A From Municipal Code Version 21 - July, 2018 

9. Exhibit 9 - Chapter 20.05 SMC From Municipal Code Version 21 - July, 
2018 

10. Exhibit 10 - SMC Title 14 (Repealed) From Municipal Code Version 22 
- June, 2019 

11. Exhibit 11 - SMC Title 14A From Municipal Code Version 22 - June, 
2019 

12. Exhibit 12 - Chapter 20.05 SMC From Municipal Code Version 22 - 
June, 2019 
 

BUDGET:  
Total dollar amount N/A ☐ Approved in budget 

Fund(s) N/A ☐ 

☑ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS: 

UNFINISHED BUSINESS #2.
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☐  Transportation ☐  Community Safety 

☐  Communication & Engagement ☐  Community Livability 

☐  High Performing Government ☐  Culture & Recreation 

☐  Environmental Health & Protection ☐  Financial Sustainability 
 

 

NEEDED FROM COUNCIL: 

Should the Council approve corrective amendments to code references and terminology in SMC 
20.05.040(1)(l) forapplicationscomplete forconcurrency certificate to related requirements 
development? 

 

KEY FACTS AND INFORMATION SUMMARY: 

Upon incorporation in 1999, the City adopted Sammamish Municipal Code (SMC) Titles 14 and 20 
through passage of Ordinance O99-29. Title 14 SMC as adopted under Ordinance O99-29 included SMC 
Chapter 14.15, Transportation Concurrency Management (Exhibit 2). SMC Title 20, as adopted under 
Ordinance O99-29, included SMC Chapter 20.05, Procedures for Land Use Permit Applications, Public 
notices, Hearings, and Appeals (Exhibit 3). 

  

Historically and since its initial adoption, SMC 20.05.040(1)(l) (see Exhibit 3) has required submittal of 
an approved traffic impact analysis from the director or designee, if required by Chapter 14.15 SMC 
(see Exhibit 2). Similarly, historical SMC 14.15.020(1) required application for traffic impact analysis 
prior to application for development approval (see Exhibit 2). Within the same chapter, SMC 
14.15.050(1) (see Exhibit 2) historically established that a traffic impact analysis approved by the 
director or designee created a rebuttable presumption that the development proposal satisfies 
concurrency requirements and that the determination of concurrency shall be final at the time of 
development approval. SMC 14.15.060(1) also established that after September 1, 1999 an approved 
traffic impact analysis was required with an application for development as opposed to a concurrency 
certificate, which was to be issued with the permit approval (see Exhibit 2). Under this generation of 
code (see Exhibit 2 and Exhibit 3), to have a complete application for development permit, an 
approved traffic impact analysis (TIA) was required. At the same time, a traffic impact analysis was 
inherently the same as a concurrency certificate due to the rebuttable presumption stated in SMC 
14.15.050(1). During this time SMC Title 14A had not yet been created. To have a complete application 
under this generation of rules required an approved traffic impact analysis if required by SMC Chapter 
14.15.  

  

In 2004 the City passed several ordinances related to concurrency and traffic management that created 
SMC Title 14A (see Ordinance O2004-138, Ordinance O2004-139, and Ordinance O2004-140). At the 
same time SMC Title 14 was not modified and was not repealed. Further, SMC 20.05.040(1)(l) was 
also not updated to correctly reference complete application submittal requirements associated with 
traffic impact analysis or concurrency certificate. Because SMC Title 14 was not repealed or modified 
with the creation of SMC Title 14A a disconnect within the code affecting application of SMC 
20.05.040(1)(l). See Exhibit 4 , Exhibit 5, and Exhibit 6. The addition of new SMC Title 14A in 2004 (see 
Exhibit 5) without the concurrent deletion/repeal of old SMC Title 14 [SMC Title 14 remained 

UNFINISHED BUSINESS #2.
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unchanged in 2004 when SMC Title 14A was created - see Exhibit 4], and without concurrent update to 
SMC 20.05.040(1)(l) [SMC 20.05.040(1)(l) remained unchanged in 2004 with the addition of SMC Title 
14A - -see Exhibit 6], created the code inconsistency due to incorrect terminology and incorrect code 
reference that is now under evaluation by the City Council (see Exhibit 1, proposed draft Ordinance). 
To have a complete application under this generation of rules still required an approved traffic impact 
analysis if required by SMC Chapter 14.15 and it was unclear based on the code changes in 2004 
(where SMC Title 14A was added) if this intended to replace this requirement with the newer 
requirement that an applicant obtain an approved concurrency certificate (see SMC 14A.10.020). This 
presented two sets of rules attempting to regulate the same topic.  

  

Several years went by following the addition of SMC Title 14A in 2004 where SMC Title 14 remained in 
the code (see Exhibit 7 and Exhibit 8). Further, the reference to approved traffic impact analysis, as 
opposed to approved concurrency certificate, and to SMC 14.15 as opposed to the newer SMC 14A.10, 
which are complete application requirements in SMC 20.05.040(1)(l) remained (see Exhibit 9). Then, in 
September of 2018 as part of the Public Works Department work on overhauling traffic management 
systems, Title 14 SMC was repealed with the passage of Ordinance O2018-465. At the same time SMC 
20.05.040(1)(l) was amended (see Exhibit 12) with the passage of Ordinance O2018-466, which 
changed the code citation listed in SMC 20.05.040(1)(l) from SMC 14.15 to SMC 14A.15 (see Exhibit 
12). With this code drafting effort, the letter "A" was simply added to SMC 20.05.040(1)(l) in error 
under Ordinance O2018-466. The change made toSMC 20.05.040(1)(l) with Ordinance O2018-466 was 
incorrect and did not achieve the intent of the change – this was a code drafting error that needs to 
be corrected - see Exhibit 1 - draft ordinance. The reference that was mistakenly used, current SMC 
14A.15, governs the processing of Street Impact Fees and does not include reference to a traffic impact 
analysis or related procedure for approval of such (see Exhibit 11). The reference to “traffic impact 
analysis” found in SMC 20.05.040(1)(l) was rendered obsolete upon the repeal of SMC Title 14 (see 
Exhibit 10) and upon revision to SMC Title 14A under Ordinance O2018-465.  

  

The change made to SMC 20.05.040(1)(l) under Ordinance O2018-466 created a cross reference error 
by directing the code reader to SMC 14A.15; the correct amended code section implemented with 
Ordinance O2018-466 cited in SMC 20.05.040.1(l) should have been SMC 14A.10 not SMC 14A.15.  

  

At the same time, changes made to SMC Title 14A under Ordinance O2018-465 modified the 
terminology used as related to concurrency analysis. With the repeal of SMC Title 14 under Ordinance 
O2018-465, the term “traffic impact analysis” and the associated rebuttable presumption procedure 
was made obsolete. For consistency with repeal of SMC Title 14 and changes made to SMC Title 14A 
made under Ordinance O2018-465, amendment to SMC 20.05.040(1)(l) made under Ordinance O2018-
466 should have also repealed and replaced the term “traffic impact analysis” with “certificate of 
concurrency” as the clear intent of SMC 20.05.040(1)(l), original SMC 14.15, and current SMC 14A.10 is 
to to submittal ofrequire traffic approval impact analysis or concurrency analysis and prior
development permit application for applicable projects.  

  

Recognizing this code drafting error, staff proposes to amend SMC 20.05.040(1)(l) to replace the 
terminology used from “traffic impact analysis” to “certificate of concurrency” and amend SMC 
20.05.040(1)(l) to replace the code citation used from “Chapter 14A.15 SMC” to “Chapter 14A.10 
SMC”. 20.05.040(1)(SMCamending draftA ordinance as attachedis l) Exhibit 1 Council for
consideration.  

UNFINISHED BUSINESS #2.
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While this long standing code drafting error (since 2004 with creation of SMC Title 14A - see Exhibit 4, 
Exhibit 5, and Exhibit 6) wherein SMC 20.05.040(1)(l) has contained incorrect code citation and 
incorrect terminology does present opportunity for applicants to attempt application without
approved traffic concurrency certificate, we have not (at least since November, 2015) had an applicant 
present a case that they should be able to submit application and be vested as complete for projects 
without an approved traffic concurrency certificate. Based on the language currently found in SMC 
20.05.040(1)(l) (see Exhibit 12) an applicant could have attempted submittal without approved 
concurrency certificate and could have presented legal argument that an approved concurrency 
certificate is not required for a complete application and therefore vesting.  

  

Our system is oriented at requiring an approved concurrency certificate and we view that as a 
requirement. This is reflected in our process and in the submittal requirements for applications where 
application for concurrency review and receipt of approved concurrency certificate is required before 
submittal of development application (for example, see submittal requirements for a preliminary 
subdivision application). We have discussed this with legal counsel and have been informed that due to 
the structure of the code, the changes that were made in 2018, and the error in reference and 
terminology that when considering the intent of the code, liberal construct and RCW 35A.21.010, the 
City has a strong case that an approved concurrency certificate is a required submittal item in lieu of an 
approved traffic impact analysis and we have a legal basis to determine an application incomplete for 
lack of approved concurrency certificate thereby precluding vesting without an approved concurrency 
certificate. of statutory construction would apply to the current languageThe rule  of SMC
20.05.040(1)(l) (see Exhibit 12) to interpret it in such a way to avoid absurd results. It would produce 
an absurd result to ask an applicant to obtain a “traffic impact analysis” by directing the applicant to 
the chapter on impact fees. If presented with an argument by an applicant stating that traffic 
concurrency certificate is not required because of the current language in SMC 20.05.040(1)(l) we 
would have interpreted the current version of SMC 20.05.040(1)(1) as a requirement to obtain a 
concurrency certificate if required by SMC 14A.10, which is the most current and relevant section of 
code (see Exhibit 11).  

  

A draft ordinance amending SMC 20.05.040(1)(l) is attached as Exhibit 1 for Council consideration. 
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CITY OF SAMMAMISH
WASHINGTON

ORDINANCE NO.  O2020-_________
_____________________________________________________________________________

AN ORDINANCE OF THE CITY OF SAMMAMISH, WASHINGTON, 
AMENDING SAMMAMISH MUNICIPAL CODE SUBSECTION 
20.05.040.1(l) TO CORRECT CODE SECTIONS AND TO CORRECT 
TERMINOLOGY CITATIONS; PROVIDING FOR SEVERABILITY; 
DECLARING AN EMERGENCY; AND ESTABLISHING AN 
IMMEDIATE EFFECTIVE DATE

WHEREAS, the City of Sammamish incorporated in August of 1999; and

WHEREAS, upon incorporation, the City adopted Sammamish Municipal Code (SMC) 
Titles 14 and 20 through adoption of Ordinance No. O99-29; and

WHEREAS, Title 14 SMC (Public Works and Transportation) as adopted in Ordinance 
No. O99-29 included SMC Chapter 14.15, Transportation Concurrency Management; and

WHEREAS, Title 20 SMC (Administrative Procedures/Environmental Policy) as adopted 
in Ordinance No. O99-29 included SMC Chapter 20.05, Procedures for Land Use Permit 
Applications, Public Notice, Hearings, and Appeals; and

WHEREAS, SMC 20.05.040.1(l), as adopted in in Ordinance No. O99-29, required 
submittal of an approved traffic impact analysis from the director or designee, if required by 
Chapter 14.15 SMC; and 

WHEREAS, SMC 14.15.020(1), as adopted in Ordinance No. O99-29, required 
application for traffic impact analysis prior to application for development approval; and 

WHEREAS, SMC 14.15.050(1) established that a traffic impact analysis approved by the 
director or designee creates a rebuttable presumption that the development proposal satisfies 
concurrency requirements and that the determination of concurrency shall be final at the time of 
development approval; and 

WHEREAS, SMC 14.15.060(1) established that after September 1, 1999, submittal of an 
approved traffic impact analysis was required with an application for development; and

WHEREAS, Title 14 SMC was repealed in September of 2018 with the adoption of 
Ordinance No. O2018-465; and

WHEREAS, SMC 20.05.040.1(l) was amended in September of 2018 with the adoption 
of Ordinance No. O2018-466 which changed the code citation from SMC Chapter 14.15 to SMC 
Chapter 14A.15; and
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WHERAS, the change made to SMC 20.05.0401(l) with Ordinance No. O2018-466 was 
incorrect and did not achieve the intent of the change; and

WHEREAS, SMC Chapter 14A.15 governs the processing of Street Impact Fees and 
does not include reference to a traffic impact analysis or related procedure for approval of such; 
and

WHEREAS, the reference to “traffic impact analysis” found in SMC 20.05.040.1(l) was 
rendered obsolete upon the repeal of SMC Title 14 and upon revision to SMC Title 14A under 
Ordinance No. O2018-465; and

WHEREAS, the change made to SMC 20.05.040.1(l) under Ordinance No. O2018-466 
created a cross reference error by directing the code reader to SMC Chapter 14A.15; and

WHEREAS, the SMC chapter adopted in Ordinance No. O2018-466 and cited in SMC 
20.05.040.1(l) should have been cited as SMC Chapter 14A.10, not SMC Chapter 14A.15; and

WHEREAS, amendments to SMC Title 14 adopted in Ordinance No.O2018-465 
modified the terminology used as related to concurrency analysis; and

WHEREAS, with the repeal of SMC Title 14 under Ordinance No. O2018-465, the term 
“traffic impact analysis” and the associated rebuttable presumption procedure were made 
obsolete; and 

WHEREAS, for consistency with repeal of SMC Title 14 and amendments to SMC Title 
14A adopted in Ordinance No. O2018-465, the amendment to SMC 20.05.040.1(l) adopted in 
Ordinance No. O2018-466 should have repealed and replaced the term “traffic impact analysis” 
with “certificate of concurrency”; and

WHEREAS, the clear intent of SMC 20.05.040.1(l), SMC Chapter 14.15, and now in 
effect SMC Chapter 14A.10 is to require concurrency analysis and approval prior to submittal of 
development permit applications for applicable projects; and

WHEREAS, the City Council recognizes this code drafting error; and

WHEREAS, the City Council wishes to amend SMC 20.05.040.1(l) to replace the 
terminology used from “traffic impact analysis” to “certificate of concurrency”; and 

WHEREAS, the City Council wishes to amend SMC 20.05.040.1(l) to replace the code 
citation used from “Chapter 14A.15 SMC” to “Chapter 14A.10 SMC”;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1.  Findings of Fact.  The recitals set forth above are hereby incorporated by this 
reference as if fully set forth herein.  
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Section 2.  SMC Subsection 20.05.040.1(l), Amended.  Sammamish Municipal Code 
Subsection 20.05.040.1(l) is hereby amended to read as follows:

(l) Approved certificate of concurrency from the director or 
designee, if required by Chapter 14A.10 SMC;

Section 3.  Severability.  Should any section, paragraph, sentence, clause or phrase of 
this Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state 
or federal law or regulation, such decision or pre-emption shall not affect the validity of the 
remaining portions of this Ordinance or its application to other persons or circumstances.

Section 4.  Effective Date.  This Ordinance, as a public emergency ordinance necessary 
for the protection of the public health, public safety, public property, and public peace, shall take 
effect and be in full force immediately upon its adoption.  Pursuant to Matson v. Clark County 
Board of Commissioners, 79 Wn. App. 641, 904 P.2d 317 (1995), non-exhaustive underlying 
facts necessary to support this emergency declaration are included in the “WHEREAS” clauses, 
above, all of which are adopted by reference as findings of fact as if fully set forth herein.  

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF 
ON THE ____DAY OF _______________, 2020.

CITY OF SAMMAMISH

Mayor Karen Moran

ATTEST/AUTHENTICATED:

Melonie Anderson, City Clerk

Approved as to form:

Michael R. Kenyon, City Attorney
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Filed with the City Clerk:
First Reading:
Public Hearing:
Passed by the City Council:
Date of Publication:
Effective Date:
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12.05.100          Violation of court ordered probation.

The following provisions of the King County Code as presently constituted or hereinafter amended are

adopted by reference:

KCC

12.150.010  Definitions.

12.150.020  Arrest without warrant.

(Ord. O2000-52 § 58)

Title 13

UTILITIES(Reserved)

Title 14

PUBLIC WORKS AND TRANSPORTATION

Chapters:

14.01        Public Works Standards Adopted

14.05        Definitions

14.10        Integrated Transportation Program

14.15        Transportation Concurrency Management

14.20        Mitigation Payment System

14.25        Intersection Standards

Chapter 14.01

PUBLIC WORKS STANDARDS ADOPTED

Sections:

14.01.010    Public works standards adopted.

14.01.020    Resolution of conflicts.

14.01.030    Appeals.

14.01.010          Public works standards adopted.

(1) The City hereby adopts by reference the design standards and specifications set forth in the document

entitled “City of Sammamish Interim Public Works Standards” dated April 19, 2000, as now or hereafter

amended as the development standards for the City, which includes but is not limited to transportation

standards and street standards. 

(2) The director of public works is hereby authorized to administratively amend the standards to better

implement the standards or allow for changes in street design and construction technology and methods.

14.01.020          Resolution of conflicts. 

In case of inconsistency or conflict between the Sammamish Municipal Code and the City of

Sammamish public works standards, the most restrictive provision shall apply.

14.01.030          Appeals.

SMC Title 14 From Municipal Code Version 1 (Original Code) - October, 2003
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Any person or agency aggrieved by an act or decision of the City pursuant to the public works standards

may appeal said act or decision to the City of Sammamish pursuant to the appeal provisions for the

underlying development permit application as contained in Chapter 20.05 SMC.

Chapter 14.05

DEFINITIONS

Sections:

14.05.010    Definitions.

14.05.010          Definitions.

The following definitions shall apply to all portions of this title, except as specifically superseded by

definitions set forth elsewhere in this title:

(1) “Capital improvement program (CIP)” means the expenditures programmed by the City of

Sammamish for capital purposes over the next-six-year period in the CIP most recently adopted by the City

council.

(2) “Certificate of concurrency” means the document issued by King County prior to September 1,

1999, indicating:

(a) The location or other description of the property on which the development is proposed;

(b) The number of development units and specific uses, densities, and intensities that were tested for

concurrency and approved;

(c) The type of development approval for which the certificate of concurrency is issued;

(d) An effective date; and

(e) An expiration date.

(f) Certificates may be conditional, unconditional, or extended, according to department

administrative practices described in the public rules for the program.

(3) “City” means the City of Sammamish, Washington.

(4) “Committed network for the transportation adequacy measure” means the system of transportation

facilities used to calculate the transportation adequacy measure to determine the level of service to

transportation for a zone. The network includes transportation facilities that are needed to provide the level

of service standard,including existing facilities and proposed facilities that are fully funded for construction

in the most currently adopted six-year transportation CIP or for which voluntary financial commitments

have been secured. Projects to be provided by the state, cities, or other jurisdictions may become part of the

committed network upon decision of the director.

(5) “Concurrency” means transportation improvements or strategies are in place at the time of

development or that a financial commitment is in place to complete the improvements or strategies within

six years needed to maintain the City’s level of service standards, according to RCW 36.70A.070(6).

(6) “Concurrency test” means the determination of an applicant’s impact on transportation facilities by

the comparison of the level of service of the concurrency zone that includes the proposed development to

the level of service standard for that zone. A concurrency test must be passed in order to obtain an

approved transportation impact analysis.

(7) “Concurrency zone” means one of the zones depicted in the City’s mitigation payment and

concurrency zone map that is adopted as the MPS zone map. The director may change the boundaries of

such zones by including such changes in the administrative rules for this title, filing such changes with the

SMC Title 14 From Municipal Code Version 1 (Original Code) - October, 2003
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City clerk, and giving public notice of such changes.

(8) “Corridor” means the street or set of streets within the City in which vehicle trips to or from a

development will take place. Vehicles have flexibility as to an exact route within a corridor but little choice

as to whether to use the corridor.

(9) “Department” means the City of Sammamish department of community development or department

of public works, as the context requires, unless specified otherwise.

(10) “Development” means specified improvements or changes in use designed or intended to permit a

use of land that will contain more dwelling units or buildings than the existing use of the land, or to

otherwise change the use of the land or buildings/improvements on the land in a manner that increases the

amount of vehicle traffic generated by the existing use of the land, and that requires a development permit

from the City of Sammamish. The rezoning of land is not development.

(11) “Development approval” means any order, permit or other official action of the City granting, or

granting with conditions, an application for development. Approval of the rezoning of land is not a

development approval.

(12) “Development improvements” means site improvements and facilities that are planned and designed

to provide service for a particular development and that are necessary for the use and convenience of the

occupants or users of the development and are not system improvements. No transportation improvement

or facility that is considered a development improvement shall be included in the MPS project list.

(13) “Director” means the director of public works or designee or the director of community

development or designee, as the context required, unless specified otherwise.

(14) “Equivalent residential unit (ERU)” means the proposed quantity of development measured by

dwelling units for residential development and square feet for nonresidential development, upon which are

based the calculations of TAM for the determination of concurrency.

(15) “Financial commitment” consists of the following:

(a) Revenue designated in the most currently adopted CIP for transportation facilities or strategies

needed in the committed network for the transportation adequacy measure to test for concurrency. The

financial plan underlying the adopted CIP identifies all applicable and available revenue sources and

forecasts these revenues through the six-year period with reasonable assurance that such funds will be

timely put to such ends. Projects to be used in defining the committed network shall represent those projects

that are fully funded for construction in the six years of the CIP. This commitment is reviewed annually

through the budget process;

(b) Unanticipated revenue from federal or state grants for which the City has received notice of

approval; or

(c) Revenue that is assured by an applicant in a form approved by the City in a voluntary agreement.

(16) “IS” means intersection standards.

(17) “ITP” means integrated transportation program.

(18) “MPS” means mitigation payment system.

(19) “MPS project” means a growth-related street improvement, which is a system improvement, that is

selected by the Sammamish City council for joint private and public funding pursuant to this chapter and

that is located:

(a) On a City street; or

(b) On a county road in unincorporated King County, or on the street of another city when the city

has an ordinance implementing the Growth Management Act of 1990, Chapter 82.02 RCW, and when the

City of Sammamish has an appropriate interlocal agreement with the county and/or the city; or

SMC Title 14 From Municipal Code Version 1 (Original Code) - October, 2003
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(c) On a state road in proximity to the City once the Washington State Department of Transportation

(WSDOT) has adopted procedures that will enable it to plan for and fund growth-related improvements to

state roads in a manner that satisfies the requirements of the Growth Management Act of 1990, Chapter

82.02 RCW, and once the City of Sammamish has an appropriate interlocal agreement with WSDOT.

(20) “Peak period” means the one-hour weekday period during which the greatest volume of traffic uses

the road system identified separately for each roadway section. For concurrency purposes, this period shall

be in the afternoon of a typical weekday.

(21) “Preapplication meeting” means a meeting between the applicant for a transportation concurrency

certificate or its extension and the staff of the department, according to that department’s rules and

administrative procedures held for the purpose of determining the requirements to file a development permit

application.

(22) “Project cost” means the estimated cost of constructing an MPS project, including the costs of

design and right-of-way acquisition.

(23) “PWS” means the City of Sammamish public works standards.

(24) “Service district” means the geographic area defined by the City, or by intergovernmental

agreement, in which a defined set of transportation facilities provide service to development within the

district. Service districts shall be designated on the basis of sound planning or engineering principles.

Development in a service district may, and will likely be found to, impact roadways and intersections both

inside and outside the service district, and the MPS fee will reflect a charge for all such impacts. The MPS

service districts shall be the MPS zones.

(25) “Reservation” and “reserve” means development units are set aside in the City’s concurrency

records in a manner that assigns the units to the applicant and prevents the same units being assigned to

any other applicant.

(26) “TAM” means transportation adequacy measure. 

(27) “TCM” means transportation concurrency management.

(28) “TIA” means transportation impact analysis as described in the public works standards.

(29) “Traffic impacts” means the diminishment of capacity of a roadway or intersection by the addition

of new vehicle trips. Effects of new vehicle trips that are not quantifiable or to the extent that the effects

cannot be mitigated fully by the addition of new capacity, such as safety hazards and inadequate

signalization, are not traffic impacts for MPS purposes. 

(30) “Transportation facilities” means one of the following classifications of facilities: principal, minor

and collector arterial roads, streets, state highways, freeways, intersections, transit and high occupancy

vehicle facilities, and nonmotorized facilities (i.e., for bicycles or pedestrians). Transportation facilities

include any such facility owned, operated or administered by the state of Washington and its political

subdivisions, including the county and cities.

(31) “Transportation strategies” means transportation demand management strategies and other

techniques or programs that reduce single-occupant vehicle commute travel and that are approved by the

department. Strategies may include but are not limited to vanpooling, carpooling, shuttle transportation,

nonmotorized transportation, and public transit. (Ord. O99-29 § 1)

Chapter 14.10

INTEGRATED TRANSPORTATION PROGRAM

Sections:

SMC Title 14 From Municipal Code Version 1 (Original Code) - October, 2003
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14.10.010    Components of the integrated transportation program.

14.10.020    Relationships among three components of the integrated transportation program.

14.10.030    Applicability – Concurrency, MPS.

14.10.040    Administrative rules.

14.10.050    Filing appeals – Concurrency, MPS, IS.

14.10.060    Grounds for appeal – Concurrency, MPS, IS.

14.10.070    Administrative reconsideration – Concurrency, MPS, IS.

14.10.010          Components of the integrated transportation program.

There are three components of the integrated transportation program (ITP). These components are as

follows:

(1) Transportation concurrency management (TCM), by which the City of Sammamish will regulate

new development based on adequate transportation improvements needed to maintain level of service

standards, in accordance with RCW 36.70A.070(6) and the interim City comprehensive plan.

(2) Mitigation payment system (MPS), by which the City of Sammamish will apply transportation

impact fees to new development for collecting a fair and equitable share of transportation improvement

costs that are needed in accordance with Chapter 82.02 RCW and the interim City comprehensive plan.

(3) Intersection standards (IS) by which the City of Sammamish will evaluate intersections affected by

new development to assure safe and efficient operation and that improvements to mitigate the adverse

impacts of such developments are completed in accordance with the State Environmental Policy Act

(SEPA), SMC 20.15.090, and the Sammamish interim comprehensive plan. (Ord. O99-29 § 1)

14.10.020          Relationships among three components of the integrated transportation program.

(1) Permit Processes.

(a) Traffic Impact Analysis. Prior to submission of a development application, traffic impact

analysis (TIA) shall be initiated by a submittal to the department of community development in the

prescribed form and containing information describing the location, uses, intensities, trip generation

characteristics, and pertinent information for the intended development. The TIA is a prerequisite for a

complete development application. The deparment shall use the submitted information to determine the net

trips to be generated, taking into account commute trip reduction strategies, internal travel for mixed use

development, and pass-by trips from existing traffic flows, and shall determine whether the development

passes the concurrency test prescribed in Chapter 14.15 SMC.

(b) Development Application. Following the submission of a development application, the director

shall determine the transportation impact fee to be paid under Chapter 14.20 SMC and shall determine the

traffic impacts of the proposed development on street intersections that will be adversely impacted and that

must be mitigated using Chapter 14.25 SMC.

(2) Calculation of Trips Generated by a Development.

(a) The vehicular trips expected to be generated by a proposed development shall be calculated as of

the time of application for a TIA, using standard generation rates published by the Institute of

Transportation Engineers, other standard references, or from other documented information and surveys

approved by the director.

(b) The director may approve a reduction in generated vehicle trips calculated pursuant to the

preceding subsection based on the types of land uses that are to be developed, on the expected amount of

travel internal to the development, on the expected pass-by trips from existing traffic, or on the expected

reduction of vehicle traffic volumes. Such reduction shall be used when calculating TAM, MPS, and IS,

SMC Title 14 From Municipal Code Version 1 (Original Code) - October, 2003

UNFINISHED BUSINESS #2.

Page 24 of 227



Printed on 7/29/2013                                                                                                                                                                  Page 84

including any impact and mitigation fees and costs for which the development shall be liable. 

The calculation of vehicular trip reductions as described in this section shall be based in all cases upon

sound and recognized technical information and analytical process that represent current engineering

practice. In all cases, the director shall have final approval of all such data, information, and technical

procedures used to calculate trip reductions.

(3) Calculations.

(a) TAM Calculations. The City of Sammamish shall determine the transportation adequacy measure

(TAM) for any zone as a two-part analysis, involving the average weighted volume to capacity (v/c) ratio

of arterials and highways serving the zone (TAM value) and the existence of roadways critical to the zone’s

access not funded for improvement in the committed network (unfunded critical links). If an unfunded

critical link exists, then any proposed development that sends at least 30 percent of its trips to that critical

link shall be deemed to fail the concurrency test until the critical link is improved.

Administrative rules issued under the authority of this chapter shall contain a detailed technical

description of the calculation of TAM and the list of potential unfunded critical links to be monitored.

(b) IS Calculations. Intersection level of service shall be calculated according to the most recent

highway capacity manual or an alternative method approved by the director.

(4) Standards.

(a) The standard for the TAM value of a zone shall be those maximum average v/c zonal scores

displayed in SMC 14.15.030.

(b) The unfunded critical link standard shall apply to the links identified by administrative rule,

which have a volume to capacity ratio of 1.1 or more, and which would carry more than 30 percent of the

zone traffic from a residential development or more than 30 percent of the traffic from a commercial

development.

(c) The intersection standard for all intersections shall be “E” as required by Chapter 14.25 SMC

and calculated according to the most recent highway capacity manual or approved alternative method.

(5) Application of Standards. The standards set forth above shall be used in the ITP as follows:

(a) In Chapter 14.15 SMC, zone evaluation of concurrency shall be calculated using the TAM value,

the TAM standard for the zone, and unfunded critical links analysis.

(b) In the identification of improvement needs for the transportation needs report (TNR), the TAM

and critical link standards will be used to determine needed improvements, together with safety,

operational, multimodal, traffic congestion, and other criteria. These improvement needs shall be the source

of projects included in the TNR, capital improvement program (CIP), and MPS list.

(c) For the determination of traffic impacts for the SEPA evaluation of a proposed development, the

intersection standard will be used, as well as other criteria for bicycle/pedestrian, traffic congestion, safety,

and road design. 

(6) Administrative Fees. Fees for the ITP shall be imposed as follows:

(a) An original administrative fee of $108.00 per hour of staff review time shall be charged to the

applicant for the TAM determination of concurrency and issuance of an approved TIA of a proposed

development. An additional administrative fee of $108.00 per hour of staff review time shall be charged for

the one-time extension of a certificate as stated in SMC 14.15.050(4). The method and time of collection of

administrative fees for the concurrency test shall be stated in the administrative rules for this title.

(b) All developments subject to the MPS fees shall pay an administrative fee as established by SMC

14.20.070 and 14.20.080 at the time of application for an MPS determination. Payment for impact

mitigation fees under MPS shall be paid at the time a development permit is issued; provided, that

SMC Title 14 From Municipal Code Version 1 (Original Code) - October, 2003
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residential developments may defer payment until building permits are issued.

(c) No administrative fees shall be charged for IS review; however, the owner of a proposed

development is responsible for the costs of any traffic impact analysis as required in the City of

Sammamish Public Works Standards 15.020 needed to determine traffic impacts and mitigation measures

at intersections, as determined by the director.

(7) Relationship to SEPA. The need for the environmental assessment of a proposed development must

be determined by the department of community development, following the filing of a completed permit

application. Impacts on the arterial street systems will be mitigated through MPS fees. Impacts on

intersections will be mitigated through the provisions of Chapter 14.25 SMC.

Nothing in this chapter shall cause a developer to pay mitigation and impact fees more than once for the

same impact. Improvements and mitigation measures shall be coordinated by the director with other such

improvements and measures attributable to other proposed developments and with the City street

improvement program so that the City street system is improved efficiently and effectively, with minimum

costs to be incurred by public and private entities. The provisions of this title do not supersede or replace

the provisions of the City’s SEPA authority as enacted in Chapter 20.15 SMC. (Ord. O99-29 § 1)

14.10.030          Applicability – Concurrency, MPS.

(1)(a) The following development applications shall be subject to a review for concurrency and MPS

fees:

All development and land use proposals, including but not limited to those land uses identified as Type 1

or 2 in SMC 20.05.020, that generate any of the following:

(i) New structure.

(ii) New use of facility or site.

(iii) Change in use at existing structure.

(iv) Building permit of any type.

(b) Development permits for development that creates no measurable additional impacts on any

transportation facility are exempt from the requirements of this chapter. The department shall be

responsible for determining whether other types of development meet this “no impact” standard so as to be

included under this exemption.

(c) Exempt Permits. The following development permits are exempt from the requirements of this

chapter:

(i) Boundary line adjustment or lot combination.

(ii) Final plat (if a concurrency test was conducted for the corresponding preliminary plat approval).

(iii) Temporary use permit.

(iv) Variance or administrative use permit.

(v) Clearing, filling and grading permit.

(vi) Shoreline variance.

(vii) Rezone or comprehensive plan amendments.

(viii) Sign permit.

(ix) Forestry permit.

(x) Mechanical, electrical, structural reviews.

(xi) Right-of-way permit.

(xii) Special use permit to use a City stormwater site.

(2) Application Filed Before Effective Date of the Ordinance Codified in This Chapter. Complete long

SMC Title 14 From Municipal Code Version 1 (Original Code) - October, 2003
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subdivision, short plat, and building permit applications that have been submitted before the effective date

of the ordinance codified in this chapter are exempt from the requirements of this chapter.

(3) Single-Family Homes. Building permits for single-family dwellings and duplexes are exempt from

the requirements of this chapter. This exemption does not apply to the plat within which the dwellings units

are being constructed.

(4) Accessory Dwelling Units. All accessory dwelling units, as defined in this code, are exempt from the

requirements of this chapter.

(5) Accounting for Capacity. The capacity for development permits exempted under subsections (2), (3),

and (4) of this section shall be subtracted from available capacity.

14.10.040          Administrative rules.

The director is hereby instructed and authorized to adopt such administrative rules and procedures as are

necessary to implement the provisions of this chapter. (Ord. O99-29 § 1)

14.10.050          Filing appeals – Concurrency, MPS, IS. 

Any appeal of the decision of the City regarding concurrency, MPS, or IS shall follow the process for

the appeal of the underlying development permit as set forth in Chapter 20.05 SMC, Procedures for Land

Use Permit Applications, Public Notice, Hearings and Appeals, and Chapter 20.10 SMC, Hearing

Examiner. (Ord. O99-29 § 1)

14.10.060          Grounds for appeal – Concurrency, MPS, IS.

(1) For appeals of denial or conditional approval of an approved TIA, the appellant must show that:

(a) The department committed a technical error; 

(b) Alternative data or a traffic mitigation plan, which may include transportation strategies such as

demand management or vanpools, submitted to the department was inadequately considered;

(c) The action of the department would substantially deprive the owner of all reasonable use of the

property;

(d) Conditions required by the department for concurrency are not related to the concurrency

requirement; or

(e) The action of the department was arbitrary and capricious. 

(2) For appeals of the MPS fee, the appellant must show that the department:

(a) Committed an error in:

(i) Calculating the development’s proportionate share, as determined by an individual fee calculation

or, if relevant, as set forth in the fee schedule; or

(ii) Granting credit for benefit factors; or

(b) Based the final decision upon incorrect data; or

(c) Gave inadequate consideration to alternative data or mitigations submitted to the department.

(3) For appeals of IS improvements, the appellant must show that:

(a) The department committed a technical error;

(b) Alternative data or a traffic mitigation plan submitted to the department was inadequately

considered; or

(c) Conditions required by the department are not related to improvements needed to serve the

proposed development. (Ord. O99-29 § 1)

14.10.070          Administrative reconsideration – Concurrency, MPS, IS.
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Decisions on the denial or conditional approval of an approved TIA, MPS fees, or IS improvements may

be reconsidered administratively by the director, not a designee, under the following situations:

(1) For reconsideration of the denial or conditional approval of an approved TIA, the requester must

show that:

(a) The department committed a technical error; or

(b) Alternative data or a traffic mitigation plan, which may include transportation strategies such as

demand management or vanpools, submitted to the department was inadequately considered.

(2) For reconsideration of the MPS fee, the requester must show that the department:

(a) Committed an error in:

(i) Calculating the development’s proportionate share, as determined by an individual fee calculation

or, if relevant, as set forth in the fee schedule; or

(ii) Granting credit for benefit factors; or

(b) Based the final decision upon incorrect data.

(3) For reconsideration of IS improvements, the requester must show that:

(a) The department committed a technical error;

(b) Alternative data or a traffic mitigation plan submitted to the department was inadequately

considered.

(4) Requesting reconsideration of a denial or conditional approval of an approved TIA or IS

improvements shall not be a procedural prerequisite for filing an appeal of the decision. As set forth in

SMC 14.20.150, a request for reconsideration of MPS impact fees is a necessary prerequisite to an appeal

of the decision.

Chapter 14.15

TRANSPORTATION CONCURRENCY MANAGEMENT

Sections:

14.15.010    Authority and purpose.

14.15.020    Concurrency test.

14.15.030    TAM standards.

14.15.040    Update of TAM.

14.15.050    Approved TIA.

14.15.060    Certificate of concurrency.

14.15.070    Fees.

14.15.080    Applicability.

14.15.090    Provision of needed transportation facilities.

14.15.100    Intergovernmental coordination.

14.15.110    Relationship to SEPA.

14.15.010          Authority and purpose.

(1) This chapter is enacted pursuant to the City of Sammamish’s powers as an optional municipal code

cidty, and the Growth Management Act, RCW 36.70A.070.

(2) It is the purpose of this chapter to:

(a) Provide adequate levels of service on transportation facilities for existing use as well as new

development in the City of Sammamish;
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(b) Provide adequate transportation facilities that achieve and maintain City standards for levels of

service as provided in the comprehensive plan, as amended; and

(c) Ensure that City level of service standards are achieved “concurrently” with development (as

required by the Growth Management Act) by denying approval of development that would cause the level

of service on transportation facilities to decline below City standards. Applicants for development may

propose mitigation measures that will achieve and maintain the City’s standard for level of service. (Ord.

O99-29 § 1)

14.15.020          Concurrency test.

(1) Applications for an approved TIA, and the resulting concurrency test, shall be completed prior to

application for development approval.

(2) Applications for an approved TIA shall be submitted to the department of community development in

the form prescribed by the department.

(3) The department shall perform a concurrency test for each application for an approved TIA.

(4) The department shall conduct the concurrency test first for the earliest completed application

received. Subsequent applicants will be tested in the same order as the department receives completed

applications.

(5) The department shall not issue an approved TIA unless there are adequate transportation facilities to

meet the level of service standards for existing and approved uses and the impacts of the proposed

development.

(6) In conducting the concurrency test, the department shall use standard trip generation rates, such as

those reported by the Institute of Transportation Engineers. An applicant may submit as a part of the

application for an approved TIA a calculation of alternative trip generation rates for the proposed

development. The director shall review the alternate calculations and make a written determination within

10 business days of submittal as to whether such calculation will be used in lieu of the standard trip

generation rates. The director shall adjust the trip generation forecast of proposed development to account

for allowances determined pursuant to the mitigation payment system’s procedures for transportation

strategies, including transportation demand management reductions.

(7) If the level of service is equal to or better than the adopted standards, the concurrency test is passed,

and the applicant shall receive an approved TIA.

(8) If the level of service is worse than the adopted standards, the concurrency test is not passed, and the

applicant shall select one of the following options:

(a) Accept a 90-day reservation of transportation facilities that are available, and within the same

90-day period amend the application to reduce the need for transportation facilities to the units that are

available, or voluntarily arrange for the transportation facilities or strategies needed to achieve

concurrency. The 90-day period shall begin no later than 14 days after receipt of the notification of denial.

Reduction of the need for transportation facilities may be achieved through one or a combination of the

following: reducing the size of the development (so long as minimum density requirements continue to be

met); reducing trip generation by the original proposed development; phasing of the development to match

future transportation facility construction; providing transportation strategies, when the department

determines that such strategies will be reasonably sufficient as to reduce traffic to a level that meets the

concurrency standard or threshold; or

(b) Accept the denial of an application for an approved TIA; or

(c) Seek reconsideration of the denial of the application for an approved TIA, pursuant to the
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provisions of Chapter 14.10 SMC.

(d) Appeal the denial of the application for an approved TIA, pursuant to the provisions of Chapter

14.10 SMC. The City shall reserve any available development units during the appeal. Acceptance of the

90-day period shall not impair the applicant’s future right to a formal appeal at a later time.

(9) The concurrency test shall be performed only for the specific property, uses, densities and intensities

based on information provided by the applicant and included in an approved TIA. Changes to the uses,

densities, and intensities that create additional impacts on transportation facilities shall be subject to an

additional concurrency test. (Ord. O99-29 § 1)

14.15.030          TAM standards.

(1) The following are the transportation adequacy measure (TAM) standards for the City of

Sammamish, as adopted in the City’s Interim Comprehensive Plan Policy T-305, provided there are no

unfunded critical links affecting the concurrency zone:

Transportation Service Area Maximum Averaged V/C Zonal

Score

Average TAM Standard

Transportation Service Area 4

(service planning area)

0.79 C

The standard in each concurrency zone or part thereof shall be the same as for the transportation service

area in which the zone or part is located. In the event that a concurrency zone is affected by one or more

unfunded critical links, the concurrency zone shall be considered to fail the standard for the zone.

(2) An approved TIA shall not be issued to any proposed development if the standards in this section are

not achieved and maintained for the development as a whole, or the portion of the development inside the

City of Sammamish. (Ord. O99-29 § 1)

14.15.040          Update of TAM.

Levels of service shall be monitored and the traffic model for the transportation adequacy measure shall

be updated at least once per year. The monitoring and update process shall include traffic volumes,

approval of additional development, completion of previously approved development, improvements to

transportation facilities, and the effect of transportation strategies. (Ord. O99-29 § 1)

14.15.050          Approved TIA.

(1) An approved TIA shall be issued by the director. Issuance of an approved TIA creates a rebuttable

presumption that the proposed development satisfies the concurrency requirements of this chapter. The

determination of concurrency shall be final at the time of development approval. The issue of concurrency

may be raised as part of the review process for the development application for which the certificate of

concurrency was issued.

(2) Upon issuance of an approved TIA, the City shall reserve development units on behalf of the

applicant, and indicate the reservation on the approved TIA.

(3) An approved TIA shall be valid for the development permit application period and subsequently for

the same period of time as the development approval that is issued pursuant to the approved TIA. If the

development approval does not have an expiration date, the approved TIA shall be valid for five years from

the date of issuance.

(4) An approved TIA shall be valid for an initial 180-day period and may be extended one time for an
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additional 180 days by the director; provided, that the holder of the original approved TIA, or the holder’s

agent, has, before the time of expiration of the original approved TIA, scheduled a preapplication meeting

with the department of community development, has requested such extension in writing to the director and

has paid the extension fee. A further 90-day extension of approved TIA by the director shall be made only

under extraordinary circumstances, and shall require the receipt of a current certificate of water

availability, if required by SMC 20.05.040, Application requirements, and a written request by the

applicant to the director.

(5) An approved TIA can be extended to remain in effect for the life of each subsequent development

approval for the same parcel, as long as the applicant obtains the subsequent development approval prior to

the expiration of the earlier development approval. No development shall be required to hold more than one

valid approved TIA, unless the applicant or subsequent owner proposes changes or modifications to the

property location, density, intensity or land use that creates additional impacts on transportation facilities.

(6) An approved TIA runs with the land and is valid only for subsequent development approvals for the

same parcel, and to new owners of the original parcel for which it was issued. An approved TIA cannot be

transferred to a different parcel and shall be limited to uses and intensities for which it was originally

issued.

(7) Upon subdivision of a parcel that has obtained an approved TIA, the City may replace the approved

TIA by issuing a separate approved TIA to each subdivided parcel, assigning to each a pro rata portion of

the development units of the original approved TIA. The director may modify such assignment upon

petition of the owner.

(8) An approved TIA shall expire if the underlying development approval expires or is revoked or denied

by the City.

(9) All development approvals that voluntarily provide funding for one or more transportation facilities

by the development or entities other than the City shall be conditioned to require that prior to the issuance

of any final development approval the availability of such transportation facilities or financial arrangements

has been confirmed. (Ord. O99-29 § 1)

14.15.060          Certificate of concurrency. 

(1) Requirements. Each applicant for a development approval if vested in King County prior to

September 1, 1999, shall present a certificate of concurrency. After September 1, 1999, an approved TIA

is required instead a certificate of concurrency.

(2) Expiration. A certificate of concurrency shall expire if the development permit for which the

concurrency is reserved is not applied for within 180 days of issuance or extension of the certificate of

concurrency. A certificate of concurrency shall be required in an application that vested under King County

prior to September 1, 1999, for either a formal subdivision plat or short plat under SMC Title 19, and for a

commercial building permit. (Ord. O99-29 § 1)

14.15.070          Fees. 

(1) The City shall charge an administrative fee for conducting the concurrency test in accordance with

SMC 14.10.020(6) and an additional fee for the one-time extension of a valid approved TIA. The

concurrency test fee shall not be refundable.

(2) Development by municipal, county, state, and federal governments, and by special districts (as that

term is defined by state law) is exempt from the concurrency test fee. (Ord. O99-29 § 1)

14.15.080          Applicability. 
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 Except as set forth in SMC 14.15.070, the provisions and fees of this chapter shall apply to every

application for an approved TIA and to every request for the extension of a valid approved TIA. (Ord.

O99-29 § 1)

14.15.090          Provision of needed transportation facilities.

(1) The City shall determine that transportation facilities are available to support development at

adopted TAM standards within six years of the impacts of such development. The City shall require at the

time the approved TIA is issued that:

(a) The necessary facilities and services are in place at the time a development approval is issued; or

(b) The necessary facilities will be complete within six years of development approval:

(i) The necessary facilities are under construction at the time a development approval is issued, and

financial commitment is in place to complete the necessary facilities within six years of issuance of

development approval; or

(ii) The necessary facilities are the subject of a binding executed contract of development agreement

that provides for the actual construction or financial commitment of the required facilities, guarantees that

the necessary facilities will be in place within six years of issuance of development approval, and provides

that the capital project is included in, or will be added to, the committed network for the transportation

adequacy measure, the transportation needs report, and the six-year capital improvements program; or

(iii) The City has in place financial commitments to complete the necessary public facilities or

strategies within six years of issuance of development approval; or

(c) Development approvals are issued subject to a binding executed contract or other binding

condition that provides that any facilities and strategies necessary to meet concurrency requirements after

issuance of development approval will be in place within six years of occupancy and use of the

development.

(2) The approved TIA shall be binding on the City at such time as the applicant provides assurances,

acceptable to the City in form and amount, to guarantee the applicant’s pro rata share of the cost of capital

improvements needed for concurrency as determined by the mitigation payment system, Chapter 14.20

SMC.

(3) The director may make adjustments to the committed network for TAM for corrections, updates, and

modifications concerning costs; revenue sources; acceptance of facilities pursuant to dedications that are

consistent with the adopted comprehensive plan; or the date of construction (so long as it is completed

within the six-year period) of any facility enumerated in the capital improvements program.

(4) The City shall identify projects in the adopted six-year CIP required for the committed network for

the transportation adequacy measure and any capital improvements for which a binding agreement has been

executed with another party. (Ord. O99-29 § 1)

14.15.100          Intergovernmental coordination. 

The City may enter into agreements with other local governments and the state of Washington to

coordinate the imposition of TAM standards, impact fees, and other mitigation for transportation

concurrency.

(1) The City may apply transportation standards, fees, and mitigations to development in the City that

impacts other local governments and the state of Washington. Development approvals by the City may

include conditions and mitigations that will be imposed on behalf of, and implemented by, other local

governments and the state of Washington.

(2) The City may receive impact fees or other mitigations based on or as a result of development
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proposed in other jurisdictions that impacts the City. The City may agree to accept and implement

conditions and mitigations that are imposed by other jurisdictions on development in its jurisdiction.

(3) No fees or mitigations for transportation facilities of other agencies will be required by the City

unless an agreement has been executed between the City and the affected agency. The agreement shall

specify the fee schedule and level of service standards to be used by the City and the affected agency, which

standards shall be consistent with the City’s interim comprehensive plan and, if different than the standards

adopted pursuant to this title, shall be adopted by ordinance. (Ord. O99-29 § 1)

14.15.110          Relationship to SEPA.

A determination of concurrency shall be an administrative action of the City of Sammamish that is

categorically exempt from the State Environmental Policy Act. (Ord. O99-29 § 1)

Chapter 14.20

MITIGATION PAYMENT SYSTEM

Sections:

14.20.010    Authority and purpose.

14.20.020    Scope and use of MPS impact fees.

14.20.030    Fee schedules and establishment of service districts (MPS zones).

14.20.040    MPS zone map.

14.20.050    Calculation of MPS fees.

14.20.060    Payment of fees.

14.20.070    Administrative fees.

14.20.080    Administrative fee for preliminary fee calculation.

14.20.090    Project list.

14.20.100    Funding of projects.

14.20.110    Refunds.

14.20.120    Fees paid under protest.

14.20.130    Exemptions for schools.

14.20.140    Exemption or reduction for low and moderate income housing.

14.20.150    Request for final decision needed to appeal.

14.20.160    Necessity of compliance.

14.20.010          Authority and purpose.

(1) The department is authorized to impose transportation impact fees on new development pursuant to

the City of Sammamish’s powers as an optional municipal code city; and the Growth Management Act,

Laws of 1990, 1st Extraordinary Session, Chapter 17, Chapter 82.02 RCW.

(2) The purposes of this chapter are to:

(a) Ensure that financial commitments are in place so that adequate transportation facilities are

available to serve new growth and development;

(b) Promote orderly growth and development by establishing standards requiring that new growth

and development pay a proportionate share of the cost of new transportation facilities needed to serve new

growth and development;

(c) Ensure that transportation impact fees are imposed through established procedures and criteria so

SMC Title 14 From Municipal Code Version 1 (Original Code) - October, 2003

UNFINISHED BUSINESS #2.

Page 33 of 227



Printed on 7/29/2013                                                                                                                                                                  Page 93

that specific developments do not pay arbitrary fees or duplicative fees for the same impact;

(d) Implement the transportation policies of the transportation element of the interim comprehensive

plan; and

(e) Provide additional funding for growth-related transportation improvements identified by the

interim comprehensive plan as reasonable and necessary to meet the future growth needs of the City. (Ord.

O99-29 § 1)

14.20.020          Scope and use of MPS impact fees.

MPS impact fees:

(1) Shall only be imposed for transportation improvements that are reasonably related to the traffic

impacts of the new development;

(2) Shall not exceed a proportionate share of the costs of transportation improvements that are

reasonably related to the new development;

(3) Shall be used for transportation improvements that will reasonably benefit the new development;

(4) Shall not be used to correct existing deficiencies; and

(5) Shall not be imposed to mitigate the same off-site traffic impacts that are being mitigated pursuant to

any other law. (Ord. O99-29 § 1)

14.20.030          Fee schedules and establishment of service districts (MPS zones). 

(1) Fee schedules stating the amount of the MPS fee that single-family residential, multifamily

residential, and nonresidential development shall pay for development subject to MPS fees are set forth in

subsection (4) of this section. Subsequent fee schedules shall be established pursuant to SMC 14.20.050.

All other development shall pay an MPS fee individually calculated by the department, as set forth in SMC

14.20.050. The MPS administrative fee that all developers shall pay is set forth in SMC 14.20.070 and

14.20.080.

(2) For purposes of this chapter, the City is divided into service districts also called MPS zones, set forth

in SMC 14.20.040, MPS zone map. In each service district, similar types of development shall pay the

same MPS fee, unless the amount of the fee is altered because:

(a) Unusual circumstances exist and the department adjusts the amount of the fee as provided in

subsection (3) of this section; or

(b) The developer submits studies or data showing that the fee as set forth in the applicable schedule

or as calculated by the department is in error, as provided in SMC 14.20.150(1) for appeal and SMC

14.20.150(2) for reconsideration.

(3) The department may adjust the standard impact fee as set forth in the fee schedules at the time the fee

is imposed to consider unusual circumstances in specific cases to ensure that MPS fees are imposed fairly.

The department shall set forth its reasons for adjusting the standard MPS fee in written findings. 

(4) MPS Impact Fee Schedule.

MPS Zone Service District Fee for Single-Family

Residential Development

per Dwelling Unit

Fee for Multifamily

Residential Development

per Dwelling Unit

Fee for Nonresidential

Development per PM Peak

Hour Trip

402 $1,996.00 $1,197.60 $1,996.00

403 $2,575.00 $1,545.00 $2,575.00

405 $6,247.00 $3,748.20 $6,247.00

406 $2,226.00 $1,335.60 $2,226.00
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407 $3,382.00 $2,029.20 $3,382.00

412 $1,095.00 $657.00 $1,095.00

413 $3,044.00 $1,826.40 $3,044.00

414 $2,498.00 $1,498.80 $2,498.00

415 $632.00 $379.20 $632.00

416 $918.00 $550.80 $918.00

419 $1,416.00 $849.60 $1,416.00

  The fee for multifamily

residential development

shall be 60% of the fee for

single-family

development. 

Fees for nonresidential

development shall be

based on single-family

equivalent residential units

where one nonresidential

PM peak trip equals the

single-family unit.

(Ord. O99-29 § 1)

14.20.040          MPS zone map.
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14.20.050          Calculation of MPS fees.

(1) The department shall calculate the MPS fees set forth in the fee schedules, SMC 14.20.030(1), by
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means of a computer modeling system that:

(a) Incorporates the service districts adopted in SMC 14.20.030(2);

(b) Within each service district of the City, determines the standard fee for similar types of residential

development, which shall be reasonably related to each development’s proportionate share of the cost of the

transportation improvement projects being funded by this chapter and shall reasonably reflect the average

fee for similar development in the same service district; and

(c) Reduces the proportionate share by applying the benefit factors set forth in this chapter.

(2) Only when a development’s MPS impact fee is not determined by the fee schedules adopted in SMC

14.20.030(1), the department may, at its option and at the applicant’s expense, calculate the MPS fee by

means of a computerized modeling system, which is the same system used to determine the fee schedules,

and which:

(a) Determines the development’s proportionate share of the cost of the transportation improvement

projects being funded by this chapter; and

(b) Reduces the proportionate share by applying the benefit factors set forth in this chapter.

(3) The computer model used shall calculate proportionate share for use in both fee schedules and

individual calculations by:

(a) Determining the number of peak hour vehicle trips generated by development that will benefit

from the vehicle capacity added, or to be added, by the street improvements on the MPS project list;

(b) Determining the unit cost of added capacity for each MPS project by dividing the estimated cost

of each project by the amount of capacity added; and

(c) Multiplying the number of peak hour trips added to each MPS project by the unit cost of added

capacity for those projects.

(4) In calculating proportionate share, the modeling system used shall:

(a) Recognize that a development’s traffic will use a corridor rather than a particular street;

(b) Use trip generation rates published by the Institute of Transportation Engineers (ITE) unless:

(i) Actual measurements of the rate of trip generation by similar developments in the City are

available, and the director determines that these local measurements are more accurate; or

(ii) ITE trip generation rates for the proposed development are not available, in which case the

director:

(A) May use published rates from another source; or

(B) May calculate the rate from data about the population of the proposed

development; or

(C) May require the developer to obtain actual measurements of trip generation

rates by similar developments in the City;
(c) Reduce the trip generation rate to reflect reductions in traffic that will occur because of

transportation strategies, as described in the administrative rules for this title;

(d) Identify all streets and intersections that will be impacted by traffic from each development for as

far from the development as the model can measure;

(e) Identify when the capacity of an MPS project has been fully utilized;

(f) Update the data in the model as often as practical, at least every five years;

(g) Estimate the cost of constructing the projects on the MPS project list as of the time they are

placed on the list, and then update the cost estimates periodically, considering the:

(i) Availability of other means of funding transportation facility improvements;
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(ii) Cost of existing transportation facility improvements; and

(iii) Methods by which transportation facility improvements were financed;

(h) Update the fee collected against a project that has already been completed, through an

advancement of City funds, at a rate, determined periodically, which is equivalent to the City’s return on its

investments; and

(i) Charge a development for the total traffic entering and exiting the development during the peak

hour.

(5) The modeling system used shall reduce the calculated proportionate share by giving credit for the

following benefit factors:

(a) A 15 percent credit in recognition that some of the trips from a development paying an MPS fee

may begin or end within another development that is or has been subject to MPS requirements;

(b) Past or future payments made or reasonably anticipated to be made by a development to pay for

particular transportation improvements in the form of user fees, debt service payments, taxes or other

payments earmarked for or proratable to the same projects being funded by such development’s MPS fee;

and

(c) The value of any dedication of land for, improvement to, or new construction of any system

improvements provided by the developer, to transportation facilities that are identified in the MPS project

list and that are required by the City as a condition of approving the development activity; provided, that

when an MPS project is constructed on both on-site and off-site land, the department shall determine, in

light of all the circumstances, what proportion of the developer’s costs should fairly and reasonably be

attributed to the work done on off-site land.

(6) The department shall review the 15 percent credit factor periodically and propose revisions to the

factor when appropriate to reflect the actual number of trips generated by new development that also begin

or end in other developments that have previously been subject to a fee for the same impact.

(7) If the credit determined pursuant to subsection (5)(c) of this section exceeds the amount of the

developer’s MPS fee, the department shall reimburse the developer from MPS fees collected from other

developers for the same MPS project.

(8) The amount of credit determined pursuant to subsection (5)(c) of this section shall be credited

proportionately among all the lots in the development, and the MPS fee for each lot for which a building

permit is applied shall be reduced accordingly.

(9) The department shall use the information from the computerized modeling system to prepare

recommended fee schedules. The City council shall, as often as is necessary but at least every five years, by

ordinance establish the fee schedule applicable to each service area in the City by adopting, with or without

modification, the department’s recommended fee schedules.

(10) The department shall present to the City council in administrative rules the proposed changes in the

service district boundaries, set forth in SMC 14.20.030(2), as often as is necessary to ensure that the

service district boundaries conform to sound planning or engineering principles.

(11) To the extent practical, and in accordance with sound planning or engineering principles, the

department shall develop and propose to the City council for adoption precalculated fee schedules

applicable to types of development in addition to residential development. (Ord. O99-29 § 1)

14.20.060          Payment of fees.

(1) All developers shall pay an MPS fee in accordance with the provisions of this chapter at the time that

the applicable development permit is ready for issuance. The fee paid shall be the amount in effect as of the
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date of permit application if paid at the time of final plat approval or the current rate if paid at the time of

the building permit.

(2) All developers shall pay an MPS administrative fee at the time of application for a development

permit as set forth in SMC 14.20.070 and 14.20.080.

(3) An individually determined MPS fee shall be calculated at the time of application for a development

permit.

(4) The fee as initially calculated after application for a development permit may be recalculated at the

time of payment if the development is modified or conditioned in such a way as to alter the trip generation

rate for the development or the development’s total peak hour trips.

(5) No development permit shall be issued until the MPS fee is paid, except that developers of residential

subdivisions, short subdivisions, or planned unit development may defer payment until building permits are

issued for the lots within the subdivision, short subdivision or planned unit development, at current rates.

(6) A developer may obtain a preliminary determination of the MPS fee before application for a

development permit, by paying a processing fee pursuant to SMC 14.20.070 and providing the department

with the information needed for processing.

(7) MPS fees may be paid under protest in order to obtain a permit or other approval of development

activity following the provisions of SMC 14.20.120, Fees paid under protest. (Ord. O99-29 § 1)

14.20.070          Administrative fees. 

(1) All development permits subject to the MPS fees pursuant to SMC 14.20.060 shall pay an

administrative fee of $60.00.

(2) All development permits that require an individually determined MPS fee pursuant to SMC

14.20.060(3) shall pay an administrative processing fee of $432.00. (Ord. O99-29 § 1)

14.20.080          Administrative fee for preliminary fee calculation. 

Requests to the department for a preliminary determination of an MPS fee prepared pursuant to SMC

14.20.060(6) shall be charged the administrative processing fee set forth in SMC 14.20.070. (Ord. O99-29

§ 1)

14.20.090          Project list.

(1) In conjunction with the department’s periodic review and update of the transportation needs report

(TNR) element of the interim comprehensive plan the department shall do the following:

(a) Identify each capital improvement project in the TNR that is growth-related and the proportion of

each such project that is growth-related;

(b) Forecast the total monies available from taxes and other public sources for road improvements

over the multi-year program;

(c) Calculate the amount of MPS fees already paid; and

(d) Identify those MPS projects that have been or are being built but whose performance capacity has

not been fully utilized.

(2) The department shall use this information to periodically prepare a recommended MPS project list,

which shall comprise:

(a) The projects on the TNR, in order of priority, that are growth-related and that are capable of

being funded with the forecast public monies and the MPS fees already paid; and

(b) The MPS projects already built or funded pursuant to this chapter whose performance capacity

has not been fully utilized.
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(3) The City council, at the same time that it adopts the periodic budget and appropriates funds for

capital improvement projects, shall establish the MPS project list by adopting, with or without

modification, the department’s recommended list.

(4) Once a project is placed on the MPS project list, a fee shall be imposed on every development that

impacts the project until the project is removed from the list by one of the following means:

(a) The City council by ordinance removes the project from the MPS project list, in which case the

fees already collected will be refunded if necessary to ensure that the MPS fee remains reasonably related

to the traffic impacts of development that have paid an MPS fee; provided, that a refund shall not be

necessary if the council transfers the fees to the budget of another project that the City council determines

will mitigate essentially the same traffic impacts; or

(b) The capacity created by the project has been fully utilized, in which case the department shall

administratively remove the project from the MPS project list. (Ord. O99-29 § 1)

14.20.100          Funding of projects.

(1) An MPS trust fund 601 is hereby created. The director of finance shall be the fund manager. MPS

fees shall be placed in appropriate deposit accounts within the MPS fund.

(2) The MPS fees paid to the City shall be held and disbursed as follows:

(a) The fees collected for each MPS project shall be placed in a deposit account within the MPS

fund;

(b) The fund manager is authorized to transfer the project fees held in the MPS fund to the

transportation CIP fund no less than once a year in the year following receipt of the fees;

(c) The non-MPS fee monies appropriated for the MPS project shall comprise both the public share

of the project cost and an advancement of that portion of the private share that has not yet been collected in

MPS fees;

(d) The first money spent by the department on an MPS project after a City council appropriation

shall be deemed to be the fees from the MPS fund;

(e) Fees collected after a project has been fully funded by means of one or more City council

appropriations shall constitute reimbursement to the City of the public monies advanced for the private

share of the project. The public monies made available by such reimbursement shall be used to pay the

public share of other MPS projects or to pay for smaller scale, growth-related projects that are not placed

on the MPS project list; and

(f) All interest earned on the MPS fees paid by developers shall be retained in the account and

expended for the purpose or purposes for which the impact fees were imposed.

(3) MPS fees for transportation facility improvements shall be expended only in conformance with the

transportation element of the comprehensive plan.

(4) MPS projects shall be funded by a balance between MPS fees and other sources of public funds, and

shall not be funded solely by MPS fees.

(5) MPS fees shall be expended or encumbered for a permissible use within six years of receipt, unless

there exists an extraordinary or compelling reason for fees to be held longer than six years. The director

may recommend to the City council that the city hold fees beyond six years in cases where extraordinary or

compelling reasons exist. Such reasons shall be identified in written findings by the City council.

(6) The City council may, on recommendation from the director, pool the MPS fees already collected

from a development whenever appropriate to help finance a project with high priority among the projects

impacted by the development.
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(7) The City council, on recommendation from the director, may pool MPS fees whenever necessary to

ensure that the fees are expended or encumbered for a permissible use within six years of receipt. Pooling

for such purpose shall be accomplished as follows:

(a) The director shall determine which project has the highest priority among the projects for which

MPS fees were collected for each such development, and the director may recommend, and the City council

may approve, transfer of the MPS fees paid by the development to the budget of the project with the highest

priority.

(b) The department shall indicate in the TNR which projects have funds in their budget that have

been pooled to ensure that they are expended or encumbered in a timely manner.

(8) The finance department shall prepare an annual report on each MPS fee account showing the source

and amount of all monies collected, earned or received and transportation improvements that were financed

in whole or in part by MPS fees. (Ord. O99-29 § 1)

14.20.110          Refunds. 

(1) A developer may request and shall receive a refund when the developer does not proceed with the

development activity for which MPS fees were paid, and the developer shows that no impact has resulted.

However, the MPS administrative fee shall not be refunded.

(2) If a property owner appears to be entitled to a refund of MPS impact fees, the department shall

notify the property owner by first class mail deposited with the United States Postal Service at the property

owner’s last known address. The property owner must submit a written request for a refund to the City

council in writing within one year of the date the right to claim the refund arises or the date the notice is

given, whichever is later. Any MPS impact fees that are not expended or encumbered within the time

limitations established by SMC 14.20.100(5) and for which no application for a refund has been made

within this one-year period, shall be retained and expended on the projects for which it was collected.

(3) In the event that MPS impact fees must be refunded for any reason, they shall be refunded with

interest earned to the property owners as they appear of record with the King County assessor at the time of

the refund.

(4) When the City seeks to terminate any or all impact fee requirements under this title, all unexpended

or unencumbered funds shall be refunded pursuant to this section. Upon the finding that any or all fee

requirements are to be terminated, the City clerk shall place notice of such termination and the availability

of refunds in a newspaper of general circulation at least two times and shall notify all potential claimants

by first class mail to the last known address of claimants. Claimants shall request refunds as in subsection

(2) of this section. All funds available for refund shall be retained for a period of one year. At the end of

one year, any remaining funds shall be retained by the City in fund 601, but must be expended for the

indicated road facilities. This notice of requirement shall not apply if there are no unexpended or

unencumbered balances within an account or accounts being terminated. (Ord. O99-29 § 1)

14.20.120          Fees paid under protest.

(1) A statement that fees are being paid under protest must be filed with the City clerk within 14 days of

the payment of fees. 

(2) Fees paid under protest will be held by the City until there is a standing decision or the six-year time

limit has been reached.

14.20.130          Exemptions for schools. 

(1) Public school districts shall be exempted from payment of mitigation payment system fees. 
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(2) The amount of the MPS fees not collected from school districts shall be paid from public funds other

than impact fee accounts. (Ord. O99-29 § 1)

14.20.140          Exemption or reduction for low and moderate income housing.

(1) Public housing agencies or private nonprofit housing developers participating in publicly sponsored

or subsidized housing programs may apply to the department of community development for exemptions

from MPS fee requirements. The department shall review proposed developments of low income or

moderate housing by such public or nonprofit developers pursuant to criteria and procedures adopted by

administrative rule. If the department determines that a proposed development of low or moderate income

housing satisfies the adopted criteria, such development shall be exempted from the requirement to pay an

MPS fee. 

(2) Private developers who dedicate residential units for occupancy by low or moderate income

households may apply to the department of community development for reductions in MPS fees. The

department shall review such proposed developments pursuant to criteria and procedures adopted by

administrative rule. If the department determines that a proposed development satisfies the adopted criteria

the department shall reduce the calculated MPS fee for the development by an amount that is proportionate

to the number of units in the development that satisfy the adopted criteria.

(3) Developers of individual low or moderate income households who are building, contracting to build,

or siting a house may apply to the department of community development for an exemption from MPS fees.

The department shall review such proposed exemptions pursuant to criteria that include household income

and assets, the cost of the site, site improvements, and the housing. The procedures and criteria used to

evaluate an exception shall be adopted by administrative rule. If the department determines that a

household qualifies for exemption per the adopted criteria, such individual projects shall be exempted from

the requirement to pay the MPS fee.

(4) The amount of the MPS fees not collected from low or moderate income household development

shall be paid from public funds other than impact fee accounts, if authorized.

(5) The department of community development is hereby instructed and authorized to adopt, pursuant to

Chapter 2.55 SMC, administrative rules to implement this section. Such rules shall provide for the

administration of this program and shall:

(a) Encourage the construction of housing for low or moderate income households by public housing

agencies or private nonprofit housing developers participating in publicly sponsored or subsidized housing

programs;

(b) Encourage the construction in private developments of housing units for low or moderate income

households that are in addition to units required by another housing program or development condition;

(c) Ensure that housing that qualifies as low or moderate cost meets appropriate standards regarding

household income, rent levels or sale prices, location, number of units, and development size; and

(d) Ensure that developers who obtain an exemption from or reduction of MPS fees pursuant to

subsections (1) and (2) of this section will in fact build the proposed low and moderate cost housing and

make it available to low income households for a minimum of 15 years. (Ord. O99-29 § 1)

14.20.150          Request for final decision needed to appeal. 

In order to obtain an appealable final decision the developer must: 

(1) Request in writing a review of the MPS impact fee amount by department staff. The department staff

shall consider any studies and data submitted by the developer seeking to adjust the amount of the fee; and

(2) Request in writing under SMC 14.10.060 for reconsideration by the director of public works, not a
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designee, of an adverse decision by staff. Such request for reconsideration shall state in detail the grounds

for the request. The public works director, not a designee, shall issue a final, appealable decision after

reviewing the request. 

The process for filing appeals is set forth in SMC 14.10.050, Filing appeals – Concurrency, MPS, IS.

(Ord. O99-29 § 1) 

14.20.160          Necessity of compliance.

A development permit issued after the effective date of the MPS provisions of this chapter shall be null

and void if issued without substantial compliance with this chapter by the department of community

development and the developer. (Ord. O99-29 § 1)

Chapter 14.25

INTERSECTION STANDARDS

Sections:

14.25.010    Authority and purpose.

14.25.020    Definitions.

14.25.030    Significant adverse impacts.

14.25.040    Mitigation and payment of costs.

14.25.050    Interjurisdictional agreements.

14.25.060    Relation to other permit authority.

14.25.010          Authority and purpose.

(1) This chapter is enacted pursuant to the State Environmental Policy Act, Chapter 20.15 SMC, and

Chapter 58.17 RCW.

(2) The purpose of this chapter is to:

(a) Assure adequate levels of service, safety, and operating efficiency on the City of Sammamish

street system, at intersections serving and directly impacted by proposed new development;

(b) Establish standards for intersection operation and define the relationship between new

developments and street intersection function;

(c) Identify development conditions to assure intersection capacity, safety, and operational efficiency;

and 

(d) Require that owners of new developments pay the proportionate costs of required intersection

improvements. (Ord. O99-29 § 1)

14.25.020          Definitions.

(1) “Highway capacity manual” means Special Report 209 of the Transportation Research Board of the

National Research Council, as currently or hereafter amended.

(2) “Street standards” means the City of Sammamish interim street standards, as set forth in the City of

Sammamish public works standards. Terms used in the street standards in the public works standards shall

have the same meaning when used in this chapter. References and authorities cited in the street standards in

the public works standards shall also apply to this chapter. (Ord. O99-29 § 1)

14.25.030          Significant adverse impacts.

For the purposes of SEPA and this chapter, a significant adverse impact is defined as any traffic
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condition directly caused by proposed development that would reasonably result in one or more of the

following conditions at the time any part of the development is completed and able to generate traffic:

(1) A street intersection that provides access to a proposed development, and that will function at a level

of service worse than “E” as set forth in the highway capacity manual, and that will carry 30 or more added

vehicles in any one-hour period as a direct impact of the proposed development, and that will be impacted

by at least 20 percent of the new traffic generated from the proposed development in that same one-hour

period; or

(2) A street intersection or approach lane where the director determines that a hazard to safety could

reasonably result. (Ord. O99-29 § 1)

14.25.040          Mitigation and payment of costs.

(1) Based on the identification of intersection level of service standard “E” as set forth in the highway

capacity manual being exceeded using analytical techniques and information acceptable to the director, the

owner of a proposed development shall be required to provide improvements that bring the intersection into

compliance with intersection level of service standard “E” as set forth in the highway capacity manual, or

that return it to its pre-project condition, as may be required by the director. Approval to construct the

proposed development shall not be granted until the owner has agreed to build or pay fair and equitable

costs to build the improvements required by the director within the time schedule set by the director.

(2) At the discretion of the director, and based on technical information regarding traffic conditions and

expected traffic impacts, the City may require that the owner of a proposed development pay the full costs

of required intersection improvements required under this title. (Ord. O99-29 § 1)

14.25.050          Interjurisdictional agreements.

Nothing in this section shall prevent the City from entering into agreements with the WSDOT or other

local jurisdictions for the collection of fees and the mitigation of traffic on state highways or City arterials

or county roads that may be caused by developments proposed in the City of Sammamish. (Ord. O99-29 §

1)

14.25.060          Relation to other permit authority.

The procedures set forth in this chapter do not limit the authority of the City of Sammamish to deny or

to approve with conditions the following:

(1) Any zone reclassification request, based on its expected traffic impacts;

(2) Any proposed development or zone reclassification if the City determines that a hazard to safety

would result from its direct traffic impacts without street or intersection improvements, regardless of level

of service standards; or

(3) Any proposed development reviewed under the authority of the Washington State Environmental

Policy Act. (Ord. O99-29 § 1)

Title 15

ENVIRONMENT

Chapters:

15.05        Surface Water Management

15.10        Flood Damage Prevention
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19.70.020          Enforcement.

The director of the department of community development is authorized to enforce the provisions of this

chapter, the ordinances and resolutions codified in it, and any rules and regulations promulgated thereunder

pursuant to the enforcement and penalty provisions of SMC Title 23. (Ord. O99-29 § 1)

Title 20

ADMINISTRATIVE PROCEDURES/ENVIRONMENTAL POLICY

Chapters:

20.05        Procedures for Land Use Permit Applications, Public Notice, Hearings and Appeals

20.10        Hearing Examiner

20.15        State Environmental Policy Act Procedures

20.20        Land Use Mediation Program

Chapter 20.05

PROCEDURES FOR LAND USE PERMIT APPLICATIONS, PUBLIC NOTICE, HEARINGS

AND APPEALS

Sections:

20.05.010    Chapter purpose.

20.05.020    Classifications of land use decision processes.

20.05.030    Preapplication conferences.

20.05.040    Application requirements.

20.05.050    Notice of complete application to applicant.

20.05.060    Notice of application.

20.05.070    Vesting.

20.05.080    Applications – Modifications to proposal.

20.05.090    Notice of decision or recommendation – Appeals.

20.05.100    Permit issuance.

20.05.110    Semi-annual report.

20.05.120    Citizen’s guide.

20.05.010          Chapter purpose. 

The purpose of this chapter is to establish standard procedures for land use permit applications, public

notice, hearings, and appeals in the City of Sammamish. These procedures are designed to promote timely

and informed public participation in discretionary land use decisions; eliminate redundancy in the

application, permit review, hearing and appeal processes; provide for uniformity in public notice

procedures; minimize delay and expense; and result in development approvals that implement the policies

of the interim comprehensive plan. These procedures also provide for an integrated and consolidated land

use permit and environmental review process consistent with Chapter 347, Laws of 1995. (Ord. O99-29 §

1)

20.05.020          Classifications of land use decision processes.
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(1) Land use permit decisions are classified into four types, based on the amount of discretion associated

with each decision. Procedures for the four different types are distinguished according to who makes the

decision, whether public notice is required, whether a public hearing is required before a decision is made,

and whether administrative appeals are provided. The types of land use decisions are listed in Exhibit A of

this section.

(a) Type 1 decisions are made by the director (director) of the department of community development

(department). Type 1 decisions are non-appealable administrative decisions that require the exercise of little

or no administrative discretion, except for Type 1 decisions for which the department has issued a State

Environmental Policy Act (SEPA) threshold determination. Type 1 decisions for which the department has

issued a SEPA threshold determination are appealable at the time of issuance of the SEPA threshold

determination to the hearing examiner as a Type 2 decision; provided, that the appeal is limited to the

SEPA threshold determination and issues relating to development code (SMC Title 21A) compliance

excluding compliance with permitted use provisions. However, the decision on the Type 1 permit, exclusive

of SEPA threshold determinations issued by the department and issues relating to development code (SMC

Title 21A) compliance excluding compliance with permitted use provisions, is not appealable to the hearing

examiner; rather it is appealable to superior court. For the purposes of appealing a Type 1 decision to

superior court, the Type 1 decision shall not be considered final until any permitted appeal to the hearing

examiner is decided. Public notice is not required for Type 1 decisions, except for Type 1 decisions for

which the department has issued a SEPA threshold determination, which are treated like Type 2 decisions

for the purposes of public notice.

(b) Type 2 decisions are made by the director, or his or her designee. Type 2 decisions are

discretionary decisions that are subject to administrative appeal in accordance with applicable provisions of

law or ordinance.

(c) Type 3 decisions are quasi-judicial decisions made by the hearing examiner following an open

record hearing. Type 3 decisions may be appealed to superior court.

(d) Type 4 decisions are quasi-judicial decisions made by the hearing examiner. Type 4 decisions

may be appealed to the State Shoreline Hearings Board.

(2) Except as provided in SMC 20.15.130(1)(f) and 25.35.060 or unless otherwise agreed to by the

applicant, all Type 2, 3 and 4 decisions included in consolidated permit applications that would require

more than one type of land use decision process may be processed and decided together, including any

administrative appeals, using the highest numbered land use decision type applicable to the project

application.

(3) Certain development proposals are subject to additional procedural requirements beyond the standard

procedures established in this chapter.

(4) Land use permits that are categorically exempt from review under the State Environmental Policy

Act (SEPA) will not require a threshold determination (determination of nonsignificance (DNS) or

determination of significance (DS)). For all other projects, the SEPA review procedures codified in Chapter

20.15 SMC are supplemental to the procedures set forth in this chapter.

Exhibit A

LAND USE DECISION TYPE
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Type 1 Decision by director, no

administrative appeal

Building; clearing and grading;

boundary line adjustment;

right-of-way; road variance except

those rendered in conjunction with a

short plat decision1; variance from

the requirements of Chapter 9.04

KCC as adopted by Chapter 15.05

SMC; shoreline exemption; approval

of a conversion harvest plan

Type 2 Decision by director appealable to

hearing examiner, no further

administrative appeal

Short plat; road variance decisions

rendered in conjunction with a short

plat decision; zoning variance;

conditional use permit; temporary

use; Type 1 decision for which the

department has issued a SEPA

threshold determination3; procedural

and substantive SEPA decision; site

development permit; approval of

residential density incentives or

transfer of development credits;

reuse of public schools; reasonable

use exceptions under SMC

21A.50.070(2); preliminary

determinations under SMC

20.05.030(2); sensitive areas

exceptions and decisions to require

studies or to approve, condition or

deny a development proposal based

on the requirements of Chapter

21A.50 SMC; binding site plan

Type 3 Recommendation by director,

hearing and decision by hearing

examiner appealable to superior

court

Preliminary plat; plat alterations;

preliminary plat revisions; plat

vacations; zone reclassifications2;

urban planned development; special

use

Type 4 Recommendation by director,

hearing and decision by hearing

examiner appealable to the State

Shoreline Hearings Board

Shoreline substantial development

permits; shoreline variances;

shoreline conditional use permits

1 The road variance process is administered by the City engineer pursuant to the City’s street standards

as set forth in the public works standards.

2 Approvals that are consistent with the interim comprehensive plan may be considered by the examiner

at any time. Zone reclassifications that are not consistent with the interim comprehensive plan require a

site-specific land use map amendment and the City council’s hearing and consideration will be scheduled

with the amendment to the interim comprehensive plan pursuant to SMC 24.25.040 and 24.25.050. 
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3 Only the SEPA threshold determination and issues relating to development code compliance, excluding

compliance with permitted use provisions, may be appealed, upon issuance of the threshold determination;

other issues, including those relating to building code compliance, are not appealable. 

(Ord. O2000-63 §§ 1, 2, 3; Ord. O99-29 § 1)

20.05.030          Preapplication conferences.

(1) Prior to filing a permit application for a Type 1 decision, the applicant shall contact the department

to schedule a preapplication conference that shall be held prior to filing the application if the property will

have 5,000 square feet or greater of development site or right-of-way improvements, the property is in a

critical drainage basin, or the property has a wetland, steep slope, landslide hazard, or erosion hazard.

Exempt from this requirement are: 

(a) A single-family residence and its accessory buildings; 

(b) Other structures where all work is in an existing building and no parking is required or added. 

(2) Prior to filing a permit application requiring a Type 2, 3 or 4 decision, the applicant shall contact the

department to schedule a preapplication conference that shall be held prior to filing the application, except

as provided herein. The purpose of the preapplication conference is to review and discuss the application

requirements with the applicant and provide comments on the development proposal. The preapplication

conference shall be scheduled by the department, at the request of an applicant, and shall be held in a timely

manner, within 30 days from the date of the applicant’s request. The director may waive the requirement

for a preapplication conference if it is determined to be unnecessary for review of an application. Nothing

in this section shall be interpreted to require more than one preapplication conference or to prohibit the

applicant from filing an application if the department is unable to schedule a preapplication conference

within 30 days following the applicant’s request.

Information presented at or required as a result of the preapplication conference shall be valid for a

period of 180 days following the preapplication conference. An applicant wishing to submit a permit

application more than 180 days following a preapplication for the same permit application shall be required

to schedule another preapplication conference.

(3) At or subsequent to a preapplication conference, the department may issue a preliminary

determination that a proposed development is not permissible under applicable City policies or regulatory

enactments. In that event, the applicant shall have the option to appeal the preliminary determination to the

hearing examiner in the manner provided for a Type 2 permit, as an alternative to proceeding with a

complete application. Mailed and published notice of the appeal shall be provided for as in SMC

20.05.060(7) and (8). (Ord. O99-29 § 1)

20.05.040          Application requirements.

(1) The department shall not commence review of any application set forth in this chapter until the

applicant has submitted the materials and fees specified for complete applications. Applications for land

use permits requiring Type 1, 2, 3, or 4 decisions shall be considered complete as of the date of submittal

upon determination by the department that the materials submitted meet the requirements of this section.

Except as provided in subsection (2) of this section, all land use permit applications described in SMC

20.05.020, Exhibit A, shall include the following:

(a) An application form provided by the department and completed by the applicant that allows the

applicant to file a single application form for all land use permits requested by the applicant for the

development proposal at the time the application is filed;

(b) Designation of who the applicant is, except that this designation shall not be required as part of a
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complete application for purposes of this section when a public agency or public or private utility is

applying for a permit for property on which the agency or utility does not own an easement or right-of-way

and the following three requirements are met:

(i) The name of the agency or private or public utility is shown on the application as the applicant;

(ii) The agency or private or public utility includes in the complete application an affidavit declaring

that notice of the pending application has been given to all owners of property to which the application

applies, on a form provided by the department; and

(iii) The form designating who the applicant is is submitted to the department prior to permit

approval;

(c) A certificate of sewer availability from the Sammamish Plateau Sewer and Water District or site

percolation data with preliminary approval by the Seattle-King County department of public health;

(d) A current certificate of water availability, as required by Chapter 21A.60 SMC;

(e) Review by Sammamish fire services;

(f) A site plan, prepared in a form prescribed by the director;

(g) Proof that the lot or lots are recognized as separate lots pursuant to the provisions of Chapter

19.15 SMC, if required by SMC 21A.50.100;

(h) A sensitive areas affidavit if required by Chapter 21A.50 SMC;

(i) A completed environmental checklist, if required by Chapter 20.15 SMC, State Environmental

Policy Act Procedures; 

(j) Payment of any development permit review fees, excluding impact fees, as set forth by resolution;

(k) A list of any permits or decisions applicable to the development proposal that have been obtained

prior to filing the application or that are pending before the City or any other governmental entity;

(l) Approved traffic impact analysis from the director or designee, if required by Chapter 14.15

SMC;

(m) Certificate of future connection from the appropriate purveyor for lots located within the City

that are proposed to be served by on-site or community sewage system and/or group B water systems or

private well;

(n) A determination if drainage review applies to the project pursuant to Chapter 9.04 KCC as

adopted by Chapter 15.05 SMC, and, if applicable, all drainage plans and documentation required by the

King County surface water design manual adopted pursuant to Chapter 9.04 KCC as adopted by Chapter

15.05 SMC;

(o) Current assessor’s maps and a list of tax parcels to which public notice must be given as

provided in this chapter, for land use permits requiring a Type 2, 3 or 4 decision; 

(p) Legal description of the site; 

(q) Variances obtained or required under SMC Title 21A to the extent known at the date of

application; and

(r) For commercial site development permits only, a phasing plan and a time schedule, if the site is

intended to be developed in phases or if all building permits will not be submitted within three years.

A permit application is complete for purposes of this section when it meets the procedural submission

requirements of the department and is sufficient for continued processing even though additional

information may be required or project modifications may be undertaken subsequently. The determination

of completeness shall not preclude the department from requesting additional information or studies either

at the time of notice of completeness or subsequently if new or additional information is required or

substantial changes in the proposed action occur, as determined by the department.

Chapter 20.05 SMC From Municipal Code Version 1 (Original Code) - October, 2003

UNFINISHED BUSINESS #2.

Page 49 of 227



Printed on 7/29/2013                                                                                                                                                                Page 174

(2) Additional complete application requirements for the following land use permits are set forth in the

following sections of the SMC:

(a) Clearing and grading permit, SMC 16.15.070.

(b) Construction permits.

(c) Mobile home permits.

(3) The director may specify the requirements of the site plan required to be submitted for various

permits and may waive any of the specific submittal requirements listed herein that are determined to be

unnecessary for review of an application. 

(4) The applicant shall attest by written oath to the accuracy of all information submitted for an

application.

(5) Applications shall be accompanied by the payment of the applicable filing fees, if any, as set forth by

resolution. (Ord. O99-29 § 1)

20.05.050          Notice of complete application to applicant.

(1) Within 28 days following receipt of a land use permit application, the department shall mail or

provide written notice to the applicant that the application is either complete or incomplete. If the

application is incomplete, the notice shall state with specificity what is necessary to make the application

complete. To the extent known by the department, the notice shall identify other agencies of local, state,

regional, or federal governments that may have jurisdiction over some aspects of the development proposal.

(2) An application shall be deemed complete under this section if the department does not provide

written notice to the applicant that the application is incomplete within the 28-day period as provided

herein. 

(3) If the application is incomplete and the applicant submits the additional information requested by the

department, the department shall notify the applicant in writing within 14 days whether the application is

complete or what additional information specified by the department as provided in subsection (1) of this

section is necessary to make the application complete. An application shall be deemed complete if the

department fails to provide written notice to the applicant within the 14-day period that the application is

incomplete. 

(4) The date an application is deemed complete is the date of receipt by the department of all of the

information necessary to make the application complete as provided in this chapter. The department’s

issuance of a notice of complete application as provided in subsections (1) or (3) of this section, or the

failure of the department to provide such a notice as provided in subsections (2) or (3) of this section, shall

cause an application to be conclusively deemed to be complete and vested as provided in this chapter.

(5) The department may cancel an incomplete application if the applicant fails to submit the additional

information required by this chapter within 90 days following notification from the department that the

application is incomplete. (Ord. O99-29 § 1)

20.05.060          Notice of application.

(1) A notice of application shall be provided to the public for all land use permit applications requiring

Type 2, 3 or 4 decisions or Type 1 decisions subject to SEPA pursuant to this section.

(2) Notice of the application shall be provided by the department within 14 days following the

department’s determination that the application is complete. A public comment period of at least 21 days

shall be provided, except as otherwise provided in Chapter 90.58 RCW. 

(3) If the director has made a determination of significance (DS) under Chapter 43.21 RCW prior to the

issuance of the notice of application, the notice of the DS shall be combined with the notice of application
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and the scoping notice.

(4) All required notices of application shall contain the following information:

(a) The file number;

(b) The name of the applicant;

(c) The date of application, the date of the notice of completeness and the date of the notice of

application;

(d) A description of the project, the location, a list of the permits included in the application and the

location where the application and any environmental documents or studies can be reviewed;

(e) A site plan on eight and one-half by 14-inch paper, if applicable;

(f) The procedures and deadline for filing comments, requesting notice of any required hearings, and

any appeal procedure;

(g) The date, time, place, and type of hearing, if applicable and scheduled at the time of notice;

(h) The identification of other permits not included in the application to the extent known;

(i) The identification of existing environmental documents that evaluate the proposed project;

(j) A statement of the preliminary determination, if one has been made, of those development

regulations that will be used for project mitigation and of consistency with applicable City plans and

regulations.

(5) Notice shall be provided in the following manner: 

(a) Posted at the project site as provided in subsections (6) and (9) of this section;

(b) Mailed by first class mail as provided in subsection (7) of this section; and

(c) Published as provided in subsection (8) of this section.

(6) Posted notice for a proposal shall consist of one or more notice boards posted by the applicant within

14 days following the department’s determination of completeness as follows:

(a) A single notice board shall be posted for a project. This notice board may also be used for the

posting of the notice of decision and notice of hearing and shall be placed by the applicant:

(i) At the midpoint of the site street frontage or as otherwise directed by the department for maximum

visibility;

(ii) Five feet inside the street property line except when the board is structurally attached to an

existing building; provided, that no notice board shall be placed more than five feet from the street property

without approval of the department;

(iii) So that the top of the notice board is between seven to nine feet above grade; and

(iv) Where it is completely visible to pedestrians.

(b) Additional notice boards may be required when:

(i) The site does not abut a public road;

(ii) A large site abuts more than one public road; or

(iii) The department determines that additional notice boards are necessary to provide adequate

public notice.

(c) Notice boards shall be:

(i) Maintained in good condition by the applicant during the notice period through the time of the

final City decision on the proposal, including the expiration of any applicable appeal periods, and for

decisions that are appealed, through the time of the final resolution of any appeal;

(ii) In place at least 28 days prior to the date of any required hearing for a Type 3 or 4 decision, or at

least 14 days following the department’s determination of completeness for any Type 2 decision; and

(iii) Removed within 14 days after the end of the notice period.
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(d) Removal of the notice board prior to the end of the notice period may be cause for discontinuance

of City review until the notice board is replaced and remains in place for the specified time period.

(e) An affidavit of posting shall be submitted to the department by the applicant within 14 days

following the department’s determination of completeness to allow continued processing of the application

by the department.

(f) Notice boards shall be constructed and installed in accordance with this subsection, and any

additional specifications promulgated by the department pursuant to Chapter 2.55 SMC, Rules of City

Departments. 

(7) Mailed notice for a proposal shall be sent by the department within 14 days after the department’s

determination of completeness:

(a) By first class mail to owners of record of property in an area within 500 feet of the site, provided

such area shall be expanded as necessary to send mailed notices to at least 20 different property owners;

(b) To any utility that is intended to serve the site;

(c) To the State Department of Transportation, if the site adjoins a state highway;

(d) To the affected tribes;

(e) To any agency or community group that the department may identify as having an interest in the

proposal;

(f) Be considered supplementary to posted notice and be deemed satisfactory despite the failure of

one or more owners to receive mailed notice; and

(g) For preliminary plats only, to all cities within one mile of the proposed preliminary plat.

(8) Notice of a proposed action shall be published by the department within 14 days after the

department’s determination of completeness in the official City newspaper.

(9) Posted notice for approved formal subdivision engineering plan, clearing or grading permits subject

to SEPA, or building permits subject to SEPA. Posted notice for approved formal subdivision engineering

plans, clearing or grading permits subject to SEPA, or building permits subject to SEPA shall be a

condition of the plan or permit approval and shall consist of a single notice board posted by the applicant at

the project site, prior to construction as follows:

(a) Notice boards shall comport with the size and placement provisions identified for construction

signs in SMC 21A.45.120(2); 

(b) Notice boards shall include the following information:

(i) Permit number and description of the project;

(ii) Projected completion date of the project;

(iii) A contact name and phone number for both the department and the applicant; and

(iv) Hours of construction, if limited as a condition of the permit;

(c) Notice boards shall be maintained in the same manner as identified in subsection (6) of this

section;

(d) Notice boards shall remain in place until final construction approval is granted. Early removal of

the notice board may preclude authorization of final construction approval. (Ord. O99-29 § 1)

20.05.070          Vesting.

(1) Applications for Type 1, 2, and 3 land use decisions, except those that seek variance from or

exception to land use regulations and substantive and procedural SEPA decisions shall be considered under

the zoning and other land use control ordinances in effect on the date a complete application is filed meeting

all of the requirements of this chapter. The department’s issuance of a notice of complete application as
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provided in this chapter, or the failure of the department to provide such a notice as provided in this

chapter, shall cause an application to be conclusively deemed to be vested as provided herein.

(2) Supplemental information required after vesting of a complete application shall not affect the validity

of the vesting for such application.

(3) Vesting of an application does not vest any subsequently required permits, nor does it affect the

requirements for vesting of subsequent permits or approvals. (Ord. O99-29 § 1)

20.05.080          Applications – Modifications to proposal. 

(1) Modifications required by the City to a pending application shall not be deemed a new application.

(2) An applicant-requested modification occurring either before or after issuance of the permit shall be

deemed a new application when such modification would result in a substantial change in a project’s review

requirements, as determined by the department. (Ord. O99-29 § 1)

20.05.090          Notice of decision or recommendation – Appeals.

(1) The department shall provide notice in a timely manner of its final decision or recommendation on

permits requiring Type 2, 3 and 4 land use decisions and Type 1 decisions subject to SEPA, including the

threshold determination, if any, the dates for any public hearings, and the procedures for administrative

appeals, if any. Notice shall be provided to the applicant, to the Department of Ecology, and to agencies

with jurisdiction if required by Chapter 20.15 SMC, to the Department of Ecology and Attorney General as

provided in Chapter 90.58 RCW, and to any person who, prior to the decision or recommendation, had

requested notice of the decision or recommendation or submitted comments. The notice shall also be

provided to the public as provided in SMC 20.05.060.

(2) Except for shoreline permits that are appealable to the State Shorelines Hearings Board, all notices

of appeal to the hearing examiner of Type 2 land use decisions made by the director shall be filed within 21

calendar days from the date of issuance of the notice of decision as provided in SMC 20.10.080. (Ord.

O99-29 § 1)

20.05.100          Permit issuance. 

(1) Final decisions by the City on all permits and approvals subject to the procedures of this chapter

shall be issued within 120 days from the date the applicant is notified by the department pursuant to this

chapter that the application is complete; provided, that the following shorter time periods should apply for

the type of land use permit indicated:

New residential building permits 90 days

Residential remodels 40 days

Residential appurtenances, such as decks and garages

Residential appurtenances that require substantial site

review

15 days

40 days

SEPA exempt clearing and grading 45 days

SEPA clearing and grading 90 days

Health department review (for projects pending a final

department review and/or permit)

40 days
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The following periods shall be excluded from this 120-day period:

(a) Any period of time during which the applicant has been requested by the department, hearing

examiner or council to correct plans, perform required studies or provide additional information, including

road variances and variances required under Chapter 9.04 KCC as adopted by Chapter 15.05 SMC. The

period shall be calculated from the date of notice to the applicant of the need for additional information

until either the City advises the applicant that the additional information satisfies the City’s request or 14

days after the date the information has been provided, whichever is the earlier date. If the City determines

that the correction, study, or other information submitted by the applicant is insufficient, it shall notify the

applicant of the deficiencies and the procedures of this section shall apply as if a new request for

information had been made.

(i) The department shall set a reasonable deadline for the submittal of corrections, studies, or other

information when requested, and shall provide written notification to the applicant. An extension of such

deadline may be granted upon submittal by an applicant of a written request providing satisfactory

justification of an extension.

(ii) Failure by the applicant to meet such deadline shall be cause for the department to cancel/deny

the application.

(iii) When granting a request for a deadline extension, the department shall give consideration to the

number of days between receipt by the department of a written request for a deadline extension and the

mailing to the applicant of the department’s decision regarding that request.

(b) The period of time, as set forth in SMC 20.15.060, during which an environmental impact

statement is being prepared following a determination of significance pursuant to Chapter 43.21C RCW.

(c) A period of no more than 90 days for an open record appeal hearing by the hearing examiner on a

Type 2 land use decision, and no more than 60 days for a closed record appeal by the county council on a

Type 3 land use decision appealable to the county council, except when the parties to an appeal agree to

extend these time periods.

(d) Any period of time during which an applicant fails to post the property, if required by this

chapter, following the date notice is required until an affidavit of posting is provided to the department by

the applicant.

(e) Any time extension mutually agreed upon by the applicant and the department.

(2) The time limits established in this section shall not apply if a proposed development:

(a) Requires an amendment to the comprehensive plan or a development regulation, or modification

or waiver of a development regulation as part of a demonstration project;

(b) Requires approval of a new fully contained community as provided in RCW 36.70A.350, master

planned resort as provided in RCW 36.70A.360, or the siting of an essential public facility as provided for

RCW 36.70A.200; or

(c) Is substantially revised by the applicant, when such revisions will result in a substantial change in

a project’s review requirements, as determined by the department, in which case the time period shall start

from the date at which the revised project application is determined to be complete.

(3) If the department is unable to issue its final decision within the time limits established by this section,

it shall provide written notice of this fact to the project applicant. The notice shall include a statement of

reasons why the time limits have not been met and an estimated date for issuance of the notice of final

decision. (Ord. O99-29 § 1)
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20.05.110          Semi-annual report.

Beginning January 1, 2000, and continuing semi-annually thereafter, the director shall prepare a report

to the City council detailing the length of time required to process applications for Type 1, 2, 3, and 4 land

use decisions in the previous period, categorized both on average and by type of permit. The report shall

provide commentary on department operations and identify any need for clarification of City policy or

development regulations or process. (Ord. O99-29 § 1)

20.05.120          Citizen’s guide.

The director shall issue a citizen’s guide to permit processing including making an appeal or

participating in a hearing. (Ord. O99-29 § 1)

Chapter 20.10

HEARING EXAMINER

Sections:

20.10.010    Chapter purpose.

20.10.020    Office created.

20.10.030    Appointment and terms.

20.10.040    Removal.

20.10.050    Qualifications.

20.10.060    Pro tem examiners.

20.10.070    Jurisdiction of the hearing examiner.

20.10.080    Appeal to examiner – Filing.

20.10.090    Dismissal of untimely appeals.

20.10.100    Expeditious processing.

20.10.110    Time limits.

20.10.120    Condition, modification and restriction examples.

20.10.130    Quasi-judicial powers.

20.10.140    Freedom from improper influence.

20.10.150    Public hearing.

20.10.160    Consolidation of hearings.

20.10.170    Prehearing conference.

20.10.180    Notice.

20.10.190    Rules and conduct of hearings.

20.10.200    Examiner findings.

20.10.210    Additional examiner findings – Reclassifications.

20.10.220    Additional examiner findings – Preliminary plats.

20.10.230    Additional examiner findings and recommendations – School capacities.
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20.10.260    Reconsideration of final action.
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Title 14

PUBLIC WORKS AND TRANSPORTATION

Chapters:

14.01        Public Works Standards Adopted

14.05        Definitions

14.10        Integrated Transportation Program

14.15        Transportation Concurrency Management

14.20        Mitigation Payment System

14.25        Intersection Standards
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Chapter 14.01

PUBLIC WORKS STANDARDS ADOPTED

Sections:

14.01.010    Public works standards adopted.

14.01.020    Resolution of conflicts.

14.01.030    Appeals.

14.01.010          Public works standards adopted.

(1) The City hereby adopts by reference the design standards and specifications set forth in the document

entitled “City of Sammamish Interim Public Works Standards” dated April 19, 2000, as now or hereafter

amended as the development standards for the City, which includes but is not limited to transportation

standards and street standards. 

(2) The director of public works is hereby authorized to administratively amend the standards to better

implement the standards or allow for changes in street design and construction technology and methods.

14.01.020          Resolution of conflicts. 

In case of inconsistency or conflict between the Sammamish Municipal Code and the City of

Sammamish public works standards, the most restrictive provision shall apply.

14.01.030          Appeals.

Any person or agency aggrieved by an act or decision of the City pursuant to the public works standards

may appeal said act or decision to the City of Sammamish pursuant to the appeal provisions for the

underlying development permit application as contained in Chapter 20.05 SMC.
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Chapter 14.05

DEFINITIONS

Sections:

14.05.010    Definitions.

14.05.010          Definitions.

The following definitions shall apply to all portions of this title, except as specifically superseded by

definitions set forth elsewhere in this title:

(1) “Capital improvement program (CIP)” means the expenditures programmed by the City of

Sammamish for capital purposes over the next-six-year period in the CIP most recently adopted by the City

council.

(2) “Certificate of concurrency” means the document issued by King County prior to September 1,

1999, indicating:

(a) The location or other description of the property on which the development is proposed;

(b) The number of development units and specific uses, densities, and intensities that were tested for

concurrency and approved;

(c) The type of development approval for which the certificate of concurrency is issued;

(d) An effective date; and

(e) An expiration date.

(f) Certificates may be conditional, unconditional, or extended, according to department

administrative practices described in the public rules for the program.

(3) “City” means the City of Sammamish, Washington.

(4) “Committed network for the transportation adequacy measure” means the system of transportation

facilities used to calculate the transportation adequacy measure to determine the level of service to

transportation for a zone. The network includes transportation facilities that are needed to provide the level

of service standard,including existing facilities and proposed facilities that are fully funded for construction

in the most currently adopted six-year transportation CIP or for which voluntary financial commitments

have been secured. Projects to be provided by the state, cities, or other jurisdictions may become part of the

committed network upon decision of the director.

(5) “Concurrency” means transportation improvements or strategies are in place at the time of

development or that a financial commitment is in place to complete the improvements or strategies within

six years needed to maintain the City’s level of service standards, according to RCW 36.70A.070(6).

(6) “Concurrency test” means the determination of an applicant’s impact on transportation facilities by

the comparison of the level of service of the concurrency zone that includes the proposed development to

the level of service standard for that zone. A concurrency test must be passed in order to obtain an

approved transportation impact analysis.

(7) “Concurrency zone” means one of the zones depicted in the City’s mitigation payment and

concurrency zone map that is adopted as the MPS zone map. The director may change the boundaries of

such zones by including such changes in the administrative rules for this title, filing such changes with the

City clerk, and giving public notice of such changes.

(8) “Corridor” means the street or set of streets within the City in which vehicle trips to or from a
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development will take place. Vehicles have flexibility as to an exact route within a corridor but little choice

as to whether to use the corridor.

(9) “Department” means the City of Sammamish department of community development or department

of public works, as the context requires, unless specified otherwise.

(10) “Development” means specified improvements or changes in use designed or intended to permit a

use of land that will contain more dwelling units or buildings than the existing use of the land, or to

otherwise change the use of the land or buildings/improvements on the land in a manner that increases the

amount of vehicle traffic generated by the existing use of the land, and that requires a development permit

from the City of Sammamish. The rezoning of land is not development.

(11) “Development approval” means any order, permit or other official action of the City granting, or

granting with conditions, an application for development. Approval of the rezoning of land is not a

development approval.

(12) “Development improvements” means site improvements and facilities that are planned and designed

to provide service for a particular development and that are necessary for the use and convenience of the

occupants or users of the development and are not system improvements. No transportation improvement

or facility that is considered a development improvement shall be included in the MPS project list.

(13) “Director” means the director of public works or designee or the director of community

development or designee, as the context required, unless specified otherwise.

(14) “Equivalent residential unit (ERU)” means the proposed quantity of development measured by

dwelling units for residential development and square feet for nonresidential development, upon which are

based the calculations of TAM for the determination of concurrency.

(15) “Financial commitment” consists of the following:

(a) Revenue designated in the most currently adopted CIP for transportation facilities or strategies

needed in the committed network for the transportation adequacy measure to test for concurrency. The

financial plan underlying the adopted CIP identifies all applicable and available revenue sources and

forecasts these revenues through the six-year period with reasonable assurance that such funds will be

timely put to such ends. Projects to be used in defining the committed network shall represent those projects

that are fully funded for construction in the six years of the CIP. This commitment is reviewed annually

through the budget process;

(b) Unanticipated revenue from federal or state grants for which the City has received notice of

approval; or

(c) Revenue that is assured by an applicant in a form approved by the City in a voluntary agreement.

(16) “IS” means intersection standards.

(17) “ITP” means integrated transportation program.

(18) “MPS” means mitigation payment system.

(19) “MPS project” means a growth-related street improvement, which is a system improvement, that is

selected by the Sammamish City council for joint private and public funding pursuant to this chapter and

that is located:

(a) On a City street; or

(b) On a county road in unincorporated King County, or on the street of another city when the city

has an ordinance implementing the Growth Management Act of 1990, Chapter 82.02 RCW, and when the

City of Sammamish has an appropriate interlocal agreement with the county and/or the city; or

(c) On a state road in proximity to the City once the Washington State Department of Transportation
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(WSDOT) has adopted procedures that will enable it to plan for and fund growth-related improvements to

state roads in a manner that satisfies the requirements of the Growth Management Act of 1990, Chapter

82.02 RCW, and once the City of Sammamish has an appropriate interlocal agreement with WSDOT.

(20) “Peak period” means the one-hour weekday period during which the greatest volume of traffic uses

the road system identified separately for each roadway section. For concurrency purposes, this period shall

be in the afternoon of a typical weekday.

(21) “Preapplication meeting” means a meeting between the applicant for a transportation concurrency

certificate or its extension and the staff of the department, according to that department’s rules and

administrative procedures held for the purpose of determining the requirements to file a development permit

application.

(22) “Project cost” means the estimated cost of constructing an MPS project, including the costs of

design and right-of-way acquisition.

(23) “PWS” means the City of Sammamish public works standards.

(24) “Service district” means the geographic area defined by the City, or by intergovernmental

agreement, in which a defined set of transportation facilities provide service to development within the

district. Service districts shall be designated on the basis of sound planning or engineering principles.

Development in a service district may, and will likely be found to, impact roadways and intersections both

inside and outside the service district, and the MPS fee will reflect a charge for all such impacts. The MPS

service districts shall be the MPS zones.

(25) “Reservation” and “reserve” means development units are set aside in the City’s concurrency

records in a manner that assigns the units to the applicant and prevents the same units being assigned to

any other applicant.

(26) “TAM” means transportation adequacy measure. 

(27) “TCM” means transportation concurrency management.

(28) “TIA” means transportation impact analysis as described in the public works standards.

(29) “Traffic impacts” means the diminishment of capacity of a roadway or intersection by the addition

of new vehicle trips. Effects of new vehicle trips that are not quantifiable or to the extent that the effects

cannot be mitigated fully by the addition of new capacity, such as safety hazards and inadequate

signalization, are not traffic impacts for MPS purposes. 

(30) “Transportation facilities” means one of the following classifications of facilities: principal, minor

and collector arterial roads, streets, state highways, freeways, intersections, transit and high occupancy

vehicle facilities, and nonmotorized facilities (i.e., for bicycles or pedestrians). Transportation facilities

include any such facility owned, operated or administered by the state of Washington and its political

subdivisions, including the county and cities.

(31) “Transportation strategies” means transportation demand management strategies and other

techniques or programs that reduce single-occupant vehicle commute travel and that are approved by the

department. Strategies may include but are not limited to vanpooling, carpooling, shuttle transportation,

nonmotorized transportation, and public transit. (Ord. O99-29 § 1)
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Chapter 14.10

INTEGRATED TRANSPORTATION PROGRAM

Sections:

14.10.010    Components of the integrated transportation program.

14.10.020    Relationships among three components of the integrated transportation program.

14.10.030    Applicability – Concurrency, MPS.

14.10.040    Administrative rules.

14.10.050    Filing appeals – Concurrency, MPS, IS.

14.10.060    Grounds for appeal – Concurrency, MPS, IS.

14.10.070    Administrative reconsideration – Concurrency, MPS, IS.

14.10.010          Components of the integrated transportation program.

There are three components of the integrated transportation program (ITP). These components are as

follows:

(1) Transportation concurrency management (TCM), by which the City of Sammamish will regulate

new development based on adequate transportation improvements needed to maintain level of service

standards, in accordance with RCW 36.70A.070(6) and the interim City comprehensive plan.

(2) Mitigation payment system (MPS), by which the City of Sammamish will apply transportation

impact fees to new development for collecting a fair and equitable share of transportation improvement

costs that are needed in accordance with Chapter 82.02 RCW and the interim City comprehensive plan.

(3) Intersection standards (IS) by which the City of Sammamish will evaluate intersections affected by

new development to assure safe and efficient operation and that improvements to mitigate the adverse

impacts of such developments are completed in accordance with the State Environmental Policy Act

(SEPA), SMC 20.15.090, and the Sammamish interim comprehensive plan. (Ord. O99-29 § 1)

14.10.020          Relationships among three components of the integrated transportation program.

(1) Permit Processes.

(a) Traffic Impact Analysis. Prior to submission of a development application, traffic impact

analysis (TIA) shall be initiated by a submittal to the department of community development in the

prescribed form and containing information describing the location, uses, intensities, trip generation

characteristics, and pertinent information for the intended development. The TIA is a prerequisite for a

complete development application. The deparment shall use the submitted information to determine the net

trips to be generated, taking into account commute trip reduction strategies, internal travel for mixed use

development, and pass-by trips from existing traffic flows, and shall determine whether the development

passes the concurrency test prescribed in Chapter 14.15 SMC.

(b) Development Application. Following the submission of a development application, the director

shall determine the transportation impact fee to be paid under Chapter 14.20 SMC and shall determine the

traffic impacts of the proposed development on street intersections that will be adversely impacted and that

must be mitigated using Chapter 14.25 SMC.

(2) Calculation of Trips Generated by a Development.

(a) The vehicular trips expected to be generated by a proposed development shall be calculated as of

the time of application for a TIA, using standard generation rates published by the Institute of
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Transportation Engineers, other standard references, or from other documented information and surveys

approved by the director.

(b) The director may approve a reduction in generated vehicle trips calculated pursuant to the

preceding subsection based on the types of land uses that are to be developed, on the expected amount of

travel internal to the development, on the expected pass-by trips from existing traffic, or on the expected

reduction of vehicle traffic volumes. Such reduction shall be used when calculating TAM, MPS, and IS,

including any impact and mitigation fees and costs for which the development shall be liable. 

The calculation of vehicular trip reductions as described in this section shall be based in all cases upon

sound and recognized technical information and analytical process that represent current engineering

practice. In all cases, the director shall have final approval of all such data, information, and technical

procedures used to calculate trip reductions.

(3) Calculations.

(a) TAM Calculations. The City of Sammamish shall determine the transportation adequacy measure

(TAM) for any zone as a two-part analysis, involving the average weighted volume to capacity (v/c) ratio

of arterials and highways serving the zone (TAM value) and the existence of roadways critical to the zone’s

access not funded for improvement in the committed network (unfunded critical links). If an unfunded

critical link exists, then any proposed development that sends at least 30 percent of its trips to that critical

link shall be deemed to fail the concurrency test until the critical link is improved.

Administrative rules issued under the authority of this chapter shall contain a detailed technical

description of the calculation of TAM and the list of potential unfunded critical links to be monitored.

(b) IS Calculations. Intersection level of service shall be calculated according to the most recent

highway capacity manual or an alternative method approved by the director.

(4) Standards.

(a) The standard for the TAM value of a zone shall be those maximum average v/c zonal scores

displayed in SMC 14.15.030.

(b) The unfunded critical link standard shall apply to the links identified by administrative rule,

which have a volume to capacity ratio of 1.1 or more, and which would carry more than 30 percent of the

zone traffic from a residential development or more than 30 percent of the traffic from a commercial

development.

(c) The intersection standard for all intersections shall be “E” as required by Chapter 14.25 SMC

and calculated according to the most recent highway capacity manual or approved alternative method.

(5) Application of Standards. The standards set forth above shall be used in the ITP as follows:

(a) In Chapter 14.15 SMC, zone evaluation of concurrency shall be calculated using the TAM value,

the TAM standard for the zone, and unfunded critical links analysis.

(b) In the identification of improvement needs for the transportation needs report (TNR), the TAM

and critical link standards will be used to determine needed improvements, together with safety,

operational, multimodal, traffic congestion, and other criteria. These improvement needs shall be the source

of projects included in the TNR, capital improvement program (CIP), and MPS list.

(c) For the determination of traffic impacts for the SEPA evaluation of a proposed development, the

intersection standard will be used, as well as other criteria for bicycle/pedestrian, traffic congestion, safety,

and road design. 

(6) Administrative Fees. Fees for the ITP shall be imposed as follows:

(a) An original administrative fee of $108.00 per hour of staff review time shall be charged to the
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applicant for the TAM determination of concurrency and issuance of an approved TIA of a proposed

development. An additional administrative fee of $108.00 per hour of staff review time shall be charged for

the one-time extension of a certificate as stated in SMC 14.15.050(4). The method and time of collection of

administrative fees for the concurrency test shall be stated in the administrative rules for this title.

(b) All developments subject to the MPS fees shall pay an administrative fee as established by SMC

14.20.070 and 14.20.080 at the time of application for an MPS determination. Payment for impact

mitigation fees under MPS shall be paid at the time a development permit is issued; provided, that

residential developments may defer payment until building permits are issued.

(c) No administrative fees shall be charged for IS review; however, the owner of a proposed

development is responsible for the costs of any traffic impact analysis as required in the City of

Sammamish Public Works Standards 15.020 needed to determine traffic impacts and mitigation measures

at intersections, as determined by the director.

(7) Relationship to SEPA. The need for the environmental assessment of a proposed development must

be determined by the department of community development, following the filing of a completed permit

application. Impacts on the arterial street systems will be mitigated through MPS fees. Impacts on

intersections will be mitigated through the provisions of Chapter 14.25 SMC.

Nothing in this chapter shall cause a developer to pay mitigation and impact fees more than once for the

same impact. Improvements and mitigation measures shall be coordinated by the director with other such

improvements and measures attributable to other proposed developments and with the City street

improvement program so that the City street system is improved efficiently and effectively, with minimum

costs to be incurred by public and private entities. The provisions of this title do not supersede or replace

the provisions of the City’s SEPA authority as enacted in Chapter 20.15 SMC. (Ord. O99-29 § 1)

14.10.030          Applicability – Concurrency, MPS.

(1)(a) The following development applications shall be subject to a review for concurrency and MPS

fees:

All development and land use proposals, including but not limited to those land uses identified as Type 1

or 2 in SMC 20.05.020, that generate any of the following:

(i) New structure.

(ii) New use of facility or site.

(iii) Change in use at existing structure.

(iv) Building permit of any type.

(b) Development permits for development that creates no measurable additional impacts on any

transportation facility are exempt from the requirements of this chapter. The department shall be

responsible for determining whether other types of development meet this “no impact” standard so as to be

included under this exemption.

(c) Exempt Permits. The following development permits are exempt from the requirements of this

chapter:

(i) Boundary line adjustment or lot combination.

(ii) Final plat (if a concurrency test was conducted for the corresponding preliminary plat approval).

(iii) Temporary use permit.

(iv) Variance or administrative use permit.

(v) Clearing, filling and grading permit.
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(vi) Shoreline variance.

(vii) Rezone or comprehensive plan amendments.

(viii) Sign permit.

(ix) Forestry permit.

(x) Mechanical, electrical, structural reviews.

(xi) Right-of-way permit.

(xii) Special use permit to use a City stormwater site.

(2) Application Filed Before Effective Date of the Ordinance Codified in This Chapter. Complete long

subdivision, short plat, and building permit applications that have been submitted before the effective date

of the ordinance codified in this chapter are exempt from the requirements of this chapter.

(3) Single-Family Homes. Building permits for single-family dwellings and duplexes are exempt from

the requirements of this chapter. This exemption does not apply to the plat within which the dwellings units

are being constructed.

(4) Accessory Dwelling Units. All accessory dwelling units, as defined in this code, are exempt from the

requirements of this chapter.

(5) Accounting for Capacity. The capacity for development permits exempted under subsections (2), (3),

and (4) of this section shall be subtracted from available capacity.

14.10.040          Administrative rules.

The director is hereby instructed and authorized to adopt such administrative rules and procedures as are

necessary to implement the provisions of this chapter. (Ord. O99-29 § 1)

14.10.050          Filing appeals – Concurrency, MPS, IS. 

Any appeal of the decision of the City regarding concurrency, MPS, or IS shall follow the process for

the appeal of the underlying development permit as set forth in Chapter 20.05 SMC, Procedures for Land

Use Permit Applications, Public Notice, Hearings and Appeals, and Chapter 20.10 SMC, Hearing

Examiner. (Ord. O99-29 § 1)

14.10.060          Grounds for appeal – Concurrency, MPS, IS.

(1) For appeals of denial or conditional approval of an approved TIA, the appellant must show that:

(a) The department committed a technical error; 

(b) Alternative data or a traffic mitigation plan, which may include transportation strategies such as

demand management or vanpools, submitted to the department was inadequately considered;

(c) The action of the department would substantially deprive the owner of all reasonable use of the

property;

(d) Conditions required by the department for concurrency are not related to the concurrency

requirement; or

(e) The action of the department was arbitrary and capricious. 

(2) For appeals of the MPS fee, the appellant must show that the department:

(a) Committed an error in:

(i) Calculating the development’s proportionate share, as determined by an individual fee calculation

or, if relevant, as set forth in the fee schedule; or

(ii) Granting credit for benefit factors; or

(b) Based the final decision upon incorrect data; or
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(c) Gave inadequate consideration to alternative data or mitigations submitted to the department.

(3) For appeals of IS improvements, the appellant must show that:

(a) The department committed a technical error;

(b) Alternative data or a traffic mitigation plan submitted to the department was inadequately

considered; or

(c) Conditions required by the department are not related to improvements needed to serve the

proposed development. (Ord. O99-29 § 1)

14.10.070          Administrative reconsideration – Concurrency, MPS, IS.

Decisions on the denial or conditional approval of an approved TIA, MPS fees, or IS improvements may

be reconsidered administratively by the director, not a designee, under the following situations:

(1) For reconsideration of the denial or conditional approval of an approved TIA, the requester must

show that:

(a) The department committed a technical error; or

(b) Alternative data or a traffic mitigation plan, which may include transportation strategies such as

demand management or vanpools, submitted to the department was inadequately considered.

(2) For reconsideration of the MPS fee, the requester must show that the department:

(a) Committed an error in:

(i) Calculating the development’s proportionate share, as determined by an individual fee calculation

or, if relevant, as set forth in the fee schedule; or

(ii) Granting credit for benefit factors; or

(b) Based the final decision upon incorrect data.

(3) For reconsideration of IS improvements, the requester must show that:

(a) The department committed a technical error;

(b) Alternative data or a traffic mitigation plan submitted to the department was inadequately

considered.

(4) Requesting reconsideration of a denial or conditional approval of an approved TIA or IS

improvements shall not be a procedural prerequisite for filing an appeal of the decision. As set forth in

SMC 14.20.150, a request for reconsideration of MPS impact fees is a necessary prerequisite to an appeal

of the decision.
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Chapter 14.15

TRANSPORTATION CONCURRENCY MANAGEMENT

Sections:

14.15.010    Authority and purpose.

14.15.020    Concurrency test.

14.15.030    TAM standards.

14.15.040    Update of TAM.

14.15.050    Approved TIA.

14.15.060    Certificate of concurrency.

14.15.070    Fees.

14.15.080    Applicability.

14.15.090    Provision of needed transportation facilities.

14.15.100    Intergovernmental coordination.

14.15.110    Relationship to SEPA.

14.15.010          Authority and purpose.

(1) This chapter is enacted pursuant to the City of Sammamish’s powers as an optional municipal code

cidty, and the Growth Management Act, RCW 36.70A.070.

(2) It is the purpose of this chapter to:

(a) Provide adequate levels of service on transportation facilities for existing use as well as new

development in the City of Sammamish;

(b) Provide adequate transportation facilities that achieve and maintain City standards for levels of

service as provided in the comprehensive plan, as amended; and

(c) Ensure that City level of service standards are achieved “concurrently” with development (as

required by the Growth Management Act) by denying approval of development that would cause the level

of service on transportation facilities to decline below City standards. Applicants for development may

propose mitigation measures that will achieve and maintain the City’s standard for level of service. (Ord.

O99-29 § 1)

14.15.020          Concurrency test.

(1) Applications for an approved TIA, and the resulting concurrency test, shall be completed prior to

application for development approval.

(2) Applications for an approved TIA shall be submitted to the department of community development in

the form prescribed by the department.

(3) The department shall perform a concurrency test for each application for an approved TIA.

(4) The department shall conduct the concurrency test first for the earliest completed application

received. Subsequent applicants will be tested in the same order as the department receives completed

applications.

(5) The department shall not issue an approved TIA unless there are adequate transportation facilities to

meet the level of service standards for existing and approved uses and the impacts of the proposed

development.

(6) In conducting the concurrency test, the department shall use standard trip generation rates, such as
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those reported by the Institute of Transportation Engineers. An applicant may submit as a part of the

application for an approved TIA a calculation of alternative trip generation rates for the proposed

development. The director shall review the alternate calculations and make a written determination within

10 business days of submittal as to whether such calculation will be used in lieu of the standard trip

generation rates. The director shall adjust the trip generation forecast of proposed development to account

for allowances determined pursuant to the mitigation payment system’s procedures for transportation

strategies, including transportation demand management reductions.

(7) If the level of service is equal to or better than the adopted standards, the concurrency test is passed,

and the applicant shall receive an approved TIA.

(8) If the level of service is worse than the adopted standards, the concurrency test is not passed, and the

applicant shall select one of the following options:

(a) Accept a 90-day reservation of transportation facilities that are available, and within the same

90-day period amend the application to reduce the need for transportation facilities to the units that are

available, or voluntarily arrange for the transportation facilities or strategies needed to achieve

concurrency. The 90-day period shall begin no later than 14 days after receipt of the notification of denial.

Reduction of the need for transportation facilities may be achieved through one or a combination of the

following: reducing the size of the development (so long as minimum density requirements continue to be

met); reducing trip generation by the original proposed development; phasing of the development to match

future transportation facility construction; providing transportation strategies, when the department

determines that such strategies will be reasonably sufficient as to reduce traffic to a level that meets the

concurrency standard or threshold; or

(b) Accept the denial of an application for an approved TIA; or

(c) Seek reconsideration of the denial of the application for an approved TIA, pursuant to the

provisions of Chapter 14.10 SMC.

(d) Appeal the denial of the application for an approved TIA, pursuant to the provisions of Chapter

14.10 SMC. The City shall reserve any available development units during the appeal. Acceptance of the

90-day period shall not impair the applicant’s future right to a formal appeal at a later time.

(9) The concurrency test shall be performed only for the specific property, uses, densities and intensities

based on information provided by the applicant and included in an approved TIA. Changes to the uses,

densities, and intensities that create additional impacts on transportation facilities shall be subject to an

additional concurrency test. (Ord. O99-29 § 1)

14.15.030          TAM standards.

(1) The following are the transportation adequacy measure (TAM) standards for the City of

Sammamish, as adopted in the City’s Interim Comprehensive Plan Policy T-305, provided there are no

unfunded critical links affecting the concurrency zone:

Transportation Service Area Maximum Averaged V/C Zonal

Score

Average TAM Standard

Transportation Service Area 4

(service planning area)

0.79 C

The standard in each concurrency zone or part thereof shall be the same as for the transportation service

area in which the zone or part is located. In the event that a concurrency zone is affected by one or more
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unfunded critical links, the concurrency zone shall be considered to fail the standard for the zone.

(2) An approved TIA shall not be issued to any proposed development if the standards in this section are

not achieved and maintained for the development as a whole, or the portion of the development inside the

City of Sammamish. (Ord. O99-29 § 1)

14.15.040          Update of TAM.

Levels of service shall be monitored and the traffic model for the transportation adequacy measure shall

be updated at least once per year. The monitoring and update process shall include traffic volumes,

approval of additional development, completion of previously approved development, improvements to

transportation facilities, and the effect of transportation strategies. (Ord. O99-29 § 1)

14.15.050          Approved TIA.

(1) An approved TIA shall be issued by the director. Issuance of an approved TIA creates a rebuttable

presumption that the proposed development satisfies the concurrency requirements of this chapter. The

determination of concurrency shall be final at the time of development approval. The issue of concurrency

may be raised as part of the review process for the development application for which the certificate of

concurrency was issued.

(2) Upon issuance of an approved TIA, the City shall reserve development units on behalf of the

applicant, and indicate the reservation on the approved TIA.

(3) An approved TIA shall be valid for the development permit application period and subsequently for

the same period of time as the development approval that is issued pursuant to the approved TIA. If the

development approval does not have an expiration date, the approved TIA shall be valid for five years from

the date of issuance.

(4) An approved TIA shall be valid for an initial 180-day period and may be extended one time for an

additional 180 days by the director; provided, that the holder of the original approved TIA, or the holder’s

agent, has, before the time of expiration of the original approved TIA, scheduled a preapplication meeting

with the department of community development, has requested such extension in writing to the director and

has paid the extension fee. A further 90-day extension of approved TIA by the director shall be made only

under extraordinary circumstances, and shall require the receipt of a current certificate of water

availability, if required by SMC 20.05.040, Application requirements, and a written request by the

applicant to the director.

(5) An approved TIA can be extended to remain in effect for the life of each subsequent development

approval for the same parcel, as long as the applicant obtains the subsequent development approval prior to

the expiration of the earlier development approval. No development shall be required to hold more than one

valid approved TIA, unless the applicant or subsequent owner proposes changes or modifications to the

property location, density, intensity or land use that creates additional impacts on transportation facilities.

(6) An approved TIA runs with the land and is valid only for subsequent development approvals for the

same parcel, and to new owners of the original parcel for which it was issued. An approved TIA cannot be

transferred to a different parcel and shall be limited to uses and intensities for which it was originally

issued.

(7) Upon subdivision of a parcel that has obtained an approved TIA, the City may replace the approved

TIA by issuing a separate approved TIA to each subdivided parcel, assigning to each a pro rata portion of

the development units of the original approved TIA. The director may modify such assignment upon

petition of the owner.
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(8) An approved TIA shall expire if the underlying development approval expires or is revoked or denied

by the City.

(9) All development approvals that voluntarily provide funding for one or more transportation facilities

by the development or entities other than the City shall be conditioned to require that prior to the issuance

of any final development approval the availability of such transportation facilities or financial arrangements

has been confirmed. (Ord. O99-29 § 1)

14.15.060          Certificate of concurrency. 

(1) Requirements. Each applicant for a development approval if vested in King County prior to

September 1, 1999, shall present a certificate of concurrency. After September 1, 1999, an approved TIA

is required instead a certificate of concurrency.

(2) Expiration. A certificate of concurrency shall expire if the development permit for which the

concurrency is reserved is not applied for within 180 days of issuance or extension of the certificate of

concurrency. A certificate of concurrency shall be required in an application that vested under King County

prior to September 1, 1999, for either a formal subdivision plat or short plat under SMC Title 19, and for a

commercial building permit. (Ord. O99-29 § 1)

14.15.070          Fees. 

(1) The City shall charge an administrative fee for conducting the concurrency test in accordance with

SMC 14.10.020(6) and an additional fee for the one-time extension of a valid approved TIA. The

concurrency test fee shall not be refundable.

(2) Development by municipal, county, state, and federal governments, and by special districts (as that

term is defined by state law) is exempt from the concurrency test fee. (Ord. O99-29 § 1)

14.15.080          Applicability. 

 Except as set forth in SMC 14.15.070, the provisions and fees of this chapter shall apply to every

application for an approved TIA and to every request for the extension of a valid approved TIA. (Ord.

O99-29 § 1)

14.15.090          Provision of needed transportation facilities.

(1) The City shall determine that transportation facilities are available to support development at

adopted TAM standards within six years of the impacts of such development. The City shall require at the

time the approved TIA is issued that:

(a) The necessary facilities and services are in place at the time a development approval is issued; or

(b) The necessary facilities will be complete within six years of development approval:

(i) The necessary facilities are under construction at the time a development approval is issued, and

financial commitment is in place to complete the necessary facilities within six years of issuance of

development approval; or

(ii) The necessary facilities are the subject of a binding executed contract of development agreement

that provides for the actual construction or financial commitment of the required facilities, guarantees that

the necessary facilities will be in place within six years of issuance of development approval, and provides

that the capital project is included in, or will be added to, the committed network for the transportation

adequacy measure, the transportation needs report, and the six-year capital improvements program; or

(iii) The City has in place financial commitments to complete the necessary public facilities or
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strategies within six years of issuance of development approval; or

(c) Development approvals are issued subject to a binding executed contract or other binding

condition that provides that any facilities and strategies necessary to meet concurrency requirements after

issuance of development approval will be in place within six years of occupancy and use of the

development.

(2) The approved TIA shall be binding on the City at such time as the applicant provides assurances,

acceptable to the City in form and amount, to guarantee the applicant’s pro rata share of the cost of capital

improvements needed for concurrency as determined by the mitigation payment system, Chapter 14.20

SMC.

(3) The director may make adjustments to the committed network for TAM for corrections, updates, and

modifications concerning costs; revenue sources; acceptance of facilities pursuant to dedications that are

consistent with the adopted comprehensive plan; or the date of construction (so long as it is completed

within the six-year period) of any facility enumerated in the capital improvements program.

(4) The City shall identify projects in the adopted six-year CIP required for the committed network for

the transportation adequacy measure and any capital improvements for which a binding agreement has been

executed with another party. (Ord. O99-29 § 1)

14.15.100          Intergovernmental coordination. 

The City may enter into agreements with other local governments and the state of Washington to

coordinate the imposition of TAM standards, impact fees, and other mitigation for transportation

concurrency.

(1) The City may apply transportation standards, fees, and mitigations to development in the City that

impacts other local governments and the state of Washington. Development approvals by the City may

include conditions and mitigations that will be imposed on behalf of, and implemented by, other local

governments and the state of Washington.

(2) The City may receive impact fees or other mitigations based on or as a result of development

proposed in other jurisdictions that impacts the City. The City may agree to accept and implement

conditions and mitigations that are imposed by other jurisdictions on development in its jurisdiction.

(3) No fees or mitigations for transportation facilities of other agencies will be required by the City

unless an agreement has been executed between the City and the affected agency. The agreement shall

specify the fee schedule and level of service standards to be used by the City and the affected agency, which

standards shall be consistent with the City’s interim comprehensive plan and, if different than the standards

adopted pursuant to this title, shall be adopted by ordinance. (Ord. O99-29 § 1)

14.15.110          Relationship to SEPA.

A determination of concurrency shall be an administrative action of the City of Sammamish that is

categorically exempt from the State Environmental Policy Act. (Ord. O99-29 § 1)
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Chapter 14.20

MITIGATION PAYMENT SYSTEM

Sections:

14.20.010    Authority and purpose.

14.20.020    Scope and use of MPS impact fees.

14.20.030    Fee schedules and establishment of service districts (MPS zones).

14.20.040    MPS zone map.

14.20.050    Calculation of MPS fees.

14.20.060    Payment of fees.

14.20.070    Administrative fees.

14.20.080    Administrative fee for preliminary fee calculation.

14.20.090    Project list.

14.20.100    Funding of projects.

14.20.110    Refunds.

14.20.120    Fees paid under protest.

14.20.130    Exemptions for schools.

14.20.140    Exemption or reduction for low and moderate income housing.

14.20.150    Request for final decision needed to appeal.

14.20.160    Necessity of compliance.

14.20.010          Authority and purpose.

(1) The department is authorized to impose transportation impact fees on new development pursuant to

the City of Sammamish’s powers as an optional municipal code city; and the Growth Management Act,

Laws of 1990, 1st Extraordinary Session, Chapter 17, Chapter 82.02 RCW.

(2) The purposes of this chapter are to:

(a) Ensure that financial commitments are in place so that adequate transportation facilities are

available to serve new growth and development;

(b) Promote orderly growth and development by establishing standards requiring that new growth

and development pay a proportionate share of the cost of new transportation facilities needed to serve new

growth and development;

(c) Ensure that transportation impact fees are imposed through established procedures and criteria so

that specific developments do not pay arbitrary fees or duplicative fees for the same impact;

(d) Implement the transportation policies of the transportation element of the interim comprehensive

plan; and

(e) Provide additional funding for growth-related transportation improvements identified by the

interim comprehensive plan as reasonable and necessary to meet the future growth needs of the City. (Ord.

O99-29 § 1)

14.20.020          Scope and use of MPS impact fees.

MPS impact fees:

(1) Shall only be imposed for transportation improvements that are reasonably related to the traffic

impacts of the new development;
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(2) Shall not exceed a proportionate share of the costs of transportation improvements that are

reasonably related to the new development;

(3) Shall be used for transportation improvements that will reasonably benefit the new development;

(4) Shall not be used to correct existing deficiencies; and

(5) Shall not be imposed to mitigate the same off-site traffic impacts that are being mitigated pursuant to

any other law. (Ord. O99-29 § 1)

14.20.030          Fee schedules and establishment of service districts (MPS zones). 

(1) Fee schedules stating the amount of the MPS fee that single-family residential, multifamily

residential, and nonresidential development shall pay for development subject to MPS fees are set forth in

subsection (4) of this section. Subsequent fee schedules shall be established pursuant to SMC 14.20.050.

All other development shall pay an MPS fee individually calculated by the department, as set forth in SMC

14.20.050. The MPS administrative fee that all developers shall pay is set forth in SMC 14.20.070 and

14.20.080.

(2) For purposes of this chapter, the City is divided into service districts also called MPS zones, set forth

in SMC 14.20.040, MPS zone map. In each service district, similar types of development shall pay the

same MPS fee, unless the amount of the fee is altered because:

(a) Unusual circumstances exist and the department adjusts the amount of the fee as provided in

subsection (3) of this section; or

(b) The developer submits studies or data showing that the fee as set forth in the applicable schedule

or as calculated by the department is in error, as provided in SMC 14.20.150(1) for appeal and SMC

14.20.150(2) for reconsideration.

(3) The department may adjust the standard impact fee as set forth in the fee schedules at the time the fee

is imposed to consider unusual circumstances in specific cases to ensure that MPS fees are imposed fairly.

The department shall set forth its reasons for adjusting the standard MPS fee in written findings. 

(4) MPS Impact Fee Schedule.

MPS Zone Service District Fee for Single-Family

Residential Development

per Dwelling Unit

Fee for Multifamily

Residential Development

per Dwelling Unit

Fee for Nonresidential

Development per PM Peak

Hour Trip

402 $1,996.00 $1,197.60 $1,996.00

403 $2,575.00 $1,545.00 $2,575.00

405 $6,247.00 $3,748.20 $6,247.00

406 $2,226.00 $1,335.60 $2,226.00

407 $3,382.00 $2,029.20 $3,382.00

412 $1,095.00 $657.00 $1,095.00

413 $3,044.00 $1,826.40 $3,044.00

414 $2,498.00 $1,498.80 $2,498.00

415 $632.00 $379.20 $632.00

416 $918.00 $550.80 $918.00

419 $1,416.00 $849.60 $1,416.00
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  The fee for multifamily

residential development

shall be 60% of the fee for

single-family

development. 

Fees for nonresidential

development shall be

based on single-family

equivalent residential units

where one nonresidential

PM peak trip equals the

single-family unit.

(Ord. O99-29 § 1)

14.20.040          MPS zone map.
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14.20.050          Calculation of MPS fees.
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(1) The department shall calculate the MPS fees set forth in the fee schedules, SMC 14.20.030(1), by

means of a computer modeling system that:

(a) Incorporates the service districts adopted in SMC 14.20.030(2);

(b) Within each service district of the City, determines the standard fee for similar types of residential

development, which shall be reasonably related to each development’s proportionate share of the cost of the

transportation improvement projects being funded by this chapter and shall reasonably reflect the average

fee for similar development in the same service district; and

(c) Reduces the proportionate share by applying the benefit factors set forth in this chapter.

(2) Only when a development’s MPS impact fee is not determined by the fee schedules adopted in SMC

14.20.030(1), the department may, at its option and at the applicant’s expense, calculate the MPS fee by

means of a computerized modeling system, which is the same system used to determine the fee schedules,

and which:

(a) Determines the development’s proportionate share of the cost of the transportation improvement

projects being funded by this chapter; and

(b) Reduces the proportionate share by applying the benefit factors set forth in this chapter.

(3) The computer model used shall calculate proportionate share for use in both fee schedules and

individual calculations by:

(a) Determining the number of peak hour vehicle trips generated by development that will benefit

from the vehicle capacity added, or to be added, by the street improvements on the MPS project list;

(b) Determining the unit cost of added capacity for each MPS project by dividing the estimated cost

of each project by the amount of capacity added; and

(c) Multiplying the number of peak hour trips added to each MPS project by the unit cost of added

capacity for those projects.

(4) In calculating proportionate share, the modeling system used shall:

(a) Recognize that a development’s traffic will use a corridor rather than a particular street;

(b) Use trip generation rates published by the Institute of Transportation Engineers (ITE) unless:

(i) Actual measurements of the rate of trip generation by similar developments in the City are

available, and the director determines that these local measurements are more accurate; or

(ii) ITE trip generation rates for the proposed development are not available, in which case the

director:

(A) May use published rates from another source; or

(B) May calculate the rate from data about the population of the proposed

development; or

(C) May require the developer to obtain actual measurements of trip generation

rates by similar developments in the City;
(c) Reduce the trip generation rate to reflect reductions in traffic that will occur because of

transportation strategies, as described in the administrative rules for this title;

(d) Identify all streets and intersections that will be impacted by traffic from each development for as

far from the development as the model can measure;

(e) Identify when the capacity of an MPS project has been fully utilized;

(f) Update the data in the model as often as practical, at least every five years;

(g) Estimate the cost of constructing the projects on the MPS project list as of the time they are

placed on the list, and then update the cost estimates periodically, considering the:
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(i) Availability of other means of funding transportation facility improvements;

(ii) Cost of existing transportation facility improvements; and

(iii) Methods by which transportation facility improvements were financed;

(h) Update the fee collected against a project that has already been completed, through an

advancement of City funds, at a rate, determined periodically, which is equivalent to the City’s return on its

investments; and

(i) Charge a development for the total traffic entering and exiting the development during the peak

hour.

(5) The modeling system used shall reduce the calculated proportionate share by giving credit for the

following benefit factors:

(a) A 15 percent credit in recognition that some of the trips from a development paying an MPS fee

may begin or end within another development that is or has been subject to MPS requirements;

(b) Past or future payments made or reasonably anticipated to be made by a development to pay for

particular transportation improvements in the form of user fees, debt service payments, taxes or other

payments earmarked for or proratable to the same projects being funded by such development’s MPS fee;

and

(c) The value of any dedication of land for, improvement to, or new construction of any system

improvements provided by the developer, to transportation facilities that are identified in the MPS project

list and that are required by the City as a condition of approving the development activity; provided, that

when an MPS project is constructed on both on-site and off-site land, the department shall determine, in

light of all the circumstances, what proportion of the developer’s costs should fairly and reasonably be

attributed to the work done on off-site land.

(6) The department shall review the 15 percent credit factor periodically and propose revisions to the

factor when appropriate to reflect the actual number of trips generated by new development that also begin

or end in other developments that have previously been subject to a fee for the same impact.

(7) If the credit determined pursuant to subsection (5)(c) of this section exceeds the amount of the

developer’s MPS fee, the department shall reimburse the developer from MPS fees collected from other

developers for the same MPS project.

(8) The amount of credit determined pursuant to subsection (5)(c) of this section shall be credited

proportionately among all the lots in the development, and the MPS fee for each lot for which a building

permit is applied shall be reduced accordingly.

(9) The department shall use the information from the computerized modeling system to prepare

recommended fee schedules. The City council shall, as often as is necessary but at least every five years, by

ordinance establish the fee schedule applicable to each service area in the City by adopting, with or without

modification, the department’s recommended fee schedules.

(10) The department shall present to the City council in administrative rules the proposed changes in the

service district boundaries, set forth in SMC 14.20.030(2), as often as is necessary to ensure that the

service district boundaries conform to sound planning or engineering principles.

(11) To the extent practical, and in accordance with sound planning or engineering principles, the

department shall develop and propose to the City council for adoption precalculated fee schedules

applicable to types of development in addition to residential development. (Ord. O99-29 § 1)

14.20.060          Payment of fees.
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(1) All developers shall pay an MPS fee in accordance with the provisions of this chapter at the time that

the applicable development permit is ready for issuance. The fee paid shall be the amount in effect as of the

date of permit application if paid at the time of final plat approval or the current rate if paid at the time of

the building permit.

(2) All developers shall pay an MPS administrative fee at the time of application for a development

permit as set forth in SMC 14.20.070 and 14.20.080.

(3) An individually determined MPS fee shall be calculated at the time of application for a development

permit.

(4) The fee as initially calculated after application for a development permit may be recalculated at the

time of payment if the development is modified or conditioned in such a way as to alter the trip generation

rate for the development or the development’s total peak hour trips.

(5) No development permit shall be issued until the MPS fee is paid, except that developers of residential

subdivisions, short subdivisions, or planned unit development may defer payment until building permits are

issued for the lots within the subdivision, short subdivision or planned unit development, at current rates.

(6) A developer may obtain a preliminary determination of the MPS fee before application for a

development permit, by paying a processing fee pursuant to SMC 14.20.070 and providing the department

with the information needed for processing.

(7) MPS fees may be paid under protest in order to obtain a permit or other approval of development

activity following the provisions of SMC 14.20.120, Fees paid under protest. (Ord. O99-29 § 1)

14.20.070          Administrative fees. 

(1) All development permits subject to the MPS fees pursuant to SMC 14.20.060 shall pay an

administrative fee of $60.00.

(2) All development permits that require an individually determined MPS fee pursuant to SMC

14.20.060(3) shall pay an administrative processing fee of $432.00. (Ord. O99-29 § 1)

14.20.080          Administrative fee for preliminary fee calculation. 

Requests to the department for a preliminary determination of an MPS fee prepared pursuant to SMC

14.20.060(6) shall be charged the administrative processing fee set forth in SMC 14.20.070. (Ord. O99-29

§ 1)

14.20.090          Project list.

(1) In conjunction with the department’s periodic review and update of the transportation needs report

(TNR) element of the interim comprehensive plan the department shall do the following:

(a) Identify each capital improvement project in the TNR that is growth-related and the proportion of

each such project that is growth-related;

(b) Forecast the total monies available from taxes and other public sources for road improvements

over the multi-year program;

(c) Calculate the amount of MPS fees already paid; and

(d) Identify those MPS projects that have been or are being built but whose performance capacity has

not been fully utilized.

(2) The department shall use this information to periodically prepare a recommended MPS project list,

which shall comprise:

(a) The projects on the TNR, in order of priority, that are growth-related and that are capable of
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being funded with the forecast public monies and the MPS fees already paid; and

(b) The MPS projects already built or funded pursuant to this chapter whose performance capacity

has not been fully utilized.

(3) The City council, at the same time that it adopts the periodic budget and appropriates funds for

capital improvement projects, shall establish the MPS project list by adopting, with or without

modification, the department’s recommended list.

(4) Once a project is placed on the MPS project list, a fee shall be imposed on every development that

impacts the project until the project is removed from the list by one of the following means:

(a) The City council by ordinance removes the project from the MPS project list, in which case the

fees already collected will be refunded if necessary to ensure that the MPS fee remains reasonably related

to the traffic impacts of development that have paid an MPS fee; provided, that a refund shall not be

necessary if the council transfers the fees to the budget of another project that the City council determines

will mitigate essentially the same traffic impacts; or

(b) The capacity created by the project has been fully utilized, in which case the department shall

administratively remove the project from the MPS project list. (Ord. O99-29 § 1)

14.20.100          Funding of projects.

(1) An MPS trust fund 601 is hereby created. The director of finance shall be the fund manager. MPS

fees shall be placed in appropriate deposit accounts within the MPS fund.

(2) The MPS fees paid to the City shall be held and disbursed as follows:

(a) The fees collected for each MPS project shall be placed in a deposit account within the MPS

fund;

(b) The fund manager is authorized to transfer the project fees held in the MPS fund to the

transportation CIP fund no less than once a year in the year following receipt of the fees;

(c) The non-MPS fee monies appropriated for the MPS project shall comprise both the public share

of the project cost and an advancement of that portion of the private share that has not yet been collected in

MPS fees;

(d) The first money spent by the department on an MPS project after a City council appropriation

shall be deemed to be the fees from the MPS fund;

(e) Fees collected after a project has been fully funded by means of one or more City council

appropriations shall constitute reimbursement to the City of the public monies advanced for the private

share of the project. The public monies made available by such reimbursement shall be used to pay the

public share of other MPS projects or to pay for smaller scale, growth-related projects that are not placed

on the MPS project list; and

(f) All interest earned on the MPS fees paid by developers shall be retained in the account and

expended for the purpose or purposes for which the impact fees were imposed.

(3) MPS fees for transportation facility improvements shall be expended only in conformance with the

transportation element of the comprehensive plan.

(4) MPS projects shall be funded by a balance between MPS fees and other sources of public funds, and

shall not be funded solely by MPS fees.

(5) MPS fees shall be expended or encumbered for a permissible use within six years of receipt, unless

there exists an extraordinary or compelling reason for fees to be held longer than six years. The director

may recommend to the City council that the city hold fees beyond six years in cases where extraordinary or
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compelling reasons exist. Such reasons shall be identified in written findings by the City council.

(6) The City council may, on recommendation from the director, pool the MPS fees already collected

from a development whenever appropriate to help finance a project with high priority among the projects

impacted by the development.

(7) The City council, on recommendation from the director, may pool MPS fees whenever necessary to

ensure that the fees are expended or encumbered for a permissible use within six years of receipt. Pooling

for such purpose shall be accomplished as follows:

(a) The director shall determine which project has the highest priority among the projects for which

MPS fees were collected for each such development, and the director may recommend, and the City council

may approve, transfer of the MPS fees paid by the development to the budget of the project with the highest

priority.

(b) The department shall indicate in the TNR which projects have funds in their budget that have

been pooled to ensure that they are expended or encumbered in a timely manner.

(8) The finance department shall prepare an annual report on each MPS fee account showing the source

and amount of all monies collected, earned or received and transportation improvements that were financed

in whole or in part by MPS fees. (Ord. O99-29 § 1)

14.20.110          Refunds. 

(1) A developer may request and shall receive a refund when the developer does not proceed with the

development activity for which MPS fees were paid, and the developer shows that no impact has resulted.

However, the MPS administrative fee shall not be refunded.

(2) If a property owner appears to be entitled to a refund of MPS impact fees, the department shall

notify the property owner by first class mail deposited with the United States Postal Service at the property

owner’s last known address. The property owner must submit a written request for a refund to the City

council in writing within one year of the date the right to claim the refund arises or the date the notice is

given, whichever is later. Any MPS impact fees that are not expended or encumbered within the time

limitations established by SMC 14.20.100(5) and for which no application for a refund has been made

within this one-year period, shall be retained and expended on the projects for which it was collected.

(3) In the event that MPS impact fees must be refunded for any reason, they shall be refunded with

interest earned to the property owners as they appear of record with the King County assessor at the time of

the refund.

(4) When the City seeks to terminate any or all impact fee requirements under this title, all unexpended

or unencumbered funds shall be refunded pursuant to this section. Upon the finding that any or all fee

requirements are to be terminated, the City clerk shall place notice of such termination and the availability

of refunds in a newspaper of general circulation at least two times and shall notify all potential claimants

by first class mail to the last known address of claimants. Claimants shall request refunds as in subsection

(2) of this section. All funds available for refund shall be retained for a period of one year. At the end of

one year, any remaining funds shall be retained by the City in fund 601, but must be expended for the

indicated road facilities. This notice of requirement shall not apply if there are no unexpended or

unencumbered balances within an account or accounts being terminated. (Ord. O99-29 § 1)

14.20.120          Fees paid under protest.

(1) A statement that fees are being paid under protest must be filed with the City clerk within 14 days of

the payment of fees. 
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(2) Fees paid under protest will be held by the City until there is a standing decision or the six-year time

limit has been reached.

14.20.130          Exemptions for schools. 

(1) Public school districts shall be exempted from payment of mitigation payment system fees. 

(2) The amount of the MPS fees not collected from school districts shall be paid from public funds other

than impact fee accounts. (Ord. O99-29 § 1)

14.20.140          Exemption or reduction for low and moderate income housing.

(1) Public housing agencies or private nonprofit housing developers participating in publicly sponsored

or subsidized housing programs may apply to the department of community development for exemptions

from MPS fee requirements. The department shall review proposed developments of low income or

moderate housing by such public or nonprofit developers pursuant to criteria and procedures adopted by

administrative rule. If the department determines that a proposed development of low or moderate income

housing satisfies the adopted criteria, such development shall be exempted from the requirement to pay an

MPS fee. 

(2) Private developers who dedicate residential units for occupancy by low or moderate income

households may apply to the department of community development for reductions in MPS fees. The

department shall review such proposed developments pursuant to criteria and procedures adopted by

administrative rule. If the department determines that a proposed development satisfies the adopted criteria

the department shall reduce the calculated MPS fee for the development by an amount that is proportionate

to the number of units in the development that satisfy the adopted criteria.

(3) Developers of individual low or moderate income households who are building, contracting to build,

or siting a house may apply to the department of community development for an exemption from MPS fees.

The department shall review such proposed exemptions pursuant to criteria that include household income

and assets, the cost of the site, site improvements, and the housing. The procedures and criteria used to

evaluate an exception shall be adopted by administrative rule. If the department determines that a

household qualifies for exemption per the adopted criteria, such individual projects shall be exempted from

the requirement to pay the MPS fee.

(4) The amount of the MPS fees not collected from low or moderate income household development

shall be paid from public funds other than impact fee accounts, if authorized.

(5) The department of community development is hereby instructed and authorized to adopt, pursuant to

Chapter 2.55 SMC, administrative rules to implement this section. Such rules shall provide for the

administration of this program and shall:

(a) Encourage the construction of housing for low or moderate income households by public housing

agencies or private nonprofit housing developers participating in publicly sponsored or subsidized housing

programs;

(b) Encourage the construction in private developments of housing units for low or moderate income

households that are in addition to units required by another housing program or development condition;

(c) Ensure that housing that qualifies as low or moderate cost meets appropriate standards regarding

household income, rent levels or sale prices, location, number of units, and development size; and

(d) Ensure that developers who obtain an exemption from or reduction of MPS fees pursuant to

subsections (1) and (2) of this section will in fact build the proposed low and moderate cost housing and

make it available to low income households for a minimum of 15 years. (Ord. O99-29 § 1)
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14.20.150          Request for final decision needed to appeal. 

In order to obtain an appealable final decision the developer must: 

(1) Request in writing a review of the MPS impact fee amount by department staff. The department staff

shall consider any studies and data submitted by the developer seeking to adjust the amount of the fee; and

(2) Request in writing under SMC 14.10.060 for reconsideration by the director of public works, not a

designee, of an adverse decision by staff. Such request for reconsideration shall state in detail the grounds

for the request. The public works director, not a designee, shall issue a final, appealable decision after

reviewing the request. 

The process for filing appeals is set forth in SMC 14.10.050, Filing appeals – Concurrency, MPS, IS.

(Ord. O99-29 § 1) 

14.20.160          Necessity of compliance.

A development permit issued after the effective date of the MPS provisions of this chapter shall be null

and void if issued without substantial compliance with this chapter by the department of community

development and the developer. (Ord. O99-29 § 1)
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Chapter 14.25

INTERSECTION STANDARDS

Sections:

14.25.010    Authority and purpose.

14.25.020    Definitions.

14.25.030    Significant adverse impacts.

14.25.040    Mitigation and payment of costs.

14.25.050    Interjurisdictional agreements.

14.25.060    Relation to other permit authority.

14.25.010          Authority and purpose.

(1) This chapter is enacted pursuant to the State Environmental Policy Act, Chapter 20.15 SMC, and

Chapter 58.17 RCW.

(2) The purpose of this chapter is to:

(a) Assure adequate levels of service, safety, and operating efficiency on the City of Sammamish

street system, at intersections serving and directly impacted by proposed new development;

(b) Establish standards for intersection operation and define the relationship between new

developments and street intersection function;

(c) Identify development conditions to assure intersection capacity, safety, and operational efficiency;

and 

(d) Require that owners of new developments pay the proportionate costs of required intersection

improvements. (Ord. O99-29 § 1)

14.25.020          Definitions.

(1) “Highway capacity manual” means Special Report 209 of the Transportation Research Board of the

National Research Council, as currently or hereafter amended.

(2) “Street standards” means the City of Sammamish interim street standards, as set forth in the City of

Sammamish public works standards. Terms used in the street standards in the public works standards shall

have the same meaning when used in this chapter. References and authorities cited in the street standards in

the public works standards shall also apply to this chapter. (Ord. O99-29 § 1)

14.25.030          Significant adverse impacts.

For the purposes of SEPA and this chapter, a significant adverse impact is defined as any traffic

condition directly caused by proposed development that would reasonably result in one or more of the

following conditions at the time any part of the development is completed and able to generate traffic:

(1) A street intersection that provides access to a proposed development, and that will function at a level

of service worse than “E” as set forth in the highway capacity manual, and that will carry 30 or more added

vehicles in any one-hour period as a direct impact of the proposed development, and that will be impacted

by at least 20 percent of the new traffic generated from the proposed development in that same one-hour

period; or

(2) A street intersection or approach lane where the director determines that a hazard to safety could

reasonably result. (Ord. O99-29 § 1)
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14.25.040          Mitigation and payment of costs.

(1) Based on the identification of intersection level of service standard “E” as set forth in the highway

capacity manual being exceeded using analytical techniques and information acceptable to the director, the

owner of a proposed development shall be required to provide improvements that bring the intersection into

compliance with intersection level of service standard “E” as set forth in the highway capacity manual, or

that return it to its pre-project condition, as may be required by the director. Approval to construct the

proposed development shall not be granted until the owner has agreed to build or pay fair and equitable

costs to build the improvements required by the director within the time schedule set by the director.

(2) At the discretion of the director, and based on technical information regarding traffic conditions and

expected traffic impacts, the City may require that the owner of a proposed development pay the full costs

of required intersection improvements required under this title. (Ord. O99-29 § 1)

14.25.050          Interjurisdictional agreements.

Nothing in this section shall prevent the City from entering into agreements with the WSDOT or other

local jurisdictions for the collection of fees and the mitigation of traffic on state highways or City arterials

or county roads that may be caused by developments proposed in the City of Sammamish. (Ord. O99-29 §

1)

14.25.060          Relation to other permit authority.

The procedures set forth in this chapter do not limit the authority of the City of Sammamish to deny or

to approve with conditions the following:

(1) Any zone reclassification request, based on its expected traffic impacts;

(2) Any proposed development or zone reclassification if the City determines that a hazard to safety

would result from its direct traffic impacts without street or intersection improvements, regardless of level

of service standards; or

(3) Any proposed development reviewed under the authority of the Washington State Environmental

Policy Act. (Ord. O99-29 § 1)
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Title 14A

PUBLIC FACILITIES

Chapters:

14A.05      Definitions

14A.10      Concurrency

14A.15      Impact Fees

SMC Title 14A From Municipal Code Version 2 - March, 2004

UNFINISHED BUSINESS #2.

Page 84 of 227



©2004 Code Publishing, Inc.                                                                                                                                  Printed on 7/29/2013

                                                                                                                                                                                                  Page 137

Chapter 14A.05

DEFINITIONS

Sections:

14A.05.010        Definitions.

14A.05.010        Definitions.

The following words and terms shall have the following meanings for the purposes of this title, unless

the context clearly requires otherwise. The following words, terms and definitions shall apply to all portions

of this title, except as specifically superseded by definitions set forth elsewhere in this title. Terms

otherwise not defined herein shall be defined pursuant to RCW 82.02.090, or given their usual and

customary meaning.

“Accessory dwelling unit” means a dwelling unit that has been added onto, created within, or separated

from a single-family detached dwelling, located on the same lot, for use as a complete independent living

unit with provisions for cooking, eating, sanitation, and sleeping.

“Applicant” means a person who applies to the City for a development permit.

“Building permit” means an official document or certification which is issued by the building official and

which authorizes the construction, alteration, enlargement, conversion, reconstruction, remodeling,

rehabilitation, erection, demolition, moving or repair of a building or structure. 

“Capital facilities plan” means the capital facilities plan element of a comprehensive plan adopted by the

City of Sammamish pursuant to Chapter 36.70A RCW, and such plan as amended.

“Certificate of concurrency” means the document issued by the City indicating the location or other

description of the property on which the development is proposed, the type of development permit for which

the certificate is issued, the number and type of units, square footage, and/or maximum trip generation

approved, the public facilities that are available and reserved for the property described in the certificate,

any conditions attached to the approval, and the date of issuance.

“City” means the City of Sammamish.

“Concurrency” means adequate public facilities that meet the level of service standard are, or will be,

available no later than the impact of development.

“Concurrency test” means a comparison of an applicant’s impact on public facilities to the capacity of

public facilities that are, or will be, available no later than the impacts of development.

“Concurrency test deferral affidavit” means a document signed by an applicant which defers the

application for a certificate of concurrency, and the concurrency test, acknowledges that future rights to

develop the property are subject to the deferred concurrency test, and acknowledges that no vested rights

concerning concurrency have been granted by the City or acquired by the applicant without such a test.

“Council” means the City council of the City of Sammamish.

“Department” means the department of public works.

“Development” means improvements or changes in use designed or intended to permit a use of land

which will contain more dwelling units or buildings than the existing use of the land, or to otherwise change

the use of the land, buildings or improvements on the land in a manner that increases the impact on public

facilities, and that requires a development permit from the City. Development includes redevelopment,

remodeling, or refurbishment that increases the impact on public facilities.

SMC Title 14A From Municipal Code Version 2 - March, 2004

UNFINISHED BUSINESS #2.

Page 85 of 227



©2004 Code Publishing, Inc.                                                                                                                                  Printed on 7/29/2013

                                                                                                                                                                                                  Page 138

“Development permit” means any order, permit or other official action of the City granting, or granting

with conditions an application for development, including specifically:

(a) Comprehensive plan amendment proposing a change of property designation;

(b) Zone reclassifications;

(c) Planned action, as that term is defined in RCW 43.21C.031(2);

(d) Subdivision, including preliminary plat, short plat, or binding site plan and revisions or

alterations which increase the number of dwelling units or trip generation; 

(e) Mobile home park;

(f) Master site plan, including urban planned developments;

(g) Conditional use permit;

(h) Site development permit;

(i) Building permit;

(j) Certificate of occupancy for a change in use.

“Director” means the director of the department of public works or the director’s designee.

“Dwelling unit” means a single unit providing complete and independent living facilities for one or more

persons, including permanent facilities for living, sleeping, eating, cooking, and sanitation needs.

“Encumbered” means to reserve, set aside, or otherwise earmark the impact fees in order to pay for

commitments, contractual obligations, or other liabilities incurred for public facilities.

“Feepayer” means a person, corporation, partnership, an incorporated association, or any other similar

entity, or department or bureau of any governmental entity or municipal corporation commencing a land

development activity which creates the demand for additional capital facilities, and which requires the

issuance of a building permit. “Feepayer” includes an applicant for an impact fee credit.

“Gross floor area” means the total square footage of any building, structure, or use, including accessory

uses.

“Hearing examiner” means the examiner who acts on behalf of the City in considering and applying land

use regulatory codes as provided under the Sammamish Municipal Code. Where appropriate, “hearing

examiner” also refers to the office of the hearing examiner.

“Impact fee” means a payment of money imposed by the City of Sammamish on development activity

pursuant to RCW 82.02.050 et seq., and this title as a condition of granting development approval in order

to pay for a portion or all of the capital cost of the public facilities needed to serve new growth and

development. “Impact fee” does not include a reasonable permit fee, an application fee, the administrative

fee for collecting and handling impact fees, or the cost of reviewing independent fee calculations.

“Impact fee account” or “account” means the account(s) established for each type of public facility for

which impact fees are collected. The accounts shall be established pursuant to SMC 14A.15.070 and

14A.15.080, and comply with the requirements of RCW 82.02.070.

“Independent fee calculation” means the road impact calculation and/or economic documentation

prepared by a feepayer, to support the assessment of an impact fee other than by the use of the rates listed

in SMC 14A.15.110, or the calculations prepared by the director where none of the fee categories or fee

amounts in SMC 14A.15.110 accurately describe or capture the impacts of the new development on public

facilities.

“Interest” means the average interest rate earned in the last fiscal year by the City of Sammamish.

“ITE land use code” means the classification code number assigned to a type of land use by the Institute

of Transportation Engineers in the 6th Edition of Trip Generation.
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“Level of service standard” means the number of units of capacity per unit of demand, or similar

objective measure of the extent or degree of service provided by a public facility.

“Occupancy permit” means the permit issued by the City of Sammamish where a development activity

results in a change in use of the pre-existing structure, or the creation of a new use where none previously

existed.

“Owner” means the owner of record of real property, or a person with an unrestricted written option to

purchase property; provided, that if the real property is being purchased under a recorded real estate

contract, the purchaser shall be considered the owner of the real property.

“Peak hour” means the single hour with the greatest traffic volume between 4:00 p.m. and 6:00 p.m. for

the p.m. peak hour

“Planned action” means a project action as that term is defined in RCW 43.21C.031(2). 

“Project improvements” means site improvements and facilities that are planned and designed to provide

service for a particular development or users of the project, and are not system improvements. No

improvement or facility included in a capital facilities plan adopted by the council shall be considered a

project improvement.

“Public facilities” means the public streets and roads classified as arterial or collector, including

intersections of such streets or roads.

“Reserve” means to note in the City’s concurrency records in a manner that assigns the capacity or other

measure of public facilities to the applicant and prevents the same capacity or other measure being assigned

to any other applicant.

“Residential” or “residential development” means all types of construction intended for human

habitation. This shall include, but is not limited to, single-family, duplex, triplex, townhouse and other

multifamily development.

“Road” means a right-of-way, paving and associated improvements which enables motor vehicles,

transit vehicles, bicycles and pedestrians to travel between destinations, and affords the principal means of

access to abutting property, including avenue, place, way, drive, lane, boulevard, highway, street, and other

thoroughfare, except an alley.

“Road study” means the “Rate Study for Impact Fees for Roads,” City of Sammamish, dated November

17, 2003.

“Significant past tax payment” means taxes exceeding five percent of the amount of the impact fee, and

which were paid prior to the date the impact fee is assessed and were earmarked or proratable to the same

system improvements for which the impact fee is assessed.

“Square footage” means the square footage of the gross floor area of the development.

“State” means the state of Washington.

“System improvements” means public facilities that are included in the City of Sammamish’s Capital

Facilities Plan and are designed to provide service to service areas within the community at large, in

contrast to project improvements. 

“Vested” means having the right to develop or continue development notwithstanding the concurrency

test because of vested rights to obtain a building permit pursuant to RCW 19.27.095. (Ord. O2004-138 §

1)
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Chapter 14A.10

CONCURRENCY

Sections:

14A.10.010        Concurrency requirement.

14A.10.020        Application for certificate of concurrency.

14A.10.030        Exemptions from concurrency test.

14A.10.040        Concurrency test.

14A.10.050        Level of service standards.

14A.10.060        Certificate of concurrency.

14A.10.070        Fees.

14A.10.080        Appeals.

14A.10.010        Concurrency requirement.

(1) The City shall not issue a development permit until:

(a) A concurrency test has been conducted and a certificate of concurrency has been issued, or

(b) The applicant has executed a concurrency test deferral affidavit where specifically allowed, or

(c) The applicant has been determined to be exempt from the concurrency test as provided in SMC

14A.10.030(1). (Ord. O2004-139 § 1)

14A.10.020        Application for certificate of concurrency.

(1) Each applicant for a comprehensive plan amendment requesting property redesignation or zone

reclassification, except as provided in SMC 14A.10.030(1), shall elect one of the following options:

(a) Apply for a certificate of concurrency, or

(b) Execute a concurrency test deferral affidavit.

(2) Each applicant for a planned action, subdivision (including a preliminary plat, short plat, or binding

site plan and revisions or alterations which increase the number of dwelling units or trip generation), mobile

home park, a master site plan, urban planned development, conditional use permit, or site development

permit, shall apply for a certificate of concurrency, unless a certificate has been issued for the same parcel

in conjunction with a comprehensive plan amendment or zone reclassification, or except as provided in

SMC 14A.10.030(1).

(3) Each applicant for a building permit or certificate of occupancy for a change in use shall apply for a

certificate of concurrency, unless a certificate has been issued for the same parcel in conjunction with

subsections (1) or (2) above, or except as provided in SMC 14A.10.030(1).

(4) Applicants for a certificate of concurrency may designate the density and intensity of development to

be tested for concurrency, provided such density and intensity shall not exceed the maximum allowed for

the parcel. If the applicant designates the density and intensity of development, the concurrency test will be

based on, and applicable to only the applicant’s designated density and intensity. If the applicant does not

designate density and intensity, the concurrency test will be based on the maximum allowable density and

intensity. (Ord. O2004-139 § 1)

14A.10.030        Exemptions from concurrency test.

(1) The following developments are exempt from this chapter, and applicants may submit applications,
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obtain development permits and commence development without a certificate of concurrency:

(a) Any development permit for the following development because it creates insignificant and/or

temporary additional impacts on any public facility:

(i) Right-of-way use;

(ii) Street improvements, including new streets constructed by the City of Sammamish; or

(iii) Street use permits;

(iv) Utility facilities, which do not impact public facilities, such as, pump stations, transmission or

collection systems, and reservoirs. 

(b) Any development by the City of Sammamish.

(c) Public schools.

(2) Exemptions from the concurrency test on the capacity of public facilities shall be entered in the city’s

records in the same manner as though a concurrency test had been performed for the exempt development

permits. (Ord. O2004-139 § 1)

14A.10.040        Concurrency test.

(1) The City shall perform a concurrency test for each application for a certificate of concurrency,

except as provided in SMC 14A.10.030. The public works director, or his/her designee, shall use the

following methods to conduct the concurrency test for each type of public facility: 

(a) For single-family residential development, annual certification that the capacity of public facilities

is sufficient to maintain the City’s level of service standard for single-family residential development that is

estimated to occur during the following year; or

(b) For all other development, review of each application compared to the capacity of the public

facilities in accordance with the provisions of this chapter.

(2) The City may enter into an agreement with each public or private entity that provides public facilities

in the City to establish the responsibilities of the City and the provider of public facilities in providing data

for or conducting a concurrency test. 

(3) If the capacity of available public facilities is equal to or greater than the capacity required to

maintain the level of service standard for the impact of the development, the concurrency test is passed, and

the applicant shall receive a certificate of concurrency.

(4) If the capacity of available public facilities is less than the capacity required to maintain the level of

service standard for the impact of the development, or the impact of the development will cause the level of

service to decline below the standard set forth in SMC 14A.10.050, the concurrency test is not passed, and

the applicant may select one of the following options:

(a) Accept a 90-day reservation of public facilities that are available, and within the same 90-day

period amend the application to reduce the need for public facilities to not exceed the capacity that is

available, or arrange to provide for public facilities that are not otherwise available; or

(b) Appeal the denial of the application for a certificate of concurrency, pursuant to the provisions of

SMC 14A.10.080.

(5) The City shall conduct the concurrency test first in the order that completed applications are received

by the City. 

(6) A concurrency test, and any resulting certificate of concurrency, shall be administrative actions of

the City that are categorically exempt from the State Environmental Policy Act. (Ord. O2004-139 § 1)

14A.10.050        Level of service standards.
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(1) In conducting the concurrency test, the level of service standards for road and street segments are

based on allowable average weekday daily traffic (AWDT) volumes, as a function of each roadway’s

characteristics described and listed in the transportation element of the adopted comprehensive plan. For

intersections, the City standard is LOS D for intersections that include principal arterials and LOS C for

intersections that include minor arterial or collector roadways. The intersection standards shall be applied

to the p.m. peak hour.

(2) In conducting the concurrency test, the City shall apply the level of service standards for roads,

streets, and intersections citywide. If no road, street or intersection operates below the level of service

standard, development may occur anywhere within the City. If any road, street or intersection operates

below the level of service standard, development may not be approved anywhere within the City until the

level of service is achieved, or transportation improvements or strategies to accommodate the impacts of

development will be completed within six years.

(3) In conducting the concurrency test, the City shall find that the impact of development occurs, and

therefore the level of service standards for roads, streets and intersections shall be achieved and maintained,

no later than six years from the date of occupancy of the development, or each phase of a development.

(4) In the event that the applicant is required to provide a public facility, the development cannot be

occupied until the public facility is completed, or the applicant provides the City with a performance bond

that is acceptable to the City.

(5) In conducting the concurrency test, the City shall determine that additional public facilities that are

needed to achieve the level of service standards are included in the capital facilities plan element of the

City’s comprehensive plan. Such additional public facilities shall be underwritten by one or more of the

following financial commitment specific to the additional public facility needed to achieve the level of

service standard:

(a) Grants from federal, state or private sources if the grant has been awarded for specific projects.

(b) Appropriations in state biennial budget for specific projects.

(c) Revenues that can be imposed or expended at the discretion of the City of Sammamish, including,

but not limited to, impact fees, SEPA mitigation payments, property taxes, real estate excise taxes, user

fees, charges, intergovernmental entitlements, and bonds.

(d) Revenue from special assessment districts created by the City.

(e) Irrevocable commitments from developers in a form acceptable to the City including:

(i) Performance or surety bonds from Washington financial institutions;

(ii) Letters of credit from Washington financial institutions; or

(iii) Assignments of assets in Washington (i.e., interests in real property, savings certificates, bank

accounts, or negotiable securities).

(f) Payments by special districts if such payments are similar in character and reliability to those

listed in subsections (5)(a) through (e) of this section.

(g) All development permits that require one or more public facilities provided by entities other than

the City shall condition the issuance of the development permit for the same parcel on the availability of

such public facilities. The City may enter into an agreement with each public or private entity that provides

public facilities in the City to establish the responsibilities of the City and the provider of public facilities in

providing data for, or conducting a concurrency test. (Ord. O2004-139 § 1)

14A.10.060        Certificate of concurrency.
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(1) A certificate of concurrency shall be issued by the public works director, or his/her designee after the

concurrency test is passed.

(2) Upon issuance of a certificate of concurrency, the City shall reserve capacity on behalf of the

applicant, and indicate the reservation on the certificate of concurrency.

(3) A certificate of concurrency shall expire if the development permit for which the concurrency is

reserved is not applied for within 180 days of issuance of the certificate of concurrency.

(4) A certificate of concurrency shall be valid for the development permit application period and

subsequently for the same period of time as the development permit for which it was issued expires.

(5) A certificate of concurrency may be extended according to the same terms and conditions as the

underlying development permit. If a development permit is granted an extension, the certificate of

concurrency, if any, shall also be extended. Certificates of concurrency shall not be extended beyond the

expiration of the underlying development permit, or any extensions thereof.

(6) A certificate of concurrency is valid only for the uses and intensities authorized for the development

permit with which it is issued. Any change in use or intensity that increases the impact of development on

public facilities is subject to an additional concurrency test of the incremental increase in impact on public

facilities. Any change in use or intensity that decreases the impact of development on public facilities is not

subject to an additional concurrency test and any capacity that is not required as a result of the decrease in

impact shall be available for other applications.

(7) A certificate of concurrency is valid only for the development permit with which it is issued, and for

subsequent development permits for the same parcel, as long as the applicant obtains the subsequent

development permit prior to the expiration of the earlier development permit. A certificate of concurrency

transfers automatically to subsequent development permits for the parcel for which the certificate was

issued provided that the use or intensity has not changed, and the previous development permit has not

expired. The transfer of validity of a certificate of concurrency from one development permit to a

subsequent development permit shall not extend or otherwise change the expiration of the certificate of

concurrency.

(8) A certificate of concurrency runs with the land, and cannot be transferred to a different parcel. A

certificate of concurrency transfers automatically with ownership of the parcel for which the certificate was

issued. Upon final subdivision of a parcel that has obtained a certificate of concurrency, the City shall

replace the certificate of concurrency by issuing a separate certificate of concurrency to each subdivided

parcel, assigning to each a pro rata portion of the public facility capacity or other measure that was

reserved for the original certificate. The issuance of pro rata certificates of concurrency to subdivided

parcels shall not extend or otherwise change the expiration of the certificates of concurrency. (Ord.

O2004-139 § 1)

14A.10.070        Fees.

(1) The City shall charge each applicant a concurrency test fee in an amount to be established by

resolution by the City council. The concurrency test fee shall not be refundable.

(2) The City shall charge a processing fee to any individual that requests an informal analysis of

capacity if the requested analysis requires substantially the same research as a concurrency test. The

processing fee shall be nonrefundable and nonassignable to concurrency tests. The amount of the

processing fee shall be the same as the concurrency test fee authorized by subsection (1) of this section.

(3) When a certificate of concurrency is issued, the City shall charge a deposit towards future impact
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fees and SEPA mitigation payments that will be due upon issuance of the building permit. The deposits

shall be paid according to the following schedule in an amount equal to the percentages listed below of the

amount of impact fees and SEPA mitigation payments for the capacity being reserved, using the rates in

effect at the time the deposit is paid.

(a) At the time the certificate of concurrency is issued, the deposit amount shall equal 10 percent of

the rates in effect at that time for impact fees and SEPA mitigation payments.

(b) At the time a preliminary plat is approved, the deposit amount shall equal 50 percent of the rates

in effect at that time for impact fees and SEPA mitigation payments, less a credit for any deposit paid

pursuant to subsection (3)(a) of this section.

(c) At the time the engineering plan is approved, the deposit amount shall equal 75 percent of the

rates in effect at that time for impact fees and SEPA mitigation payments, less a credit for any deposits

paid pursuant to subsections (3)(a) and (b) of this section.

(d) At the time a final plat, site development permit, conditional use permit, building permit or

certificate of occupancy is approved, a final payment shall be made equal to 100 percent of the rates in

effect at that time for impact fees and SEPA mitigation payments, less a credit for any deposits paid

pursuant to subsections (3)(a), (b) and (c) of this section.

The City council may waive payment of deposits by planned actions, and require instead that the

planned action shall pay the impact fees and SEPA mitigation payments that are in effect at the time each

building permit is issued.

(4) If the City has not expended a deposit, it is refundable without interest, less the cost of processing the

refund. If the City has expended a deposit in good faith in order to provide public facilities anticipated to be

needed by a proposed development, the deposit is not refundable, but it can be credited against impact fees

and SEPA mitigation payments at the time it becomes due, and it runs with the land and is transferred

automatically to new owners of the same parcel. The City may, at its sole discretion, collect impact fees or

SEPA mitigation payments from another party for the capacity of public facilities that was subject to a

deposit. The City may use the proceeds to refund the original deposit. The applicant’s payment of a deposit

towards impact fees in exchange for the certificate of concurrency from the City constitutes a waiver by the

applicant of the right to obtain a refund of an impact fee in the event the development does not proceed.

(Ord. O2004-139 § 1)

14A.10.080        Appeals.

(1) An applicant may appeal a denial of a certificate of concurrency on the following grounds:

(a) A technical or mathematical error; 

(b) The applicant provided alternative data that was rejected by the City; or

(c) Unwarranted delay in review of the application that allowed capacity to be given to another

applicant.

(2) Appeal of denial of a certificate of concurrency shall be to the hearing examiner in accordance with

procedures in SMC Title 20. (Ord. O2004-139 § 1)
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Chapter 14A.15

IMPACT FEES

Sections:

14A.15.010        Findings and authority.

14A.15.020        Assessment of impact fees.

14A.15.030        Exemptions.

14A.15.040        Credits.

14A.15.050        Tax adjustments.

14A.15.060        Appeals.

14A.15.070        Establishment of impact fee accounts.

14A.15.080        Refunds.

14A.15.090        Use of funds.

14A.15.100        Review.

14A.15.110        Road impact fee.

14A.15.120        Independent fee calculations.

14A.15.130        Administrative fees.

14A.15.010        Findings and authority.

The City council of the City of Sammamish (the “council”) hereby finds and determines that new growth

and development, including but not limited to new residential, commercial, retail, and office development in

the City of Sammamish will create additional demand and need for public facilities in the City of

Sammamish, and the council finds that new growth and development should pay a proportionate share of

the cost of new facilities needed to serve the new growth and development. The City of Sammamish has

conducted extensive studies documenting the procedures for measuring the impact of new development on

public facilities, has prepared the roads study, and hereby incorporates this study into this title by

reference. Therefore, pursuant to Chapter 82.02 RCW, the council adopts this title to assess impact fees for

roads. The provisions of this title shall be liberally construed in order to carry out the purposes of the

council in establishing the impact fee program. (Ord. O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.020        Assessment of impact fees.

(1) The City shall collect impact fees, based on the rates in SMC 14A.15.110, from any applicant

seeking a development permit from the City for any development within the City, where such development

requires the issuance of a building permit. This shall include, but is not limited to, the development of

residential, commercial, retail, and office, land, and includes the expansion of existing uses that creates a

demand for additional public facilities, as well as a change in existing use that creates a demand for

additional public facilities.

(2) For a change in use of an existing building or dwelling unit, including any alteration, expansion,

replacement or new accessory building, the impact fee for the new use shall be reduced by an amount equal

to the current impact fee rate for the prior use.

(3) For mixed use developments, impact fees shall be imposed for the proportionate share of each land

use based on the applicable measurement in the impact fee rates set forth in SMC 14A.15.110. 

(4) Applicants seeking an occupancy permit for a change in use shall be required to pay a road impact
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fee if the change in use increases the existing trip generation by the lesser of five percent or 10 peak hour

trips.

(5) Impact fees shall be assessed at the time the complete application for a building permit or occupancy

permit is submitted for each unit in the development, using the impact fee rates then in effect. Impact fees

shall be paid at the time the building permit is issued by the City.

(6) Applicants that have been awarded credits prior to the submittal of the complete building permit

application pursuant to SMC 14A.15.040, shall submit, along with the complete building permit

application, a copy of the letter or certificate prepared by the director pursuant to SMC 14A.15.040 setting

forth the dollar amount of the credit awarded. Impact fees, as determined after the application of

appropriate credits, shall be collected from the feepayer at the time the building permit is issued for each

unit in the development.

(7) Where the impact fees imposed are determined by the square footage of the development, a deposit

shall be due from the feepayer at the same time that a complete application for a building permit is

submitted. The deposit shall be based on an estimate, submitted by the feepayer, of the size and type of

structure which will be constructed on the property. In the absence of an estimate provided by the feepayer,

the department shall calculate a deposit amount based on the maximum allowable density/intensity

permissible on the property. If the final square footage of the development is in excess of the initial

estimate, any difference will be due prior to the issuance of a certificate of occupancy or an occupancy

permit, using the rate in effect at that time. The feepayer shall pay any such difference plus interest,

calculated at the interest rate which the City of Sammamish then earns. If the final square footage is less

than the initial estimate, the department shall give a credit for the difference, plus interest at the interest rate

which the City of Sammamish then earns.

(8) The department shall not issue the required building permit or occupancy permit unless and until the

impact fees set forth in SMC 14A.15.110 have been paid in the amount that the fees exceed exemptions or

credits provided pursuant to SMC 14A.15.030 or 14A.15.040.

(9) The service area for impact fees shall be a single citywide service area. (Ord. O2004-140 § 1; Ord.

O2004-136 § 1)

14A.15.030        Exemptions. 

(1) Except as provided for below, the following shall be exempted from the payment of all impact fees:

(a) Alteration of an existing nonresidential structure that does not expand the usable space or add any

residential units;

(b) Miscellaneous improvements, including, but not limited to, fences, walls, swimming pools, and

signs;

(c) Demolition or moving of a structure;

(d) Expansion of an existing structure that results in the addition of 100 square feet or less of gross

floor area;

(e) Replacement of a residential structure with a new residential structure at the same site or lot when

such replacement occurs within 12 months of the demolition or destruction of the prior structure;

(f) Replacement of a nonresidential structure with a new nonresidential structure of the same size and

use at the same site or lot when such replacement occurs within 12 months of the demolition or destruction

of the prior structure. Replacement of a nonresidential structure with a new nonresidential structure of the

same size shall be interpreted to include any structure for which the gross square footage of the building
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will not be increased by more than 100 square feet;

(g) Any building permit application that has been submitted to the City before 5:00 p.m. the business

day before the effective date of this chapter and subsequently determined to be a complete application,

based on the information on file as of the effective date of this chapter; or

(h) Any development by the City of Sammamish; or

(i) Any building permit application for development for which a mitigation payment pursuant to King

County or City of Sammamish requirements existing prior to the effective date of the ordinance codified in

this chapter has been paid in full prior to the effective date of the ordinance codified in this chapter; or

(j) Expansion of a residential structure provided the expansion does not result in the creation of an

additional dwelling unit or accessory dwelling unit;

(k) Public schools.

(2) The director shall be authorized to determine whether a particular development falls within an

exemption identified in this section, in any other section, or under other applicable law. Determinations of

the director shall be in writing and shall be subject to the appeals procedures set forth in SMC 14A.15.060.

(Ord. O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.040        Credits. 

(1) A feepayer can request that a credit or credits for impact fees be awarded to him/her for the total

value of dedicated land, improvements, or construction provided by the feepayer. Credits will be given only

if the land, improvements, and/or the facility constructed are:

(a) For one or more of the system improvements from the capital facilities plan that are included in

the roads study as the basis of the impact fee; and

(b) At suitable sites and constructed at acceptable quality as determined by the City.

(2) The director shall determine if requests for credits meet the criteria in subsection (1), above.

(3) The value of a credit for structures, facilities or other improvements shall be established by original

receipts provided by the applicant for one or more of the same system improvements for which the impact

fee is being charged.

(4) The value of a credit for land, including right of way and easements, shall be established on a

case-by-case basis by an appraiser selected by, or acceptable to the director. The appraiser must be

licensed in good standing by the state of Washington for the category of the property appraised. The

appraiser must possess an MAI or other equivalent certification and shall not have a fiduciary or personal

interest in the property being appraised. A description of the appraiser’s certification shall be included with

the appraisal, and the appraiser shall certify that he/she does not have a fiduciary or personal interest in the

property being appraised. The appraisal shall be in accord with the most recent version of the Uniform

Standards of Professional Appraisal Practice and shall be subject to review and acceptance by the director.

(5) The feepayer shall pay for the cost of the appraisal or request that the cost of the appraisal be

deducted from the credit which the director may be providing to the feepayer, in the event that a credit is

awarded.

(6) After receiving the appraisal the director shall provide the applicant with a letter or certificate setting

forth the dollar amount of the credit, the reason for the credit, the legal description of the site donated where

applicable, and the legal description or other adequate description of the project or development to which

the credit may be applied. The applicant must sign and date a duplicate copy of such letter or certificate

indicating his/her agreement to the terms of the letter or certificate, and return such signed document to the
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director before the impact fee credit will be awarded. The failure of the applicant to sign, date, and return

such document within 60 calendar days shall nullify the credit.

(7) No credit shall be given for project improvements.

(8) A feepayer can request that a credit or credits for impact fees be awarded to him/her for significant

past tax payments for road impact fees. For each request for a credit or credits for significant past tax

payments for road impact fees, the feepayer shall submit receipts and a calculation of past tax payments

earmarked for or proratable to the particular system improvement. The director shall determine the amount

of credits, if any, for significant past tax payments for road public facilities.

(9) Any claim for credit must be made no later than 60 calendar days after the submission of an

application for a building permit. The failure to timely file such a claim shall constitute a final bar to later

request any such credit. 

(10) A feepayer shall receive a credit for all impact deposits paid pursuant to SMC 14A.10.070(3).

Payments pursuant to SMC 14A.10.070(3)(d) constitute full payment of all impact fees required by this

chapter.

(11) Determinations made by the director pursuant to this section shall be subject to the appeals

procedures set forth in SMC 14A.15.060. (Ord. O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.050        Tax adjustments. 

Pursuant to and consistent with the requirements of RCW 82.02.060, the roads study provides

adjustments for future taxes to be paid by the new development which are earmarked or proratable to the

same new public facilities which will serve the new development. The impact fee rates in SMC 14A.15.110

have been reasonably adjusted for taxes and other revenue sources which are anticipated to be available to

fund public improvements. (Ord. O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.060        Appeals. 

(1) Any feepayer may pay the impact fees imposed by this title under protest in order to obtain a

building permit. No appeal shall be permitted until the impact fees at issue have been paid.

(2) Appeals regarding the impact fees imposed on any development may only be filed by the feepayer of

the property where such development will occur.

(3) The feepayer must first file a request for review regarding impact fees with the director, as provided

herein: 

(a) The request shall be in writing on the form provided by the City;

(b) The request for review by the director shall be filed within 21 calendar days of the feepayer’s

payment of the impact fees at issue. The failure to timely file such a request shall constitute a final bar to

later seek such review;

(c) No administrative fee will be imposed for the request for review by the director; and

(d) The director shall issue his/her determination in writing.

(4) Determinations of the director with respect to the applicability of the impact fees to a given

development, the availability or value of a credit, or the director’s decision concerning the independent fee

calculation which is authorized in SMC 14A.15.110, or the fees imposed by the director pursuant to SMC

14A.15.110, or any other determination which the director is authorized to make pursuant to this title, can

be appealed to the hearing examiner.

(5) Appeals shall be taken within 21 calendar days of the director’s issuance of a written determination

by filing with the department a notice of appeal specifying the grounds thereof, and depositing the
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necessary fee, which is set forth in the existing fee schedules for appeals of such decisions. The director

shall transmit to the office of the hearing examiner all papers constituting the record for the determination,

including where appropriate, the independent fee calculation.

(6) The hearing examiner shall fix a time for the hearing of the appeal, give notice to the parties in

interest, and decide the same as provided in the Sammamish Municipal Code. At the hearing, any party

may appear in person or by agent or attorney.

(7) The hearing examiner is authorized to make findings of fact regarding the applicability of the impact

fees to a given development, the availability or amount of the credit, or the accuracy or applicability of an

independent fee calculation. The decision of the hearing examiner shall be final, except as provided in this

section.

(8) The hearing examiner may, so long as such action is in conformance with the provisions of this title,

reverse or affirm, in whole or in part, or may modify the determinations of the director with respect to the

amount of the impact fees imposed or the credit awarded. (Ord. O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.070        Establishment of impact fee accounts. 

(1) Impact fee receipts shall be earmarked specifically and deposited in a trust fund maintained by the

City. 

(2) There is hereby established the roads impact fee account for the fees collected pursuant to this title.

Funds withdrawn from these accounts must be used in accordance with the provisions of SMC 14A.15.090

and applicable state law. interest earned on the fees shall be allocated to the account and expended for the

purposes for which the impact fees were collected.

(3) On an annual basis, the finance director shall provide a report to the council on the impact fee

account showing the source and amount of all moneys collected, earned, or received, and the public

improvements that were financed in whole or in part by impact fees.

(4) Impact fees shall be expended or encumbered within six years of receipt, unless the council identifies

in written findings extraordinary and compelling reason or reasons for the City to hold the fees beyond the

six-year period. Under such circumstances, the council shall establish the period of time within which the

impact fees shall be expended or encumbered. (Ord. O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.080        Refunds. 

(1) If the City fails to expend or encumber the impact fees within six years of when the fees were paid,

or where extraordinary or compelling reasons exist, such other time periods as established pursuant to

SMC 14A.15.070, the current owner of the property on which impact fees have been paid may receive a

refund of such fees. In determining whether impact fees have been expended or encumbered, impact fees

shall be considered expended or encumbered on a first in, first out basis.

(2) The City shall notify potential claimants by first class mail deposited with the United States Postal

Service at the last known address of such claimants. A potential claimant or claimant must be the owner of

the property.

(3) Owners seeking a refund of impact fees must submit a written request for a refund of the fees to the

director within one year of the date the right to claim the refund arises or the date that notice is given,

whichever is later.

(4) Any impact fees for which no application for a refund has been made within this one-year period

shall be retained by the City and expended on the appropriate public facilities.

(5) Refunds of impact fees under this section shall include any interest earned on the impact fees by the
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City.

(6) When the City seeks to terminate any or all components of the impact fee program, all unexpended or

unencumbered funds from any terminated component or components, including interest earned, shall be

refunded pursuant to this section. Upon the finding that any or all fee requirements are to be terminated, the

City shall place notice of such termination and the availability of refunds in a newspaper of general

circulation at least two times and shall notify all potential claimants by first class mail at the last known

address of the claimants. All funds available for refund shall be retained for a period of one year. At the

end of one year, any remaining funds shall be retained by the City, but must be expended for the

appropriate public facilities. This notice requirement shall not apply if there are no unexpended or

unencumbered balances within the account or accounts being terminated.

(7) The City shall also refund to the current owner of property for which impact fees have been paid all

impact fees paid, including interest earned on the impact fees, if the development for which the impact fees

were imposed did not occur; provided, that if the City has expended or encumbered the impact fees in good

faith prior to the application for a refund, the director can decline to provide the refund. If within a period

of three years, the same or subsequent owner of the property proceeds with the same or substantially

similar development, the owner can petition the director for an offset. The petitioner must provide receipts

of impact fees previously paid for a development of the same or substantially similar nature on the same

property or some portion thereof. The director shall determine in writing whether to grant an offset, and the

determinations of the director may be appealed pursuant to the procedures in SMC 14A.15.060. (Ord.

O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.090        Use of funds. 

(1) Pursuant to this title, impact fees:

(a) Shall be used for public improvements that will reasonably benefit the new development; and

(b) Shall not be imposed to make up for deficiencies in public facilities serving existing

developments; and

(c) Shall not be used for maintenance or operation.

(2) Road impact fees may be spent for public improvements, including, but not limited to, planning, land

acquisition, right-of-way acquisition, site improvements, necessary off-site improvements, construction,

engineering, architectural, permitting, financing, and administrative expenses, applicable impact fees or

mitigation costs, and any other expenses which can be capitalized.

(3) Impact fees may also be used to recoup public improvement costs previously incurred by the City to

the extent that new growth and development will be served by the previously constructed improvements or

incurred costs.

(4) In the event that bonds or similar debt instruments are or have been issued for the advanced provision

of public improvements for which impact fees may be expended, impact fees may be used to pay debt

service on such bonds or similar debt instruments to the extent that the facilities or improvements provided

are consistent with the requirements of this section and are used to serve the new development. (Ord.

O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.100        Review. 

The fee rates set forth in SMC 14A.15.110 may be reviewed and adjusted by the council as it deems

necessary and appropriate. The fee rates shall be adjusted 12 months after the effective date of this chapter,

or 12 months after the most recent review by the council. The council may determine the amount of the
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adjustment and revise the fee rates set forth in SMC 14A.15.110. If the council does not determine the

amount of the adjustment, the adjustment shall be by the same amount that the Consumer Price Index

changed for the most recent 12-month period prior to the date of the adjustment. (Ord. O2004-140 § 1;

Ord. O2004-136 § 1)

14A.15.110        Road impact fee. 

The road impact fee rates in this section are generated from the formula for calculating impact fees set

forth in the roads study, which is incorporated herein by reference. Except as otherwise provided for

independent fee calculations in SMC 14A.15.020, exemptions in SMC 14A.15.030, and credits in SMC

14A.15.040, all new developments in the City will be charged the road impact fee applicable to the type of

development:

ITE Code ITE Land Use Category Impact Fee @ $6,937.03 per Trip

110 Light industrial $     10.81  per square foot

140 Manufacturing 8.16  per square foot

151 Mini-warehouse 2.87  per square foot

210 Single-family house 7,636.98  per dwelling unit

220 Apartment 4,946.10  per dwelling unit

230 Condominium 4,307.90  per dwelling unit

240 Mobile home 4,234.36  per dwelling unit

250 Retirement community 1,629.51  per dwelling unit

310 Hotel 5,289.49  per room

320 Motel 4,075.51  per room

420 Marina 1,278.50  per boat berth

430 Golf course 2,081.11  per acre

444 Movie theater 18.98  per square foot

492 Racquet club 12.31  per square foot

530 High school 4.39  per square foot

560 Church 5.27  per square foot

610 Hospital 9.96  per square foot

620 Nursing home 1,207.04  per bed

710 General office 16.43  per square foot

720 Medical office 38.08  per square foot

820 Shopping center 8.41  per square foot

832 Restaurant: sit-down 44.72  per square foot

833 Fast food, no drive-up 58.48  per square foot

834 Fast food, w/ drive-up 73.44  per square foot

844 Gas station 32,119.02  per pump

845 Gas station w/convenience 23,120.84  per pump
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850 Supermarket 28.54  per square foot

851 Convenience market, 24-hr. 58.15  per square foot

912 Drive-in bank 91.07 per square foot 

If an applicant proposes a land use that is not identified above, the impact fee shall be an amount equal

to $6,937.03 for each p.m. peak hour trip generated, adjusted for trip length using methods and data

comparable to those in the roads study (Ord. O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.120        Independent fee calculations. 

(1) If in the judgment of the director, none of the fee categories or fee amounts set forth in SMC

14A.15.110 accurately describe or capture the impacts of a new development on roads, the department may

conduct independent fee calculations and the director may impose alternative fees on a specific development

based on those calculations. The alternative fees and the calculations shall be set forth in writing and shall

be mailed to the feepayer.

(2) If a feepayer opts not to have the impact fees determined according to SMC 14A.15.110, then the

feepayer shall prepare and submit to the director an independent fee calculation for the development for

which a building permit is sought. The documentation submitted shall show the basis upon which the

independent fee calculation was made. 

(3) Any feepayer submitting an independent fee calculation will be required to pay the City of

Sammamish a fee to cover the cost of reviewing the independent fee calculation. The amount of the fee

required by the City for conducting the review of the independent fee calculation shall be established by

resolution by the City council and shall be paid by the feepayer prior to initiation of review.

(4) While there is a presumption that the calculations set forth in the roads study are valid, the director

shall consider the documentation submitted by the feepayer, but is not required to accept such

documentation or analysis which the director reasonably deems to be inaccurate or not reliable, and may, in

the alternative, require the feepayer to submit additional or different documentation for consideration. The

director is authorized to adjust the impact fees on a case-by-case basis based on the independent fee

calculation, the specific characteristics of the development, and/or principles of fairness. The fees or

alternative fees and the calculations shall be set forth in writing and shall be mailed to the feepayer.

(5) Determinations made by the director pursuant to this section may be appealed to the office of the

hearing examiner as set forth in SMC 14A.15.060. (Ord. O2004-140 § 1; Ord. O2004-136 § 1)

14A.15.130        Administrative fees. 

All development permits subject to the road impact fees pursuant to SMC 14A.15.110 shall pay an

administrative processing fee as adopted by the Sammamish City council.

(1) All development permits that require an independently determined road impact fee pursuant to SMC

14A.15.120 shall pay an administrative processing fee as adopted by the Sammamish City council. (Ord.

O2004-140 § 1; Ord. O2004-136 § 1)

Title 15

ENVIRONMENT
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Chapter 20.05

PROCEDURES FOR LAND USE PERMIT APPLICATIONS, PUBLIC NOTICE, HEARINGS

AND APPEALS

Sections:

20.05.010    Chapter purpose.

20.05.020    Classifications of land use decision processes.

20.05.030    Preapplication conferences.

20.05.040    Application requirements.

20.05.050    Notice of complete application to applicant.

20.05.060    Notice of application.

20.05.070    Vesting.

20.05.080    Applications – Modifications to proposal.

20.05.090    Notice of decision or recommendation – Appeals.

20.05.100    Permit issuance.

20.05.110    Semi-annual report.

20.05.120    Citizen’s guide.

20.05.010          Chapter purpose. 

The purpose of this chapter is to establish standard procedures for land use permit applications, public

notice, hearings, and appeals in the City of Sammamish. These procedures are designed to promote timely

and informed public participation in discretionary land use decisions; eliminate redundancy in the

application, permit review, hearing and appeal processes; provide for uniformity in public notice

procedures; minimize delay and expense; and result in development approvals that implement the policies

of the interim comprehensive plan. These procedures also provide for an integrated and consolidated land

use permit and environmental review process consistent with Chapter 347, Laws of 1995. (Ord. O99-29 §

1)

20.05.020          Classifications of land use decision processes.

(1) Land use permit decisions are classified into four types, based on the amount of discretion associated

with each decision. Procedures for the four different types are distinguished according to who makes the

decision, whether public notice is required, whether a public hearing is required before a decision is made,

and whether administrative appeals are provided. The types of land use decisions are listed in Exhibit A of

this section.

(a) Type 1 decisions are made by the director (director) of the department of community development

(department). Type 1 decisions are non-appealable administrative decisions that require the exercise of little

or no administrative discretion, except for Type 1 decisions for which the department has issued a State

Environmental Policy Act (SEPA) threshold determination. Type 1 decisions for which the department has

issued a SEPA threshold determination are appealable at the time of issuance of the SEPA threshold

determination to the hearing examiner as a Type 2 decision; provided, that the appeal is limited to the

SEPA threshold determination and issues relating to development code (SMC Title 21A) compliance

excluding compliance with permitted use provisions. However, the decision on the Type 1 permit, exclusive

of SEPA threshold determinations issued by the department and issues relating to development code (SMC
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Title 21A) compliance excluding compliance with permitted use provisions, is not appealable to the hearing

examiner; rather it is appealable to superior court. For the purposes of appealing a Type 1 decision to

superior court, the Type 1 decision shall not be considered final until any permitted appeal to the hearing

examiner is decided. Public notice is not required for Type 1 decisions, except for Type 1 decisions for

which the department has issued a SEPA threshold determination, which are treated like Type 2 decisions

for the purposes of public notice.

(b) Type 2 decisions are made by the director, or his or her designee. Type 2 decisions are

discretionary decisions that are subject to administrative appeal in accordance with applicable provisions of

law or ordinance.

(c) Type 3 decisions are quasi-judicial decisions made by the hearing examiner following an open

record hearing. Type 3 decisions may be appealed to superior court.

(d) Type 4 decisions are quasi-judicial decisions made by the hearing examiner. Type 4 decisions

may be appealed to the State Shoreline Hearings Board.

(2) Except as provided in SMC 20.15.130(1)(f) and 25.35.060 or unless otherwise agreed to by the

applicant, all Type 2, 3 and 4 decisions included in consolidated permit applications that would require

more than one type of land use decision process may be processed and decided together, including any

administrative appeals, using the highest numbered land use decision type applicable to the project

application.

(3) Certain development proposals are subject to additional procedural requirements beyond the standard

procedures established in this chapter.

(4) Land use permits that are categorically exempt from review under the State Environmental Policy

Act (SEPA) will not require a threshold determination (determination of nonsignificance (DNS) or

determination of significance (DS)). For all other projects, the SEPA review procedures codified in Chapter

20.15 SMC are supplemental to the procedures set forth in this chapter.

Exhibit A

LAND USE DECISION TYPE

Type 1 Decision by director, no

administrative appeal

Building; clearing and grading;

boundary line adjustment;

right-of-way; road variance except

those rendered in conjunction with a

short plat decision1; variance from

the requirements of Chapter 9.04

KCC as adopted by Chapter 15.05

SMC; shoreline exemption; approval

of a conversion harvest plan
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Type 2 Decision by director appealable to

hearing examiner, no further

administrative appeal

Short plat; road variance decisions

rendered in conjunction with a short

plat decision; zoning variance;

conditional use permit; temporary

use; Type 1 decision for which the

department has issued a SEPA

threshold determination3; procedural

and substantive SEPA decision; site

development permit; approval of

residential density incentives or

transfer of development credits;

reuse of public schools; reasonable

use exceptions under SMC

21A.50.070(2); preliminary

determinations under SMC

20.05.030(2); sensitive areas

exceptions and decisions to require

studies or to approve, condition or

deny a development proposal based

on the requirements of Chapter

21A.50 SMC; binding site plan

Type 3 Recommendation by director,

hearing and decision by hearing

examiner appealable to superior

court

Preliminary plat; plat alterations;

preliminary plat revisions; plat

vacations; zone reclassifications2;

urban planned development; special

use

Type 4 Recommendation by director,

hearing and decision by hearing

examiner appealable to the State

Shoreline Hearings Board

Shoreline substantial development

permits; shoreline variances;

shoreline conditional use permits

1 The road variance process is administered by the City engineer pursuant to the City’s street standards

as set forth in the public works standards.

2 Approvals that are consistent with the interim comprehensive plan may be considered by the examiner

at any time. Zone reclassifications that are not consistent with the interim comprehensive plan require a

site-specific land use map amendment and the City council’s hearing and consideration will be scheduled

with the amendment to the interim comprehensive plan pursuant to SMC 24.25.040 and 24.25.050. 

3 Only the SEPA threshold determination and issues relating to development code compliance, excluding

compliance with permitted use provisions, may be appealed, upon issuance of the threshold determination;

other issues, including those relating to building code compliance, are not appealable. 

(Ord. O2000-63 §§ 1, 2, 3; Ord. O99-29 § 1)

20.05.030          Preapplication conferences.

(1) Prior to filing a permit application for a Type 1 decision, the applicant shall contact the department

to schedule a preapplication conference that shall be held prior to filing the application if the property will
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have 5,000 square feet or greater of development site or right-of-way improvements, the property is in a

critical drainage basin, or the property has a wetland, steep slope, landslide hazard, or erosion hazard.

Exempt from this requirement are: 

(a) A single-family residence and its accessory buildings; 

(b) Other structures where all work is in an existing building and no parking is required or added. 

(2) Prior to filing a permit application requiring a Type 2, 3 or 4 decision, the applicant shall contact the

department to schedule a preapplication conference that shall be held prior to filing the application, except

as provided herein. The purpose of the preapplication conference is to review and discuss the application

requirements with the applicant and provide comments on the development proposal. The preapplication

conference shall be scheduled by the department, at the request of an applicant, and shall be held in a timely

manner, within 30 days from the date of the applicant’s request. The director may waive the requirement

for a preapplication conference if it is determined to be unnecessary for review of an application. Nothing

in this section shall be interpreted to require more than one preapplication conference or to prohibit the

applicant from filing an application if the department is unable to schedule a preapplication conference

within 30 days following the applicant’s request.

Information presented at or required as a result of the preapplication conference shall be valid for a

period of 180 days following the preapplication conference. An applicant wishing to submit a permit

application more than 180 days following a preapplication for the same permit application shall be required

to schedule another preapplication conference.

(3) At or subsequent to a preapplication conference, the department may issue a preliminary

determination that a proposed development is not permissible under applicable City policies or regulatory

enactments. In that event, the applicant shall have the option to appeal the preliminary determination to the

hearing examiner in the manner provided for a Type 2 permit, as an alternative to proceeding with a

complete application. Mailed and published notice of the appeal shall be provided for as in SMC

20.05.060(7) and (8). (Ord. O99-29 § 1)

20.05.040          Application requirements.

(1) The department shall not commence review of any application set forth in this chapter until the

applicant has submitted the materials and fees specified for complete applications. Applications for land

use permits requiring Type 1, 2, 3, or 4 decisions shall be considered complete as of the date of submittal

upon determination by the department that the materials submitted meet the requirements of this section.

Except as provided in subsection (2) of this section, all land use permit applications described in SMC

20.05.020, Exhibit A, shall include the following:

(a) An application form provided by the department and completed by the applicant that allows the

applicant to file a single application form for all land use permits requested by the applicant for the

development proposal at the time the application is filed;

(b) Designation of who the applicant is, except that this designation shall not be required as part of a

complete application for purposes of this section when a public agency or public or private utility is

applying for a permit for property on which the agency or utility does not own an easement or right-of-way

and the following three requirements are met:

(i) The name of the agency or private or public utility is shown on the application as the applicant;

(ii) The agency or private or public utility includes in the complete application an affidavit declaring

that notice of the pending application has been given to all owners of property to which the application
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applies, on a form provided by the department; and

(iii) The form designating who the applicant is is submitted to the department prior to permit

approval;

(c) A certificate of sewer availability from the Sammamish Plateau Sewer and Water District or site

percolation data with preliminary approval by the Seattle-King County department of public health;

(d) A current certificate of water availability, as required by Chapter 21A.60 SMC;

(e) Review by Sammamish fire services;

(f) A site plan, prepared in a form prescribed by the director;

(g) Proof that the lot or lots are recognized as separate lots pursuant to the provisions of Chapter

19.15 SMC, if required by SMC 21A.50.100;

(h) A sensitive areas affidavit if required by Chapter 21A.50 SMC;

(i) A completed environmental checklist, if required by Chapter 20.15 SMC, State Environmental

Policy Act Procedures; 

(j) Payment of any development permit review fees, excluding impact fees, as set forth by resolution;

(k) A list of any permits or decisions applicable to the development proposal that have been obtained

prior to filing the application or that are pending before the City or any other governmental entity;

(l) Approved traffic impact analysis from the director or designee, if required by Chapter 14.15

SMC;

(m) Certificate of future connection from the appropriate purveyor for lots located within the City

that are proposed to be served by on-site or community sewage system and/or group B water systems or

private well;

(n) A determination if drainage review applies to the project pursuant to Chapter 9.04 KCC as

adopted by Chapter 15.05 SMC, and, if applicable, all drainage plans and documentation required by the

King County surface water design manual adopted pursuant to Chapter 9.04 KCC as adopted by Chapter

15.05 SMC;

(o) Current assessor’s maps and a list of tax parcels to which public notice must be given as

provided in this chapter, for land use permits requiring a Type 2, 3 or 4 decision; 

(p) Legal description of the site; 

(q) Variances obtained or required under SMC Title 21A to the extent known at the date of

application; and

(r) For commercial site development permits only, a phasing plan and a time schedule, if the site is

intended to be developed in phases or if all building permits will not be submitted within three years.

A permit application is complete for purposes of this section when it meets the procedural submission

requirements of the department and is sufficient for continued processing even though additional

information may be required or project modifications may be undertaken subsequently. The determination

of completeness shall not preclude the department from requesting additional information or studies either

at the time of notice of completeness or subsequently if new or additional information is required or

substantial changes in the proposed action occur, as determined by the department.

(2) Additional complete application requirements for the following land use permits are set forth in the

following sections of the SMC:

(a) Clearing and grading permit, SMC 16.15.070.

(b) Construction permits.

(c) Mobile home permits.
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(3) The director may specify the requirements of the site plan required to be submitted for various

permits and may waive any of the specific submittal requirements listed herein that are determined to be

unnecessary for review of an application. 

(4) The applicant shall attest by written oath to the accuracy of all information submitted for an

application.

(5) Applications shall be accompanied by the payment of the applicable filing fees, if any, as set forth by

resolution. (Ord. O99-29 § 1)

20.05.050          Notice of complete application to applicant.

(1) Within 28 days following receipt of a land use permit application, the department shall mail or

provide written notice to the applicant that the application is either complete or incomplete. If the

application is incomplete, the notice shall state with specificity what is necessary to make the application

complete. To the extent known by the department, the notice shall identify other agencies of local, state,

regional, or federal governments that may have jurisdiction over some aspects of the development proposal.

(2) An application shall be deemed complete under this section if the department does not provide

written notice to the applicant that the application is incomplete within the 28-day period as provided

herein. 

(3) If the application is incomplete and the applicant submits the additional information requested by the

department, the department shall notify the applicant in writing within 14 days whether the application is

complete or what additional information specified by the department as provided in subsection (1) of this

section is necessary to make the application complete. An application shall be deemed complete if the

department fails to provide written notice to the applicant within the 14-day period that the application is

incomplete. 

(4) The date an application is deemed complete is the date of receipt by the department of all of the

information necessary to make the application complete as provided in this chapter. The department’s

issuance of a notice of complete application as provided in subsections (1) or (3) of this section, or the

failure of the department to provide such a notice as provided in subsections (2) or (3) of this section, shall

cause an application to be conclusively deemed to be complete and vested as provided in this chapter.

(5) The department may cancel an incomplete application if the applicant fails to submit the additional

information required by this chapter within 90 days following notification from the department that the

application is incomplete. (Ord. O99-29 § 1)

20.05.060          Notice of application.

(1) A notice of application shall be provided to the public for all land use permit applications requiring

Type 2, 3 or 4 decisions or Type 1 decisions subject to SEPA pursuant to this section.

(2) Notice of the application shall be provided by the department within 14 days following the

department’s determination that the application is complete. A public comment period of at least 21 days

shall be provided, except as otherwise provided in Chapter 90.58 RCW. 

(3) If the director has made a determination of significance (DS) under Chapter 43.21 RCW prior to the

issuance of the notice of application, the notice of the DS shall be combined with the notice of application

and the scoping notice.

(4) All required notices of application shall contain the following information:

(a) The file number;

(b) The name of the applicant;

Chapter 20.05 SMC From Municipal Code Version 2 - March, 2004

UNFINISHED BUSINESS #2.

Page 106 of 227



©2004 Code Publishing, Inc.                                                                                                                                  Printed on 7/29/2013

                                                                                                                                                                                                  Page 238

(c) The date of application, the date of the notice of completeness and the date of the notice of

application;

(d) A description of the project, the location, a list of the permits included in the application and the

location where the application and any environmental documents or studies can be reviewed;

(e) A site plan on eight and one-half by 14-inch paper, if applicable;

(f) The procedures and deadline for filing comments, requesting notice of any required hearings, and

any appeal procedure;

(g) The date, time, place, and type of hearing, if applicable and scheduled at the time of notice;

(h) The identification of other permits not included in the application to the extent known;

(i) The identification of existing environmental documents that evaluate the proposed project;

(j) A statement of the preliminary determination, if one has been made, of those development

regulations that will be used for project mitigation and of consistency with applicable City plans and

regulations.

(5) Notice shall be provided in the following manner: 

(a) Posted at the project site as provided in subsections (6) and (9) of this section;

(b) Mailed by first class mail as provided in subsection (7) of this section; and

(c) Published as provided in subsection (8) of this section.

(6) Posted notice for a proposal shall consist of one or more notice boards posted by the applicant within

14 days following the department’s determination of completeness as follows:

(a) A single notice board shall be posted for a project. This notice board may also be used for the

posting of the notice of decision and notice of hearing and shall be placed by the applicant:

(i) At the midpoint of the site street frontage or as otherwise directed by the department for maximum

visibility;

(ii) Five feet inside the street property line except when the board is structurally attached to an

existing building; provided, that no notice board shall be placed more than five feet from the street property

without approval of the department;

(iii) So that the top of the notice board is between seven to nine feet above grade; and

(iv) Where it is completely visible to pedestrians.

(b) Additional notice boards may be required when:

(i) The site does not abut a public road;

(ii) A large site abuts more than one public road; or

(iii) The department determines that additional notice boards are necessary to provide adequate

public notice.

(c) Notice boards shall be:

(i) Maintained in good condition by the applicant during the notice period through the time of the

final City decision on the proposal, including the expiration of any applicable appeal periods, and for

decisions that are appealed, through the time of the final resolution of any appeal;

(ii) In place at least 28 days prior to the date of any required hearing for a Type 3 or 4 decision, or at

least 14 days following the department’s determination of completeness for any Type 2 decision; and

(iii) Removed within 14 days after the end of the notice period.

(d) Removal of the notice board prior to the end of the notice period may be cause for discontinuance

of City review until the notice board is replaced and remains in place for the specified time period.

(e) An affidavit of posting shall be submitted to the department by the applicant within 14 days
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following the department’s determination of completeness to allow continued processing of the application

by the department.

(f) Notice boards shall be constructed and installed in accordance with this subsection, and any

additional specifications promulgated by the department pursuant to Chapter 2.55 SMC, Rules of City

Departments. 

(7) Mailed notice for a proposal shall be sent by the department within 14 days after the department’s

determination of completeness:

(a) By first class mail to owners of record of property in an area within 500 feet of the site, provided

such area shall be expanded as necessary to send mailed notices to at least 20 different property owners;

(b) To any utility that is intended to serve the site;

(c) To the State Department of Transportation, if the site adjoins a state highway;

(d) To the affected tribes;

(e) To any agency or community group that the department may identify as having an interest in the

proposal;

(f) Be considered supplementary to posted notice and be deemed satisfactory despite the failure of

one or more owners to receive mailed notice; and

(g) For preliminary plats only, to all cities within one mile of the proposed preliminary plat.

(8) Notice of a proposed action shall be published by the department within 14 days after the

department’s determination of completeness in the official City newspaper.

(9) Posted notice for approved formal subdivision engineering plan, clearing or grading permits subject

to SEPA, or building permits subject to SEPA. Posted notice for approved formal subdivision engineering

plans, clearing or grading permits subject to SEPA, or building permits subject to SEPA shall be a

condition of the plan or permit approval and shall consist of a single notice board posted by the applicant at

the project site, prior to construction as follows:

(a) Notice boards shall comport with the size and placement provisions identified for construction

signs in SMC 21A.45.120(2); 

(b) Notice boards shall include the following information:

(i) Permit number and description of the project;

(ii) Projected completion date of the project;

(iii) A contact name and phone number for both the department and the applicant; and

(iv) Hours of construction, if limited as a condition of the permit;

(c) Notice boards shall be maintained in the same manner as identified in subsection (6) of this

section;

(d) Notice boards shall remain in place until final construction approval is granted. Early removal of

the notice board may preclude authorization of final construction approval. (Ord. O99-29 § 1)

20.05.070          Vesting.

(1) Applications for Type 1, 2, and 3 land use decisions, except those that seek variance from or

exception to land use regulations and substantive and procedural SEPA decisions shall be considered under

the zoning and other land use control ordinances in effect on the date a complete application is filed meeting

all of the requirements of this chapter. The department’s issuance of a notice of complete application as

provided in this chapter, or the failure of the department to provide such a notice as provided in this

chapter, shall cause an application to be conclusively deemed to be vested as provided herein.
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(2) Supplemental information required after vesting of a complete application shall not affect the validity

of the vesting for such application.

(3) Vesting of an application does not vest any subsequently required permits, nor does it affect the

requirements for vesting of subsequent permits or approvals. (Ord. O99-29 § 1)

20.05.080          Applications – Modifications to proposal. 

(1) Modifications required by the City to a pending application shall not be deemed a new application.

(2) An applicant-requested modification occurring either before or after issuance of the permit shall be

deemed a new application when such modification would result in a substantial change in a project’s review

requirements, as determined by the department. (Ord. O99-29 § 1)

20.05.090          Notice of decision or recommendation – Appeals.

(1) The department shall provide notice in a timely manner of its final decision or recommendation on

permits requiring Type 2, 3 and 4 land use decisions and Type 1 decisions subject to SEPA, including the

threshold determination, if any, the dates for any public hearings, and the procedures for administrative

appeals, if any. Notice shall be provided to the applicant, to the Department of Ecology, and to agencies

with jurisdiction if required by Chapter 20.15 SMC, to the Department of Ecology and Attorney General as

provided in Chapter 90.58 RCW, and to any person who, prior to the decision or recommendation, had

requested notice of the decision or recommendation or submitted comments. The notice shall also be

provided to the public as provided in SMC 20.05.060.

(2) Except for shoreline permits that are appealable to the State Shorelines Hearings Board, all notices

of appeal to the hearing examiner of Type 2 land use decisions made by the director shall be filed within 21

calendar days from the date of issuance of the notice of decision as provided in SMC 20.10.080. (Ord.

O99-29 § 1)

20.05.100          Permit issuance. 

(1) Final decisions by the City on all permits and approvals subject to the procedures of this chapter

shall be issued within 120 days from the date the applicant is notified by the department pursuant to this

chapter that the application is complete; provided, that the following shorter time periods should apply for

the type of land use permit indicated:

New residential building permits 90 days

Residential remodels 40 days

Residential appurtenances, such as decks and garages

Residential appurtenances that require substantial site

review

15 days

40 days

SEPA exempt clearing and grading 45 days

SEPA clearing and grading 90 days

Health department review (for projects pending a final

department review and/or permit)

40 days

The following periods shall be excluded from this 120-day period:
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(a) Any period of time during which the applicant has been requested by the department, hearing

examiner or council to correct plans, perform required studies or provide additional information, including

road variances and variances required under Chapter 9.04 KCC as adopted by Chapter 15.05 SMC. The

period shall be calculated from the date of notice to the applicant of the need for additional information

until either the City advises the applicant that the additional information satisfies the City’s request or 14

days after the date the information has been provided, whichever is the earlier date. If the City determines

that the correction, study, or other information submitted by the applicant is insufficient, it shall notify the

applicant of the deficiencies and the procedures of this section shall apply as if a new request for

information had been made.

(i) The department shall set a reasonable deadline for the submittal of corrections, studies, or other

information when requested, and shall provide written notification to the applicant. An extension of such

deadline may be granted upon submittal by an applicant of a written request providing satisfactory

justification of an extension.

(ii) Failure by the applicant to meet such deadline shall be cause for the department to cancel/deny

the application.

(iii) When granting a request for a deadline extension, the department shall give consideration to the

number of days between receipt by the department of a written request for a deadline extension and the

mailing to the applicant of the department’s decision regarding that request.

(b) The period of time, as set forth in SMC 20.15.060, during which an environmental impact

statement is being prepared following a determination of significance pursuant to Chapter 43.21C RCW.

(c) A period of no more than 90 days for an open record appeal hearing by the hearing examiner on a

Type 2 land use decision, and no more than 60 days for a closed record appeal by the county council on a

Type 3 land use decision appealable to the county council, except when the parties to an appeal agree to

extend these time periods.

(d) Any period of time during which an applicant fails to post the property, if required by this

chapter, following the date notice is required until an affidavit of posting is provided to the department by

the applicant.

(e) Any time extension mutually agreed upon by the applicant and the department.

(2) The time limits established in this section shall not apply if a proposed development:

(a) Requires an amendment to the comprehensive plan or a development regulation, or modification

or waiver of a development regulation as part of a demonstration project;

(b) Requires approval of a new fully contained community as provided in RCW 36.70A.350, master

planned resort as provided in RCW 36.70A.360, or the siting of an essential public facility as provided for

RCW 36.70A.200; or

(c) Is substantially revised by the applicant, when such revisions will result in a substantial change in

a project’s review requirements, as determined by the department, in which case the time period shall start

from the date at which the revised project application is determined to be complete.

(3) If the department is unable to issue its final decision within the time limits established by this section,

it shall provide written notice of this fact to the project applicant. The notice shall include a statement of

reasons why the time limits have not been met and an estimated date for issuance of the notice of final

decision. (Ord. O99-29 § 1)

20.05.110          Semi-annual report.
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Beginning January 1, 2000, and continuing semi-annually thereafter, the director shall prepare a report

to the City council detailing the length of time required to process applications for Type 1, 2, 3, and 4 land

use decisions in the previous period, categorized both on average and by type of permit. The report shall

provide commentary on department operations and identify any need for clarification of City policy or

development regulations or process. (Ord. O99-29 § 1)

20.05.120          Citizen’s guide.

The director shall issue a citizen’s guide to permit processing including making an appeal or

participating in a hearing. (Ord. O99-29 § 1)
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