
 

AGENDA 

City Council Regular Meeting - Revised 

6:30 PM - Tuesday, March 19, 2019 

City Hall Council Chambers, Sammamish, WA  
Page  Estimated 

Time 
 
 CALL TO ORDER 6:30 pm 
 
 ROLL CALL  
 
 PLEDGE OF ALLEGIANCE  
 
 APPROVAL OF AGENDA  
 
 PUBLIC COMMENT 

Note: This is an opportunity for the public to address the Council. 
Three-minutes limit per person or five-minutes if representing the 
official position of a recognized community organization. If you would 
like to show a video or PowerPoint, it must be submitted or emailed 
by 5 pm, the end of the business day, to the City Clerk, Melonie 
Anderson at manderson@sammamish.us. Please be aware that 
Council meetings are videotaped and available to the public. 

6:35 pm 

 
 CONSENT CALENDAR 

Revised: "Contract: Security Upgrade to Cloud-Based Services / Springbrook" - 
Updated Exhibits 1 and 2 on 3/18/2019. 

7:05 pm 

 
 1. Payroll: For the Period Ending February 28, 2019 For a Pay 

Date of March 5, 2019 in the Amount of $424,346.20 
 

 
4 - 14 2. Approval: Claims For Period Ending March 19, 2019 In The 

Amount Of $2,463,385.53 For Check No. 53270 Through 
53483 

View Agenda Item 

 

 
15 - 29 3. Contract: Wetland Monitoring / Shannon and Wilson, Inc. 

View Agenda Item 

 

 
30 - 67 4. Contract: Security Upgrade to Cloud-Based Services /  
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Springbrook 

View Agenda Item  
68 - 80 5. Contract: Engineering Support Services, 2019-2020 / Gray & 

Osborne, Inc. 

View Agenda Item 

 

 
81 - 92 6. Contract: Surveying Support Services 2019-2010 / PACE 

Engineers, Inc. 

View Agenda Item 

 

 
93 - 96 7. Supplemental Agreement: Beaver and Pine Lakes Stewardship 

Program / King County Water and Land Resources Division 

View Agenda Item 

 

 
97 - 98 8. Approval: Minutes for the March 4, 2019 Special Meeting 

View Agenda Item 

 

 
99 - 103 9. Approval: Minutes for the March 5, 2019 Regular Meeting 

View Agenda Item 

 

 
104 - 105 10. Approval: Notes for the March 12, 2019 Study Session 

View Agenda Item 

 

 
 PROCLAMATIONS 7:15 pm 
 
106 11. Proclamation: World Autism Awareness Day - Tuesday, April 

2, 2019 

View Agenda Item 

 

 
 PUBLIC HEARINGS 

Revised: "Ordinance: Authorizing Use Of Condemnation Pursuant To Chapter 8.12 
RCW As Required For The Lower Commons To Big Rock Park Trail; Authorizing 
Payment Therefore From The City's Parks Capital Improvement Program Fund; 
Providing For Severability; And Establishing An Effective Date" - Added Exhibits 4 
and 5 on 3/18/2019. Updated Exhibit 1 on 3/27/2019. 

7:25 pm 

 
107 - 149 12. Ordinance: Authorizing Use Of Condemnation Pursuant To 

Chapter 8.12 RCW As Required For The Lower Commons To 
Big Rock Park Trail; Authorizing Payment Therefore From The 
City's Parks Capital Improvement Program Fund; Providing For 
Severability; And Establishing An Effective Date 

View Agenda Item 

 

 
 UNFINISHED BUSINESS  
 
 NEW BUSINESS  
 
 COUNCIL REPORTS/ COUNCIL COMMITTEE REPORTS 

Revised: "Report: Mayor Christie Malchow" - Added report on 3/18/2019 

8:00 pm 

 
150 - 152 13. Report: Mayor Christie Malchow 

View Report 
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 CITY MANAGER REPORT 

Revised: "Report: City Manager Larry Patterson" - Added report on 3/18/2019 

8:15 pm 

 
153 - 165 14. Report: City Manager Larry Patterson 

View Report 

 

 
 EXECUTIVE SESSION 

 

To evaluate the qualifications of an applicant for public employment 
pursuant to RCW42.30.110(1)(g) 

8:30 pm 

 
 ADJOURNMENT 10:00 pm 
 
 LONG TERM CALENDAR 

Revised: "Long Term Calendar" - Updated on 3/18/2019 

 

 
166 - 169  View Long Term Calendar  
 
  

  

  

City Council meetings are wheelchair accessible. American Sign 
Language (ASL) interpretation is available upon request. Please phone 
(425) 295-0500 at least 48 hours in advance. Assisted Listening 
Devices are also available upon request. 
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Agenda Bill 

 City Council Regular Meeting 

March 19, 2019  

 

SUBJECT: 
 

Professional Services Contract: Wetland Monitoring - Shannon and 
Wilson, Inc. 
 

DATE SUBMITTED: 
 

March 14, 2019 
 

DEPARTMENT: 
 

Public Works 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Authorize the City Manager to execute a professional services contract 
with Shannon and Wilson, Inc. for wetland monitoring services not to 
exceed $100,000. 
 

EXHIBITS: 
 

1. Exhibit 1 - Wetland Support Services Contract ShanWil 
 

BUDGET:  
Total dollar amount $100,000 ☑ Approved in budget 

Fund(s) Various Project Funds ☐ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☐  Transportation ☐  Community Safety 

☐  Communication & Engagement ☐  Community Livability 

☐  High Performing Government ☐  Culture & Recreation 

☑  Environmental Health & Protection ☐  Financial Sustainability 
 

 

NEEDED FROM COUNCIL: 

Shall the City Council authorize the City Manager to execute a professional services agreement with 
Shannon And Wilson, Inc. for wetland monitoring services not to exceed $100,000? 

 

KEY FACTS AND INFORMATION SUMMARY: 

This contract provides staff with the services of wetland professionals required for wetland mitigation 
monitoring. have oftenwetlands alongside projects constructthatCity improvements permit
requirements to mitigate and monitor any approved impacts. A typical encroachment may include 
roadside grading or a culvert extension into a portion of a wetland or wetland buffer. Permit conditions 
will often include a mitigation comprised of expanding or enhancing wetlands and buffers in the 
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vicinity of the impacted area, and professional monitoring and reporting is required for several years 
after construction of the mitigation to ensure long term performance goals are met. 

  

Current projects that we are required to monitor wetland mitigation include 212th Way SE (Snake Hill), 
212th Non-motorized Project, Louis Thompson Hill Road Wall Replacement, 244th Avenue NE 
Extension and Bridge, and East Lake Sammamish Parkway Improvements (north of the Inglewood Hill 
Road intersection). 

 

FINANCIAL IMPACT: 

Work under this contract will be initiated by individual task orders and will be paid for by project funds 
that have already been approved in the budget. 

 

OTHER ALTERNATIVES CONSIDERED: 

City staff does not have professional wetland services available in house. Not approving this contract 
would make it difficult to meet permit obligations for City projects, and may necessitate numerous 
small contracts to complete wetland monitoring work. 

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

City Comprehensive Plan: 

Environment and Conservation 

• Goal EC.1 Serve as a leader in environmental stewardship of the natural environment for 
current and future generations. 

• Goal EC.2 Protect people, property and the environment in areas of natural hazards 

• Goal EC.5 Maintain and protect surface water and groundwater resources that serve the 
community and enhance the quality of life. 
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SHANNONEWILSON.INC.
GEOTEGHNICAL AND ENVIRONMENTAL CONSULTANTS

January 30, 2019

Mr. Jed Ireland
City of Sammamish
80l 228thAvenue SE
Sammamish, WA 98075

RE: GENERAL PROPOSAL FOR PERFORMANCE MONITORING OF CRITICAL
AREAS RESTORATION/IVIITIGATION, SAMMAMISH, WASHINGTON

Dear Mr. Ireland:

Shannon & Wilson, Inc. is pleased to submit this general scope to conduct a variety of services

related to performance monitoring, including ?eld assessments to generate as-built reports or

annual performance reports and coordination with maintenance contractors and regulators.

Below we have provided examples of scope of services and cost estimate for typical projects.

Typical projects would have a project area less than 2 acres in size, minimal performance issues,
and minimal complexity.

Prior to conducting any of these services for the City of Sammamish (City), we will provide a

project-speci?c scope and cost estimate, which may vary from the examples provided here

depending on the needs of the specific project. With this letter we have provided a general cost

breakdown for each of the tasks identi?ed below using our general hourly rates. In addition, we

have provided for you information, our Washington State Department of Transportation audited

overhead rate with a 2017 Actual Not to Exceed Table that shows our highest not to exceed rates.

For each task you request, we would perform the agreed project—speci?cscope of services on a

lump sum basis and provide a breakdown of our expected costs.

EXAMPLE SCOPE OF SERVICES AND COST ESTIMATES

Typical As-Built Site Visit and Report

After a review of the mitigation or restoration plan, Shannon & Wilson will visit the site to

conduct the following activities:

400 NORTH 34TH STREET, SUITE 100
P.O. BOX 300303
SEATTLE.WASHINGTON 98103-8636
206-632-8020 FAX: 206-695-6777
www.shannonwilson.com 102523-P
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Mr. Jed Ireland
City of Sammamish
January 30, 20l9
Page 2 of 4

I Document the number of plants by species installed in the mitigation area and
compare as—builtconditions to the proposed mitigation plan requirements. Plant
quantitieswill be based on nursery receipts provided by the City or on a complete
plant count conducted during the site visit.

I Establish and mark the appropriatenumber of permanent vegetative sampling
locations consistent with the plans stated requirements, if those details are included,
or consistent with best practice if not. The locations will typically be marked with
green, metal fence stakes, painted at the tips with orange spray paint to increase their
visibility, driven at the center or ends of the sampling plot or transect. We will record
the permanent sampling locations with a global positioning system in the event the
stakes are removed or lost in the future. Permanent photo points will be similarly
established, although the locations will not necessarily be marked in the field.

I Record number of plants by species in each of the established transects.

I Take photos from each of the established photo points.

I Document any departures in species,plant counts, installation methods or locations,
etc. from the mitigation plan.

Following the as-built site visit, we will prepare a baseline monitoring report that includes a

description of the project and the requirements of the mitigation plan, describes implementation,
and presents the project- and plot/transect—specif1cdata. A map will be prepared that illustrates

any significant departures from the mitigation plan and shows the location of the sampling

plots/transects and photo points. Photos taken at each photo point will also be provided. We

will provide our report to you for submittal to the City and other state or federal agencies for

their review.

Example cost for this scope of services is approximately $7,800. See the enclosed Example Cost

Estimates for details on this cost estimate.

Typical Annual Monitoring Report

After review of the mitigation plan and applicableprior-year reports, we will conduct the annual

monitoring visit consistent with the schedule found in the approved plan. The purpose of each

year’s monitoring is to assess the mitigation area and to provide a basis for determining whether

the goals of the mitigation plan are being met.

102523-P~Ll.docx/wp/lkn lO2523—P

SHWNONEaWlLSON,iNC.
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Mr. Jedh.e1and SHANNONE-sWIL.SON,ENC.

City of Sammamish
January 30, 2019
Page 3 of 4

Following our monitoring ?eldwork, we will provide maintenance recommendations via email.

We will prepare a report to document the results of the performance monitoring and maintenance

activities, and provide quantitative and qualitative assessments of the vegetation. Quantitative
assessments of vegetation will be documented for the permanent sampling plots/transects
established during the baseline monitoring. For each sampling plot, we will record percent aerial

cover of installed and desirable native species and/or counts by species as directed by the
schedule included in the mitigation plan.

We will provide a monitoring report to you for submittal to the City and other state or federal

agencies for their review. The monitoring report will include:

I Site plan and location map;

I Description of mitigation project, including mitigation goals and performance
standards;

I Sampling plot/transect data results;

I Observed wildlife, including amphibiansand birds;

I An assessment of nuisance/exotic biota and recommendations for management;

I Color photographs taken from permanent photopoints; and a

I Summary of maintenance and measures proposed for the next season and completed
for the past season, as applicable.

Example cost for this scope of services is $7,100. See the enclosed Example Cost Estimates for

details on this cost estimate.

Typical Mid-Year Maintenance Review and Recommendation

If desired by the City or directed as part of the mitigation plan, we can conduct a half-day site

visit at a mitigationor restoration site in the early spring or summer to provide detailed

maintenance or planting recommendations intended to promote achievement of the project’s

overall performance standards. That visit could either occur with the maintenance contractor, or

we can prepare a letter and map for the contractor’s use that outlines our recommendations.

Example cost for this scope of services is $2,800. See the enclosed Example Cost Estimates for

details on this cost estimate.

l02523—P—L1.docx/wp/lkn 102523 -P
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Form W-9
(Rev. October 2018)
Department of the Treasury
lntemalRevenueService

Shannon & Wilson, inc.
2 Business name/disregarded entity name.ifdifferent from above

Request for Taxpayer
identification Number and Certification

> Goto www.irs.gov/FormW9 for instructions and the latest information.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

Give Form to the
requester. Do not
send to the IRS.

following seven boxes.

indlvlduavsoleproprietor or ‘/ C Corporation
single-member LLC

Other (see instructions) >

S Corporation

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

l: Partnership l: Trust/estate

Exempt payee code (ifany) 5

I: Limited liabilitycompany. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) >
Note: Check the appropriate box in the line above for the tax classification of the single—memberowner. Do not check Exemption from FATCA repo,-ung
LLCif the LLC is classified as a single-member LLCthat is disregarded from the owner unless the owner of the LLC is
another LLCthat is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLCthat
is disregarded from the owner should check the appropriate box for the tax classi?cation of its owner.

code (ifany)

ptpp?es to accounts maintained outside lhe U.S.)

.5 Address (number, street, and apt. or suite no.) See instructions.

PO Box 300303

Requester’s name and address (optional)

Print or typeSee Speci?c instructions on pa
ge

3.

6 City, state, and ZIP code

Seattle WA 98103
7 List account number(s) here (optional)

Taxpayer identification Number (TIN)
Enter your TiN in the appropriate box. The TINprovided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part l, later. For other
entities, it is your employer identification number (ElN).ifyou do not have a number, see How to get a
TIN,later.
Note: if the account is in more than one name, see the instructionsfor line1. Alsosee What Name and
Number To Give the Requester for guidelines on whose number to enter.

Social security number

i‘ l
or

Employer identification number

074535,?9).
m Certification‘
Under penalties of perjury, Icertify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. i am not subject to backup withholding because: (a) i am exempt from backup withholding, or (b) l have not been notified by the nternal Revenue

Service (IRS)that i am subject to backup withholding as a result of a failure to report all interest or dividends, or (c)the IRS has notified me that I am
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (de?ned below); and

4. The FATCA code(3) entered on this form (ifany) indicating that i am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item2 above ifyou have been notifiedby the IRSthat you are currently subject to backup withholding because
you have failed to report all interestand dividendson your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonmentof secured property, cancellationof debt, contributionsto an individualretirement arrangement (iRA),and generally, payments
other than interest and dividends,you are not required to sign the certification,but you must provide your correct TiN.See the instructionsfor Part ll, later.

Sign Signature of
Here U.S. person b 7/f?f‘-ll
General instructions
Section references are to the internal Revenue Code unless otherwise
noted.
Future developments. For the latest information about developments
related to Form W—9and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FonnW9.

Purpose of Form
An individualor entity (Form W-9 requester) who is required to file an
informationreturn with the IRS must obtain your correct taxpayer
identification number (TlN)which may be your social security number
(SSN),individualtaxpayer identification number (lTlN),adoption
taxpayer identification number (ATIN),or employer identification number
(ElN),to report on an informationreturn the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limitedto, the following.

- Form 1099-INT(interest earned or paid)

.
V

,

Date > / 7 ”/ ?
L_‘.

- Form 1099-DIV(dividends, including those from stocks or mutual
funds)
- Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)
- Form 1099-B (stock or mutual fundsaies and certain other
transactions by brokers)
- Form 10$-)9~S (proceeds from real estate transactions)
- Form 1099—K(merchant card and third party network transactions)
- Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098—T(tuition)
- Form 1099~C (canceled debt)
- Form 1099~A(acquisition or abandonment of secured property)

Use Form W-9 only ifyou are a U.S. person (includinga resident
alien), to provide your correct TiN.

Ifyou do not return Form W~9to the requester with a TIN,you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X Form W-9 (Rev. 10-2018)
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Agenda Bill 

 City Council Regular Meeting 

March 19, 2019  

 

SUBJECT: 
 

Contract:  Springbrook Security Upgrade to Cloud based services 
 

DATE SUBMITTED: 
 

March 14, 2019 
 

DEPARTMENT: 
 

Information Technology (IT) 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Authorize the Interim City Manager to execute a contract with 
Springbrook, an Accela Company for Annual Subscriptions for 
Springbrook modules (Exhibit 1) plus Security upgrade to the 
Springbrook Cloud Services (Exhibit 2). 
 

EXHIBITS: 
 

1. Exhbit 1 - Annual Subscriptions to Springbrook Modules 

2. Exhibit 2 - Upgrade to Springbrook Cloud Services 

3. Exhibit 3 - Start Date & Duration 
 

BUDGET:  
Total dollar amount $78,100.00 ☑ Approved in budget 

Fund(s) 001-090-518-90-41-99 - General 
Fund Operating Contingency 

☐ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☐  Transportation ☐  Community Safety 

☑  Communication & Engagement ☐  Community Livability 

☑  High Performing Government ☐  Culture & Recreation 

☐  Environmental Health & Protection ☐  Financial Sustainability 
 

 

NEEDED FROM COUNCIL: 

Should the City execute a contract with Springbrook, an Accela Company, for upgrade to the 
Springbrook Cloud Services and annual subscriptions for Springbrook modules 

 

KEY FACTS AND INFORMATION SUMMARY: 

Summary 

The City of Sammamish uses Springbrook Software. Our current modules include: Finance Suite, Cash 
Receipts, Payroll, Project Management, Fixed Assets, Accounts Receivable.  We recently implemented 
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the Human Services module and are currently implementing Employee Self Services.  Staff would like 
to upgrade all these services to the Springbrook Cloud for security reasons. 

  

Background 

The City of Sammamish implemented Springbrook as our Finance software in March, 2000.  We have 
added modules over the years for compatibility and to increase internal customer service. Springbrook 
has worked well for the City.  

In January of 2019, the City was attacked by Ransomware and lost control of our software and files for 
a number of weeks.  In order to mitigate this happening in the future, staff has decided that a cloud 
based service will be the safest under these circumstances. 

 

FINANCIAL IMPACT: 

$78,100 Annually ($71,000 plus $7,100 of sales tax) 

According to the terms of this agreement, software licenses and subscriptions will start on the date of 
delivery and, unless otherwise specified, will continue from the Order Start date through the number 
of months listed in the order form, or 12 months if not listed. (Exhibit 3) 

The licenses and subscriptions will continue on a month to month basis until terminated by either 
party.  

 

001-090-518-90-41-99 - General Fund Operating Contingency              $78,100 

 

OTHER ALTERNATIVES CONSIDERED: 

After considering other alternatives, it was decided that the most cost effective method to enhanced 
security while maintaining continuity of operations would be to upgrade to the cloud based version of 
the IT finance software package already in use at the City. 

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

This action enhances system security and maintains compatibility with other IT infrastructure goals in 
considering cloud based solutions now available for future city IT infrastructure system needs. 
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 SAMMAMISH, WA - CITY OF – ORDER FORM 

 
 

 

 

 

 
Page 1 of 4 Order Form  

Form Approved by Legal (v072018) 

 

 

 

 

 

 

 

 

 

 

Sammamish, WA - City of 
March 12, 2019 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Porsche Chambers-Winston 

Account Manager 

503-820-2231 

porsche.chambers-winston@sprbrk.com 

  

DocuSign Envelope ID: A772A5D0-5FDC-4B13-B86D-0B6D98E7F701
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 SAMMAMISH, WA - CITY OF – ORDER FORM 

 
 

 

 

 

 
Page 2 of 4 Order Form  

Form Approved by Legal (v072018) 

 

 

Software 
 

\ 

Annual Subscriptions 

Product Code Product Name Description Qty Sales Price Total Price 

AS00 
AS - Addon Item 

- SaaS 

Employee Self Services 1.00 $3,516.62 $3,516.62 

AS00 
AS - Addon Item 

- SaaS 

Human Resources Management 1.00 $4,195.65 $4,195.65 

SS60 
SS60 - 

Springbrook 

Finance Suite 1.00 $24,647.00 $24,647.00 

AS00 
AS - Addon Item 

- SaaS 

Cash Receipts 1.00 $5,524.00 $5,524.00 

AS00 
AS - Addon Item 

- SaaS 

Accounts Receivable 1.00 $4,082.00 $4,082.00 

AS00 
AS - Addon Item 

- SaaS 

Fixed Assets 1.00 $3,768.00 $3,768.00 

AS00 
AS - Addon Item 

- SaaS 

Project Management 1.00 $6,280.00 $6,280.00 

AS00 
AS - Addon Item 

- SaaS 

Payroll 1.00 $11,304.00 $11,304.00 

 

 

Grand Total:  $63,317.27 

  

DocuSign Envelope ID: A772A5D0-5FDC-4B13-B86D-0B6D98E7F701
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 SAMMAMISH, WA - CITY OF – ORDER FORM 

 
 

 

 

 

 
Page 3 of 4 Order Form  

Form Approved by Legal (v072018) 

 

 

 
 

Order Detail 

General Information 

Customer Name Sammamish, WA - City of 

Customer Contact Jennifer Dilley 

Customer Address 801 228th SE, Sammamish, Washington, 98075 

Governing Agreement(s) This Order Form is governed by the applicable Springbrook terms found at: 
https://accela.box.com/v/sprbrk-saas-terms. 

Order Terms  

Order Start Date Unless otherwise specified in the Special Order Terms:  
- Software Licenses & Subscriptions start on the date of delivery by Springbrook and 
- Hosting and Support start on Springbrook’s delivery of the software hosted and/or supported. 

Order Duration Unless otherwise specified in the Special Order Terms: 
- Subscriptions continue from the Order Start Date through the number of months listed in this Order 

Form (or if not listed, twelve (12) months).  Thereafter Subscriptions automatically renew annually 
as calculated from Order Start Date of Customer’s first Subscription purchase. 

- Hosting and Support continue from the Order Start Date through the number of months listed in this 
Order Form (or if not listed, twelve (12) months). 

Special Order Terms - In the event of an inconsistency between this Order Form, any governing agreement, purchase 
order, or invoice, the Order Form shall govern as it pertains to this transaction. 

Payment Terms 

Currency  USD 

Invoice Date Unless otherwise stated in the Special Payment Terms, Invoice for the Grand Total $ above will be issued 
on the Order Start Date.  

Payment Due Date Unless otherwise stated in the Special Payment Terms or the Governing Agreement(s), all payments are 
due on the Invoice Date and payable net 30 days.  

Special Payment Terms None unless otherwise specified in this section.  

 

 

 

  

DocuSign Envelope ID: A772A5D0-5FDC-4B13-B86D-0B6D98E7F701
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 SAMMAMISH, WA - CITY OF – ORDER FORM 

 
 

 

 

 

 
Page 4 of 4 Order Form  

Form Approved by Legal (v072018) 

 

 

Accounts Payable Contact Information (Required) 

First Name Jennifer Last Name Dilley 

Title Accounting Manager 

Phone Number (425) 295-0591 

Email Address:   jdilley@ci.sammamish.wa.us 

Billing Address  801 228th SE, Sammamish, Washington, 98075 

Delivery Address 801 228th SE, Sammamish, Washington, 98075 

Method of Invoicing All invoices will be sent electronically to the Email Address provided above unless otherwise specified in Special Invoicing Needs. . 

Special Invoicing Need  Invoice Delivery by Post is Required  

Signature Section (Required) 

Vendor Springbrook Holding Company, LLC  Customer Sammamish, WA - City of 

Signed By       \Signature1\ Signed By       \Signature2\ 

Date \Date1\ Date \Date2\ 

Title of Authorized 

Signatory 
\Title1\ Title of Authorized 

Signatory 
\Title2\ 

Name (Print) of 

Authorized Signatory 
\Name1\ Name (Print) of 

Authorized Signatory 
\Name2\ 

Additional Signatures Section (Optional) 

Customer  Customer  

Signed By \s3\  Signed By \s4\  

Date \d3\ Date \d4\ 

Title of Authorized 

Signatory 
\t3\ 

Title of Authorized 

Signatory 
\t4\ 

Name (Print) of 

Authorized Signatory 
\n3\ 

Name (Print) of 

Authorized Signatory 
\n4\ 

Purchase Order Reference (Optional) 

If Customer requires PO number on invoices, it must be provided to the right and Customer must provide 
Springbrook copy of the PO prior to invoice issuance.  If no PO number provided prior to invoice issuance date, 
invoices issued on this Order Form will be valid without a PO reference. 

PO# (If required): 
tbx_1_text\ 
 

 

DocuSign Envelope ID: A772A5D0-5FDC-4B13-B86D-0B6D98E7F701
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J Douglas Smith

Sales Manager
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SPRINGBRODKMASTERSERVICESAGREEMENT- SOFTWAREASA SERVICE

ThisSpringbrookMaster Services Agreement (this "Agreement") isentered into as of the date of last signature

(the ”Effective Date") by and between Springbrook Holding Company, LLC,a Delaware corporation with a

principal place of business at 1000 SW Broadway, Suite 1900 Portland, Oregon 97205 ("Springbrook")and

Customer identified on the Order, together referred to as the "Parties"and each individually as a ”Party.”

Speci?cservicesterms, product details, and any applicable license and/orsubscription terms willbe set forth

in applicable 0rder(s) whichshallbecome binding on the parties and subject to this Agreement.

Purchase or use of the Subscription Service (defined below) is subject to this Agreement. if Customer is

entering into this Agreement on behalf of a company, organization or another legal entity (an "Entity”),

Customer is agreeing to this Agreement for that Entity and representing to Springbrookthat it has the authority

to bind such Entity to this Agreement.

1. DEFINITIONS

1.1 "Authorized User" meansone individualnatural person, authorizedby Customer to use the Subscription

Service and for whom Customer has purchased a subscription to the Subscription Service.-AuthorizedUsers

may include but are not limited to Customer's employees, contractors and agents. Each Authorized User will

be associated with a single, unique email address for purposes of accessing (and being identifiedwithin) the

Subscription Service.

1.2 "Customer Data” means any and all content, eDocuments, materials, data and information that Customer

or its Authorized Users, or other end users enter into_the Subscription Senlices including but not limited to,

personal information, information exchanged between Customer and AuthorizedUser or AuthorizedUser and

a third party using the Subscription Services, information used to identify account names or numbers, routing

information, usernames, passwords,access codes and prompts.

1.3 "Customer" means the entity that purchases a subscription to the Subscription Service, directly from

Springbrook or through an authorized reseller, distributor, or other channelpartner of Springbrook.

1.4 "intellectual Property Rights” means patent rights (Including,without limitation, patent applications and

disclosures), copyrights, trade secrets, know—how,and any other intellectualproperty rights recognized in any

country orjurisdiction in the world.

1.5 "Oniine Payments Schedule" means service-specificterms and conditionsapplicable to the Springbrook

Online Payments software, attachedhereto as ExhibitC.

1.6 ”Open Source Software" or "OSS”means software components that are licensedunder a licenseapproved

by the Open Source initiative or similaropen source or freeware license and may embedded in the delivered

Software.

1.7 "Optional Subscription Services" mean the optional add-ans to the Subscription Service that may be

available for purchase either directly from Springbrook or through an authorized reseller or partner of

Springbrook, as more particularlydescribed or identi?ed in the applicableOrder.

1.8 ”Order Form"means written orders to purchase subscriptions and to use the Subscription Service (or,

where applicable,to purchase OptionalSubscription Services).

Form Approved by Legal(vn/18)
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1.9 "Services”means the Software andservices identifiedin a corresponding Order Form that are provided

by Springbrook.

1.10 "Software"means the Springbrookproprietary software, in object code format, including documentation,

updates, patch releases, and _upgradeswith respect thereto, Springbrook makes available for download or

otherwise providesfor use with the Subscription Service, but excludesany OSSand other third-party software.

1.11 "Specifications" means the onilne specifications for the Subscription Service, as made available by

Springbrook at https://acceia.box.com/v/sprbrk—software-specs(which URLlocation and content may be

updated from time to time by Springbrook).

1.12 ”Subscription Perlod(s)" means the duration of Customers and AuthorizedUser's active, paid access to

the Subscription Service, as designated in the Order Formls).

1.13 ‘Subscription Service(s)" means the c|oud—based Software for which Customer has obtained a

subscription either directly from Springbrookor through an authorized reseller or other partner of Springbrook,

as more particularly describedin the applicable agreement or order under which such subscription was

obtained.Ifand as designated in the Specifications,the Subscription Service may be inclusiveof application

programming interfaces ("APis") developed by Springbrookto enable interaction and integration with the

Subscription Service. Unlessotherwise specified herein or other applicable contractual terms, all references

to "SubscriptionSen/ice(s)" willbe deemed to include Optional Subscription Services that are Springbrook

Softwareor other Springbrookproprietary products.

1.14 ”SupportedModi?cation"meansa configuration of or modi?cation to the Subscription Service requested

by Customer that can be consistentlysupported by Springbrook via APls, does not require direct database

changes and is capable of being tested and maintained by Springbrook.

1.15 "Third Party Services”means products, services, technology and methods other than Springbrook

proprietary Software and Services.

2. USAGEANDACCESSRIGHTS

2.1. RighttoAccess. Springbrookherebygrants to Customer a limited,non-exclusive,non—transferrabierightto (a)

accessand use the Software and (b) implement, con?gureand permit its AuthorizedUsers to access and use

the Software during the Subscription Period, solely for It and its affiliates’internal business purposes, and in

accordance with the Speci?cations.Customer may purchase the Services by submitting OrderForm. NoOrder

Formwillbe deemed accepted by SpringbrookunlessanduntilSpringbrookaccepts suchOrder Forminwriting.

Upon Order acceptance and subject to Customer's payment of the correspondingServices fees, Springbrook

willmake the Services available to Customer. Any terms and conditions contained in any quote, invoice,

purchase order or Order Form that are inconsistent with the terms and conditionsof this Agreement willbe

deemed stricken, unless expressly agreed to in writing by Springbrook with explicitreference to the accepted

terms and conditions.Upon acceptance of an Order Form, it willbecome part of this Agreement. Customer will

ensure that all its AuthorizedUsers using the Subscription Services under its Account comply with all of

Customer'sobligations under thisAgreement, and Customer is responsiblefor their acts and omissions relating

to the Agreementas though they were those of Customer. Customer acknowledges and agrees the use of the

Subscription Services may require Customer to enter into separate licenses with entities other than

Springbrookfor ThirdParty Services.

2.2. Restrictions on Use. Customer shall not, and shall not permit others to, do the following with respect

to the Subscription Services:

Form Approvedby Legai(vi1/18)
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2.2.1.make the Subscription Service availableto anyone other than AuthorizedUsers;

2.2.2.use the Subscription Services, or allow access to it, in a manner that circumvents contractualusage

restrictions or that exceeds Customer’sauthorized use or usage metrics as set forth in this Agreement,

Including the applicable Order Form;
2.2.3.license, sub-license, sell re-sell, rent, lease, transfer, distribute or time share or otherwise make any

portion of the Subscription Services availablefor access by third parties except as otherwise expressly

provided in this Agreement or the express permission of Springbrook;

2.2.4. use the Subscription Service in a way that (I)violatesor infringes upon the rights of a thirdparty, Including

those pertaining to: contract, intellectualproperty, privacy, or publicity; or (ii) effects or facilitates the

storage or transmission of libelous, tortious, or otheniviseunlawfulmaterialincluding, but not limitedto,

material that is harassing, threatening, or obscene;

2.2.5. access or use the Subscription Services (inclusiveof any APis)for the purpose ofdeveloping or operating

products or services intended to be offered to third parties In competition with the Subscription

Services or allow access by a direct competitor of Subscription Services;

2.2.6. obtain intellectual property rights to the use of any component of the Subscription Services(inclusive

of APIs);
2.2.7. create derivative works based on the Subscription Service;

2.2.8. reverse engineer, decomplle, disassemble,copy, or otherwise attempt to derive source code or other

trade secrets from or about any of the Subscription Services or technologies, other than copying or

framing on Customer's own intranets or otherwise for Customer's internal business purposes in

accordance with Springbrook’sapplicabledocumentation;

2.2.9.interfere with or disrupt the Integrity, operation, or performanceof the Subscription Services or

interfere with the use or enjoyment of it by others by, among other things, using it to create, use, send,

store, or run viruses or other harmful computer code, files, scripts, agents, or other programs or

circumvent or disclose the user authentication or security of the Subscription Services or any host,

network, or account related thereto or use any aspect of the Subscription Service components other

than those specifically identified in an Order Form, even If technically possible.Springbrook assumes

no responsibility for any fraudulent or unauthorizeduse of the Software or any portion of the

Subscription Services;
2.2.10.use or allowthe use of, the Subscription Services by anyone located in, under the control of, or that is

a nationalor resident of a U.S. embargoed country or territory or by a prohibitedend user under Export

ControlLaws(as defined in Section 11.3).

2.3 Data Usage and Storage. The Subscription Service is providedwith a limitof five hundredgigabytes

(50065) of data storage for all cloud environments. Additionalstorage can be purchased from Springbrookby

Customer in blocksof five hundred megabytes (SOOMB),with a price of one thousanddollars ($1,000) per

year. ifthe Subscription Service is nearing its expiration date or is otherwise terminated,Springbrookwill

initiate its data retention processes, including the deletion of Customer Data from systems directly controlled

by Springbrook.Springbrook‘sData Storage Policycan be accessed at https://acceIa.box.com/v/sprbrk-data-
storageepolicy (which URLlocation and content may be updated from time to time by Springbrook).

2.4 Springbrook‘s Responsibilities. Springbrook will: (I) make the Subscription Services available to

Customer pursuant to this Agreement and any applicable Order Forms; (ii)provide to Customer support related

to the Subscription Service in accordance with the Springbrook Support Terms accessible at

https://acceia.box.com/v/sprbrk—saas-support~policy(which URLlocation and content may be updated from

time to time by Springbrook); (iii)providethe Subscription Service only Inaccordancewith applicablelaws and

government regulations; and (iv)willmaintain a current PCI-DSSAttestation of Compliance(”AOC")whichshall

be availableupon request to Customer once per year.

Form Approved by Legal (v11/18)
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2.5 Customer's Responsibilities.Customer will (I) be responsible for meeting Springbrook’s applicable

minimum system requirements accessible at https://acceia.box.com/v/sprbrk—minimum—requlrements
(which URLlocation and content may be updated from time to time by Springbrook) for use of the

Subscription Service; (ii)be responsiblefor AuthorizedUsers’compliance with this Agreement and for any

other activity (whether or not authorized by Customer) occurring under Customer's account, (iii)be solely

responsible for the accuracy, quality, integrity and legality of Customer Data, (iv) use commercially

reasonable efforts to prevent unauthorized access to or use of the Subscription Service under its account,

and notify Springbrook promptly of any such unauthorizedaccessor use, and (v) use the Subscription

Service only in accordance withthe applicabledocumentation, laws and government regulations, and any

written instructions provided by Springbrook to Customer.

3. PAYMENTTERMS. v

3.1.lnvoicing and Payment. Springbrookwill invoice Customer in advance for the Subscription Service.

Subscription Service fees are due upon invoice and payable within thirty (30) days of the invoice date.

SubscriptionService fees willbe due no later than the first clay of each Subscription Period to which the

payment relates. If Customer orders additional Authorized User quantities part—way through an existing

Subscription Period, and the initialSubscription Period for the additional quantity is adjusted as described

herein, then the SubscriptionService fee for such additionalquantity willbe pro-rated accordingly. Optional

Subscription Services willbe due at the same time as paymentfor the corresponding Subscription Service, or

(if applicable) as otherwise specified in the applicableOrder Form or governing terms. Subscription Service

fees and any other recurring fees will be subject to an automatic annual increase by not more than seven
percent (7%) of the prior yeai’s Subscription Service fees ("Standard Annual Price increase"). Customer is

responsible for keeping Springbrook accurately and fully informed of Customer's billing and contact

information, including providingany purchase order numbers In advance of Invoice issuance. Upon execution

by Customer and Sprlngbrook,each Order Form and/orSOW is non—canceiiabieand non-refundableexcept as

provided In this Agreement.

3.2.Overdue Charges. Ifany fees owed are not receivedfrom Customer bythe due date, then without limiting

Springbrook’srights or remedies, those charges willaccrue late interest at the rate of one and a halfpercent

(1.5%)of the outstanding balance per month, or the maximum rate permitted by law, whichever is lower.

3.3. No Reguirement for PurchaseOrder. Customer acknowledges that a purchaseorder is not required and is

for administrative convenience only, and that Springbrookhas the right to issue an invoiceand collectpayment

without a corresponding purchase order. Provided,however, that if a Customer's procurement procedure

requires a purchase order number on a pertinent Order Form or SOW, the purchase order is required to be

providedto Springbrook. ifthe Customer Issues a purchaseorder, then it shallbe for the fullamount set forth

in the applicable Order Form or SOW, and Springbrook hereby rejects any additional or conflicting terms

appearing in a purchaseorder or any other ordering materials submitted by Customer.

3.4.Suspension of Service and Acceleration.if any amount owing by Customer under this Agreement for any

of the Subscription Services is thirty (30) or more days overdue, Springbrook may, without limiting

Springbrook’sother rights and remedies, accelerate Cusi:omer’sunpaid fee obligations under this Agreement

(including any Order Form or SOW) so that all such obligations become immediately due and payable and

suspend any use of the Subscription Service until suchamounts are paid in full. Moreover, ifany amount owing

by Customer under this Agreement for any Subscription Services is ninety (90) days delinquent, Springbrook

may, in its sole discretion, temporarily cease providing Customer Subscription Servicesand/orany pertinent

support untilpast due amounts are paid in full.

Form Approved by Legai‘(vn/18)
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3.5.]'_a;(g§. Subscription Services fees do not include any taxes, levies, duties or similar governmental

assessments of any nature, including but not limitedto value-added, sales, use or withholding taxes, assessable
by any local, state, provincial,federal or foreign jurisdiction(collectively, "Taxes"). Customer is responsiblefor

paying allTaxes. ifSpringbrookhas the legal obligation to pay or collectTaxes for whichCustomer is responsible

under this paragraph,the appropriate amount willbe invoiced to and paid by Customer, unless Customer

provides Springbrookwithavalid tax exemption certificateauthorized by the appropriate taxing authority prior

to Invoice Issuance. For clarity, Springbrook is solely responsible for taxes assessable against it based on

Springbrook’s income, property and employees.

4. CONFIDENTIALITY

4.1.Definition.As used herein, "ConfidentialInformation"means all con?dentialinformation disclosedby a

party ("Disclosing Party") to the other party ("Receiving Party"), whether orally or in writing, that isdesignated

as confidential or that reasonably should be understood to be confidentialgiven the nature of the information
and the circumstances of disclosure. However, Confidentialinformation willnot Includeany informationthat

(i) is or becomes generally known to the public without breach of any obligation owed to the Disclosing Party,

(ii) was known to the Receiving Party prior to its disclosure by the Disclosing Party without breach of any

obligation owed to the Disclosing Party, (iii) is receivedfrom a thirdparty without breach of any obligation

owed to the DisclosingParty, or (iv) was independently developed by the Receiving Party.

4.2. Protection. Except as otherwise permitted in writing by the Disclosing Party and subject to the other terms

of this Agreement (including Springbrook’s Privacy Policy, accessibleat https://acceia.box.com/v/sprbrk-
privacy—po|icy,which URLand its content may be updated from time to time by Springbrook),(i)the Receiving

Party will use the same degree of care that it uses to protect the confidentiality of its own con?dential
information of like kind (but in no event less than reasonable care) not to disclose or use any Con?dential

information of the Disclosing Party for any purpose outside the scope of this Agreement, and (ii)the Receiving

Party willlimitaccess to ConfidentialInformationof the Disclosing Party to those of its employees, contractors

and agents who need such access for purposes consistent with this Agreement and who are legally bound to

protect such Confidentialinformation consistent with this Agreement.

4.3. Compelled Disclosure.The Receiving Party may disclose Confidentialinformationof the DisclosingParty if

it is compelledby law to do 50, provided the Receiving Party gives the Disclosing Party prior notice of such

compelled disclosure(to the extent legallypermitted) and reasonable assistance, at the DisclosingParty's cost,

if the Disclosing Party wishes to contest, limit, or protect the disclosure.

5. OWNERSHIP

5.1. SubscriptionServices. Subject to the limited rights expresslygranted hereunder, Springbrook reserves all

rights, title and interest in and to the Subscription Service and any associated Softwareand documentation,

including all related technology and intellectualProperty Rights, and no other license or ownership may be

inferred to Customer or any third party. Springbrook reserves all rights not granted herein.

5.2. Customer Data. Customer reserves all its rights, title and interest in and to the Customer Data. No rights

are granted to Springbrook hereunderwith respect to the Customer Data, except that Springbrook may (i)

store, copy, process, and transmit such Customer Data for purposes of providingthe Subscription Service to

Customer and (ii)otherwise utilizeCustomer Data if and as permitted by the Springbrook Privacy Policy.

5.3. Third Party Services. Customer may choose to obtain Third Party Services for use with the Springbrook

Software and Services either directly through the third party providing the Third Party Services or indirectly

through Springbrook where Springbrook acts as a reseller of the Third Party Services. Third Party Services may
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require Customer to enter into a license or other agreement with such third party for use of the ThirdParty

Services. Customer is solely responsible for obtaining any such licenseor other agreement for the ThirdParty

Services. CUSTOMEREXPRESSLYACKNOWLEDGESANDAGREESTHATTHIRD-PARTYSERVICESAREPROVIDED

PURSUANTTO THETERMSOF THEAPPLICABLETHIRD-PARTYLICENSEOR SEPARATEAGREEMENT(IFANY)

BETWEENTHE LICENSOROF THE THIRD-PARTYSERVICESAND CUSTOMER,CUSTOMERMAY ONLYSEEK

REDRESSFORUSEOF THETHIRD-PARTYSERVICESFROMTHETHIRDPARTYPROVIDINGTHETHIRD-PARTY

SERVICES,ANDSPRINGBROOKASSUMESNORESPONSIBILITYFOR,ANDSPECIFICALLYDISCLAIMSANYLIABILITY

OROBLIGATIONWITHRESPECTTO,ANYTHIRD-PARTYSERVICE.

5.4. Feedback. Customer grants Springbrook a royalty-free, worldwide, transferable, sub-Iicensable,

irrevocable, perpetual license to use or incorporate into the Subscription Service (or Springbrook’sother

software or services) any suggestions, enhancement requests, recommendations, or other feedbackprovided

by Customer or AuthorizedUsers relating to the operation or features of the SubscriptionService.

6. WARRANTIESANDDISCLAIMERS
6.1. Sgeciflcations. Subject to the limitations set forth below, Springbrook warrants that, during the

Subscription Period, the Subscrlption Service will operate in all material respects in accordance with the

Specifications.AsCustomer’ssole and exclusive remedy and Springbrook’sentire liability for any breachofthe

foregoing warranty, Springbrookwill use commerciallyreasonable efforts to modify the Subscription Service

so that it conformsto foregoing warranty.

6.2. Subscription Service LevelCommitment. During the SubscriptionPeriod,Sprlngbrookfurther warrants that

the Subscription Service willmeet the performance levelspeci?ed in ExhibitA, which sets forth Customer's

sole and exclusiveremedy for Springbrook’s failure to achieve the stated Subscription Service performance

level.

6.3. Mutual Warranties. Eachparty represents and warrants that: (a) this Agreement has been duly executed

and delivered and constitutes a valid and binding agreement enforceable against it in accordance with the

terms of the Agreement; and (b) no authorization or approval from any third party is required in connection

with its execution, delivery, or performance of this Agreement.

6.4. Disclaimers.EXCEPTASEXPRESSLYPROVIDEDHEREIN,SPRINGBROOKDOESNOTMAKEANYWARRANTIES

OFANYKIND,WHETHEREXPRESS,IMPLIED,STATUTORYOR OTHERWISE,ANDSPRINGBROOKSPECIFICALLY

DISCLAIMSALL IMPLIEDWARRANTIES,INCLUDINGANY WARRANTIES OF MERCHANTABILITY,NON-

INFRINGEMENTORFITNESSFORA PARTICULARPURPOSE,ORANYWARRANTIESARISINGOUTOFTHECOURSE

OF DEALINGOR USAGEOFTRADE,TO THEMAXIMUMEXTENTPERMITTEDBYAPPLICABLELAW. Springbrook

willnot be responsibleto the extent failure of the SubscriptionService to operate as warranted is caused by

or results from: (i) any modification to the Subscription Service other than a Supported Modification; (ii)

combination, operation or use of the Subscription Service withCustome?s or ThirdParty Services, software or

systems; (iii)abuse, willfulmisconduct or negligence by anyone other than Sprlngbrook or Springbrook’s

designee; (iv)use of the Subscription Serviceother than inaccordance withthe terms ofthis Agreement and/or
the applicable Specificationsand Springbrook documentation or (v) any of the SLCExclusions(as defined in the
Subscription Service LevelCommitment).

7. MUTUALINDEMNIFICATION
7.1. indemnificationby Customer. Customer willdefend (or settle), indemnify and holdharmlessSpringbrook,

its officers, directors, employees and subcontractors, from and against any liabilities, losses, damages and

expenses, including court costs and reasonableattorneys‘ fees, arising out of or in connection with any third-

party claim that: (i) a third party has suffered injury, damage or loss resulting from Customer's or any

AuthorizedUser's use of the Subscription Service (other than any claimfor which Springbrook is responsible
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under Section 8.2) in violationof this Agreement, applicable law, or the Specifications or (ii)the nature and

content of allCustomer Data processed by Subscription Services.

7.2. indemnificationby Springbrook. Springbrook will defend (or at Springbrook‘s option, settle) any third-

party claim, suit or action brought against Customer to the extent that it is based upon a claim that the

Subscription Service, as furnished by Springbrook hereunder, infringes or misappropriates the intellectual

Property Rightsof any th|rd—party,and willpay any costs, damages and reasonableattorneys’ fees attributable

to such claim that are awardedagainst Customer. Springbrook willhave no liability under this Section 7.2 to

the extent that any third-party claimsdescribed herein are based on (I)any combination of the Subscription

Service with Third Party Services or products, services, methods, or other elements not proprietaryto

Springbrook; (ii)any use of the Subscription Service Ina mannerthat violatesthis Agreement orthe instructions

given to Customer by Sprlngbrook;(iii)any use of the Subscription Services in a manner that it was not intended

(iv)Customefs failure to incorporate updates or upgrades that would have avoided the alleged infringement;

(v) Customefs breach of this Agreement; and/orCustomer'srevisions of Subscription Services made without

Springbrook'swritten consent.

THISSECTION7.2 STATESTHEENTIREOBLIGATIONOFSPRINGBROOKANDITS LICENSORSWITHRESPECTTO

ANYALLEGEDOR ACTUALINFRINGEMENTOR MISAPPROPRIATIONOF INTELLECTUALPROPERTYRIGHTSBY

THESERVICE.

7.3. IndemnificationReguirements. in connection with any claimfor indemnificationunder this Section 7, the

indemnified party as a condition to receive indemnity from the Indemnifying party, must: (a) provide the

Indemnifying party prompt written notice of such claim;(b) reasonably cooperate with the Indemnifying party,

at indemnified party's expense, In defense and settlement of such claim; and (c) give sole authority to the

Indemnifying party to defend or settle such claim.

7.4. Mitigation Measures, in the event that (i) any claimor potential claimcovered by Section 7.2 arises or (ii)

Springbrook's right to provide the Subscription Service is enjoined or in Springbrook’s reasonableopinion is

likelyto be enjoined,Springbrookmay, in its discretion, seek to mitigate the impact of such claimor Injunction

byobtaining the right to continue providing the Subscription Service, by replacingor modifying the Subscription

Service to make it non-infringing, and/orby suspending or terminating Customer's use of the Subscription

Service with reasonable notice to Customer. in the case ofa suspension or termination pursuant to this Section

7.4, Springbrook will refund to Customer a portion of fees prepaid by Customer for the then—current

Subscription period,prorated to the portion of that Subscription period that is affected by the suspension or

termination).

8. LIMITATIONSOF LIABILITY.EXCEPTFOR LIABILITYARISINGOUTOF (I)CUSTOMER'SBREACHOFSECTION

2.2 (RESTRICTIONS);(II) EITHERPARTY'SBREACHOF SECTION5 (CONFIDENTIALITY);OR (iii) EACHPARTY'S

INDEMNIFICATIONOBLIGATIONSUNDER SECTION8, NEITHERPARTY'SAGGREGATELIABILITYFORDAMAGES

ARISINGOUTOFORINCONNECTIONWITHTHISAGREEMENTOR FROMTHEUSEOFOR INABILITYTOUSETHE

SERVICE,WHETHERIN CONTRACT,TORT OR UNDERANYOTHERTHEORYOF LIABILITY,EXCEEDTHETOTAL

AMOUNTPAIDBYCUSTOMERHEREUNDERINTHETWELVE(12) MONTHPERIODIMMEDIATELYPRECEDING

THEINCIDENT.

Exclusionof Damages. EXCEPTFOR LIABILITYARISINGOUT OF (I) CUSTOMER’$ BREACHOF SECTION2.2

(RESTRICTIONS)OR (II)EITHERPARTY'SBREACHOF ITSINDMENIFICATIONOBLIGATIONSUNDERSECTION7, IN

NO EVENTSHALLEITHERPARTYOR ANYOTHERPERSONOR ENTITYINVOLVEDIN CREATING,PRODUCING,OR

DELIVERINGTHE SERVICE BE LIABLEFOR ANY INCIDENTAL,SPECIAL,EXEMPLARYOR CONSEQUENTIAL

DAMAGES, INCLUDINGLOSTPROFITS, LOSS OF DATA OR LOSS OF GOODWILL,SERVICEINTERRUPTION,

COMPUTERDAMAGEORSYSTEMFAILUREOR THECOSTOF SUBSTITUTEPRODUCTSOR SERVICES,ARISING
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OUT OF OR IN CONNECTIONWITHTHIS AGREEMENTOR FROM THE» USE OF OR INABILITYTO USETHE

SUBSCRIPTIONSERVICE,WHETHERBASEDON WARRANTY,CONTRACT,TORT (INCLUDINGNEGLIGENCE),

PRODUCTLIABILITYORANYOTHERLEGALTHEORY.THEFOREGOINGEXCLUSIONSAPPLYWHETHEROR NOTA

PARTYHAS BEENINFORMEDOF THE POSSIBILITYOF SUCH DAMAGE,ANDEVENIFA LIMITEDREMEDYSET

FORTH HEREINIS FOUND TO HAVE FAILEDOF ITSESSENTIALPURPOSE.NOTHINGIN THIS AGREEMENT

EXCLUDESOR RESTRICISTHELIABILITYOF EITHERPARTYFORDEATHOR PERSONALINJURYRESULTINGFROM

ITSNEGLIGENCE.

8.1.Securlty and Other Risks. Customer acknowledges that, notwithstanding security features of the

Subscription Service, no product, hardware, software or service can providea completely secure mechanism

of electronic transmission or communication and that there are persons and entities, Including enterprises,

governments and quasi-governmentalactors, as well as technologies, that may attempt to breach any

electronic security measure. Subject only to its limitedwarranty obligations set forth in Section7, Springbrook

willhave no liability for any security breach caused by any such persons, entities, or technologies. Customer

further acknowledges that the Subscription Service is not guaranteed to operate without interruptions,

failures, or errors. if Customer or Authorized Users use the Subscription Service in any applicationor

environment where failure could cause personal injury, loss of life, or other substantialharm, Customer

assumes any associated r|_sksand will indemnify Springbrook and hold it harmless against those risks.

9. SECURITYANDPERSONALDATA

9.1. Security. Sprlngbrook has implemented commercially viable and reasonable information security

processes, policies and technology safeguards to protect the confidentiality and integrity of Customer Data,

personal data protect against reasonably anticipated threats. Springbrook holds PCI-DSScerti?cations and

leverages certi?edservice providerswho are vetted against Industry standards such as ISO27001and SSAE18

SOC2 in the provision of the service

9.2. Customer Data. Customer shall be responsiblefor Customer Data as entered in to, applied or used In the

Subscription Services. Customer is responsible for updating all Customer Data. in addition, Customer

acknowledges that Springbrookgenerally does not have access to and cannot retrieve lost Customer Data. if

Customer losesCustomer Data, Customer may no longer haveaccess to the Subscription Service. Customer

grants to Sprlngbrookthe non-exclusiveright to processCustomer Data (including personal data) for the sole

purposeof and only to the_extent necessary for Springbrook: (l) to provide the Subscription Services; (ii)to

verify Customer’scompliance with the restrictions set forth in Section 2.2 (Restrictions) if Springbrook has a

reasonable beliefof Customer'snon-compliance; and (iii)as otheniviseset forth Inthis Agreement. Springbrook

may utilize the information concerning Customer's use of the Subscription Services (excluding any use of

Customer's personal data or Customefs Confidentialinformation) to improve Subscription Services, to provide

Customer withreports on its use of the Subscription Services, and to compile aggregate statistics and usage

patterns by customers using the Subscription Services.

9.3. Use of Aggregate Data. Customer agrees that Springbrook may collect,use, and disclosequantitative data

derived from the use of the Subscription Services for industry analysis, benchmarking, analytics, marketing,

and other businesspurposes.Alldiscloseddata willbe in aggregate form only and willnot identify Customer,

its Authorized Users, or any third parties utilizing the Subscription Services.

10. SUBSCRIPTIONPERIODANDTERMINATION
10.1. Term of Authorized User Subscriptions. AuthorizedUser Subscriptions purchased by Customer

commence on the start date specified In the applicable Order Form and, unless terminated earlier in

accordance with this Agreement, continue forthe term speci?ed therein. ASubscription Period and/orpricing

thereon may be subject to prorating where Springbrook deems it appropriate to cause newly purchased
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Subscriptions to expire or renew simultaneously with Customer's pre-existing Subscription(s). Except as

otherwise specified in the applicable Order Form, all Subscriptions willautomatically renew for additional
Subscription Periodsequal to the expiring Subscription Period or one year (whichever is shorter), unless either

party gives the other at least sixty (60)days’notice of non-renewalbefore the end of the relevant Subscription 1

Period. The per—unitpricing during any such renewalSubscription Periodmay be subject to annual pricing
‘

increase as designated by Springbrook and notified to Customer. Pricing increases willbe effective upon

renewal of the Subscription Periodand annuaiiythereafter, unless otherwise agreed to by the parties. Ifeither

party provides notice of non—renewaias set forth above, Customer’s right to use the Subscription Service will

terminate at the end of the relevant Subscription Period.

10.2. Termination or Suspension for Cause. A party may terminate any Subscription Servicefor cause upon

thirty (30) days’ written notice to the other party of a material breach if such breach remains uncuredat the

expiration of such thirty (30) day period. in addition, Springbrookmay, at is sole option, suspend or terminate

Customer'sor any AuthorizedUser'saccess to the Subscription Service, or any portion thereof, immediatelyif

Springbrook, in its sole discretion: (i) suspects that any person other than Customer or an AuthorizedUser is

using or attempting to use Customer Data (ii) suspects that Customer or an Authorized User is using the

Subscription Service in a way that violatesthis Agreement and could expose Springbrookor any other entity to ,

harm or legal liability, or (iii)is or reasonablybelieves it is required to do so by law or court order.

10.3. Effectof Termination. if this Agreement expires or is terminated for any reason: (i) Withinthirty (30)

calendar days following the end of Customer's final Subscription Period, Customer may request In writing

Springbrookto provide a copy of Customer'sdata and associated documents in a database dump fileformat.

Springbrook will comply in a timely manner with such request; provided that, Customer (a) pays all costs of

and associated with such copying, as calculated at Springbrook’s then-current time-and—materia|s rates; (b)

pays any and all unpaid amounts due to Springbrook; (ii) licenses and use rights granted to Customer with

respect to Subscription Servicesand intellectualproperty will immediately terminate; and (iii) Springbrook’s ;

obligation to provide any further services to Customer under this Agreement will immediately terminate,

except any such services that are expressly to be provided following the expiration or termination of this

Agreement; and the sections set forth in Section 11.4 of this Agreement.

10.4. Survival.Sections 5 (Confidentiality),6 (Ownership and Proprietary Rights),7.4 (Disclaimer),8 (Mutual

indemnification), 9 (Limitation of Liability),11.3 (Effect of Termination), 11.4 (SurvivingProvisions), and 12

(General Provisions) willsurvive any termination or expiration of this Agreement.

11. GENERAL
11.1. Notice. Except as otherwise specified in this Agreement, all notices, permissionsand approvals hereunder

willbe in writing and willbe deemed to have been given upon: (i) personal delivery, (ii)the second business

day after mailing, or (iii)sending by confirmedemail ifsent during the recipient's normal business hours (or, if

not, then on the next business day). Notices willbe sent to the address specifiedby the recipient in writing

when entering into this Agreement or establishing Customer’s account for the SubscriptionService (or such

other address as the recipient may thereafter specify by notice given in accordancewiththis Section 12.1).

11.2.Goveming Lawand Jurisdiction.ThisAgreement and any action relatedthereto willbe governed by the

laws of the State of Californiawithout regard to its conflict of laws provisions. The exclusive jurisdictionand

venue of any action relatedto the Subscription Service or this Agreement willbe the state and federal courts

located in the Northern Districtof Californiaand each of the parties hereto waives any objection tojurisdiction

and venue in such courts.

11.3. Compliancewith Laws. Eachparty willcomply with all applicable laws and regulations with respect to its

activities under this Agreement including, but not limited to, export laws and regulations of the United States
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and other applicablejurisdictions. Without limiting the foregoing, Customer willnot permit AuthorizedUsers

to accessor use the Subscription Service In violationof any U.S.export embargo, prohibition or restriction.

Further, in connection with the services performed under this Agreement and Customer's use of the

Subscription Services, the Parties agree to complywith all applicable anti-corruption and anti-bribery laws,

statutes, and regulations.

11.4.Relationship of the Parties. This Agreement does not create a partnership, franchise, Jointventure,

agency, fiduciary or similarrelationship between the parties.

11.5.Waiver and Cumulative Remedies.No failure or delay by either party in exercising any right under this

Agreement willconstitute a waiver of that right. other than as expresslystated herein, the remedies provided
herein are in addition to, and not exclusiveof, any other remedies of a party at law or in equity.

11.6. Severability. if any provisionof this Agreement is held bya court of competent Jurisdictionto be contrary

to law,the provision will be modified by the court and interpreted so as best to accomplishthe objectives of

the original provision to the fullest extent permitted by law, and the remaining provisions of this Agreement

willremain in effect.

11.7.Assignment. Customer may not assign or transfer this Agreement, whether by operation of law or

otherwise, without the prior written consent of Springbrook. Any attempted assignment or transfer, without
such consent, willbe void. Subject to the foregoing, this Agreement willbind and inure to the benefit of the
parties, their respective successors and permitted assigns.

11.8. Publicly. Subject to the provisions of Section 5, each party willhave the right to publicly announce the
existence of the business relationship between parties. In addition, during the Subscription Period of

Customer's Subscription Service use, Springbrook may use Customefs name, trademarks, and logos

(collectively,"Customer's Marks") on Springbrook’swebsite and marketing materialsto Identify Customer as

Springbrook’scustomer, and for providingthe Subscription Service to Customer; provided that, Springbrook

willuse commercially reasonableefforts to adhere to any usage guidelinesfurnishedbyCustomer with respect

to Customer's Marks.

11.9.Force Ma'eure. Springbrook willnot be liablefor any delay or failure to perform under this Agreement to

the extent such delay or failure results from circumstances or causes beyond the reasonable control of
Sprlngbrook.

11.10,Entire Agreement. ThisAgreement, including any attachments hereto as mutuallyagreed upon by the

Parties, constitute the entire agreement between the Parties concerning its subject matter and supersedes all
prior communications, agreements, proposals or representations, written or oral, concerning its subject

matter. Nomodification, amendment, or waiver of any provision of this Agreement willbe effective unless in

writing and signed by a duly authorizedrepresentative of each party against whom the modification,

amendmentor waiver is to be asserted.Notwithstanding any language to the contrary therein, no additional
or conflicting terms or conditionsstated in Customer'sorder documentation willbe incorporated into or form
any part ofthis Agreement, and all such terms or conditionswill be null.
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INWITNESSWHEREOF,the parties hereto have executed this MSAas of the dates listed below.

SPRINGBRODK CUSTOMIRJSTOMER
By: _ By:

(Signature) (Signature)

(Print Name) (Print Name)

Its: lts:

(Title) (Title)

Dated: Dated:
(Month, Day, Year) (Month, Day, Year)
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EXHIBITA
AVAlLABiLlTYANDSECURITY

ServiceAvailability:

Springbrook willuse commercially reasonable efforts to (a) provide bandwidth sufficient for Customer'suse of

the Subscription Services provided hereunder and in an applicableOrder Form and (b) operate and manage the
Subscription Services with a ninety—nineand one—halfpercent (99.5%) uptlme goal (the "AvailabilitySLA"),

excludingsituations identi?ed as ”Exciuded”below.

"Excluded"means any outage that results from any of the following:

a. Any maintenance performed by Springbrookduring Springbrook's standard maintenance windows.
Springbrook willnotify Customer within forty—eight(48) hours of any standard maintenance and within
twenty-four (24) hours for other non-standard emergency maintenance (collectively referred to herein as

"Scheduled Maintenance").

b. Customer's information content or application programming, or the acts or omissions of Customer or
its agents, inciuding,without limitation, the following:

1. Customer's use of any programs not supplied by Springbrook;

2. Customer's failure to provide Springbrookwith reasonable advance prior notice of any pending

unusual large deployments of new nodes (i.e., adding over ten (10) percent total nodes in less
than twenty-four (24) hours);

3. Customer's implementation of any signi?cant con?guration changes, including changes that
lead to a greater than thirty percent (30%)change in a one week period or greater than fifty

percent (50%)change in a one month period in the number of keyobjects in the system

including but not limited to metrics, snapshots, nodes,events and business transactions; and
4. Any mis-configuration by Customer (as determined in Springbrook’ssole discretion), including,

without limitation, configuration errors and bad or unintended usage of the Subscription
Services; and

5. Force majeure or other circumstances beyond Springbrook’sreasonable controlthat couldnot

be avoided by its exercise of due care.

d. Failuresof the Internet backbone itselfand the networkby which Customer connects to the lnternet

backboneor any other networkunavailability.

e. Any windowof time when Customer agrees that Subscription Services availability]unavailability will
not be monitored or-counted.

f. Any problems resulting from Customer combining or merging the Subscription Services with any

hardware or software not supplied by Springbrookor not identified by Springbrook in the Specifications

as being compatible with the SubscriptionServices.

g. interruptions or delays in providing the Subscription Services resulting from telecommunicationor
lnternet service provider failures.
h. Customer'sor any third party’s use of the Subscription Services in an unauthorized or unlawful
manner.
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Remedies for ExcessiveDowntime:

in the event the Availability of the Subscription Services fallsbelowthe Availability SLAin a given calendarmonth,

Springbrookwillpay Customer a service credit (”Service Credit")equal to the percentage of the fees set forth in

the table belowcorrespondingto the actual Availabilityof the Subscription Services during the applicable
calendarmonth. Springbrookwillapplyany ServiceCreditsonly against future Service payments othenivisedue

from Customer. Service Creditswillnot entitle Customer to any refund or other payment from Springbrook.

ServiceCreditsmay not be transferred or applied to any other account. Unlessotherwise provided in this

Agreement, Customer's sole and exclusiveremedy for any unavailability, non—performance,or other failureby

Springbrook to provide the Service isthe receipt of a Service Credit(ifeligible) in accordance withthe terms of

this ExhibitA.

System availabilityis measured by the following formula:x = (n - y) "‘100/n

Notes:

(1) "x" is the uptime percentage; "n" is the total number of hours in the given calendar month minus scheduled

downtime; and "y" is the total number of downtime hours in the given calendar month.

(2) Specificallyexcludedfrom "n and "y" in this calculation are the exception times on scheduledupgrade and

maintenance windows.

Service Availability Percentage of Monthly service Fees Credited
>99.5% 0%

95.0% - < 99.5% 5% (max of $280)

90.0% - < 35.0% 10%(max of $560)

80.0% - < 90.0% 20% (max $840)

70.0% - < 80.0% 30% (max of $1,120)

60.0% ~ < 70.0% 40% (max of $1,400)

< 50% 50%(max of $2,800)

Customer Account Login:
For Springbrookuser interface access, Springbrook uses TLS1.2 withAES256 bit or similarencryption for

protection of data in transit, which is supported by most modern browsers. Springbrook willalso restrict

applicable administrative user interface access to Customer corporate networks for additional security on written

request by Customer.

Hosting:
Springbrook'sSaas platform (servers, infrastructure and storage) for the Subscription Services is and willremain

hosted in one ofthe largest data centers in NorthAmerica, specificallydesigned and constructed to deliverworld-

class physicalsecurity, power availability, infrastructure flexibility and growth capacity. Springbrooi<’sdata center

provider is and willremain SSAE18 SOC2compliant, meaning it has been fully independently auditedto verify the

validity and functionality of its controlactivities and processes. Every Server for the Services is and willremain
operated In a fully redundant fail-over pair to ensure high availability. Data is and willremain backed up nightly,

stored redundantly andwillbe restored rapidlyin case offailure.
Security Patching and updates are actively evaluated by engineers and willbe deployed based upon the impact

and riskand stability bene?ts they offer to Springbrook’sSeas platform and Customers. Springbrook willattempt

to providecustomers reasonable prior notice to security changes, updates and patches, unless the delay will lead

to a significant riskof impact to customer data.

I
Form Approved by Legal(Vi1II8)

CONSENT CALENDAR #4.

Page 48 of 169



EXHIBITB
Order Form

kurdex‘Faun to he iusened}
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1.

2.

2.1

2.2

2.3

3.

3.1

lb)

Exhibit C
ONLINEPAYMENTSSCHEDULET0 SPRINGBROOKSOFTWARE

Definitions

"Citizen”means the person who uses OnlinePayments (as defined below) to complete a payment

processing that results in the debitlng or charging of an amount to such person's payment instrument
and the crediting of funds to Customer.

”0niine Payments" means an optional third-party acid—onto the Software that Sprlngbrook facilitates
designed to collect payment informationfor the purpose of payment processing.

"Payment Applicat|on(s)” refers broadly to allthird—partypayment applications,gateway, processors,
payment terminals, and service providers that store, process, or transmit cardholderdata as part of
authorization or settlement, where these payment applications are sold, distributed or licensed to

Customer.

Online Payments

During the Term, and subject to compliancewith the terms and conditionsof this Exhibit,Sprlngbrook will
provide the right to access to, and use of, Online Payments to Customer's AuthorizedUsers with an Online
Payments enabled Account. For the avoidance of doubt, Springbrook is only facilitating access to and use

of Online Payments, and is not a provider of Online Payments.
To facilitate payments, Customer will be required to provide Springbrook with certain Customer Data,

including specifically, information that allows Springbrook to: (a) transmit Customer's identifying

information to a Payment Application;(b) ifapplicable, receive appropriate payment authorization from a

Payment Application;and (c)collectany other informationthat Customer or Payment Applicationrequires

of Springbrook in order to facilitate payment processing. Customer authorizes Springbrook to store,

process, and transmit Customer Data as necessary for a Payment Application to facilitate payment

processing between Customer and a third party designated by Customer. Unlessotherwise provided,

OnlinePayments willtemporarily store information received from Customer, such as account information
for a Payment Applicationonly for the purpose of facilitating the payment processing.

The payment processing facilitated through Online Payments is processing activities between Customer

and a third, party and/orCustomer and a Payment Application,and not with Springbrook. Payment

Applicationsare Independent contractors and not agents, employees or subcontractors of Springbrook.

Springbrook does not control and is not responsible for the payment methods made availableby the
Payment Applications through Software nor the Third Party Services that are sold or purchased by

Customer. Customer acknowledges and agrees that Springbrook cannot ensure that Citizen or third party

willcomplete a payment processing or that it Is authorized to do 50.

Additional Customer Responsibilities

Springbrook’s provision of Online Payments is conditioned on Customer's acknowledgement of and
agreement of the following:

Customer is solely responsible for registering and maintaining an account withOnlinePayments in order

to facilitate the payment processing via Online Payments;

Customer is solely responsible for complying with: (i) all laws applicable to the payment processing

conducted by customer via OnlinePayments; (ii) all terms of use or other terms and conditions between
Customer and Payment Applications.
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(c)

(d)

le)

5.

Customer is solely responsiblefor the acts and omissions of its AuthorizedUsers in relation to their use of
Online Payments and for ensuring thatsuch use complies withthe terms of the Agreement;
Customer has exclusive control over and responsibility for the content, quality, and format of any

payments processing it submits to be processed vla Online Payments. Nothing in this Schedule may be
construed to make Springbrook a party to any payment processed by Online Payments, and Springbrook
makes no representation or warranty regarding the payment processing sought to be affected by
Customer's use of OnlinePayments; and
Customer is solely responsible for any and all disputes with any Payment Applicationsor Citizens related
to or in connection with a payment processing sought to be facilitatedvia OnlinePayments, including, but
not limited to: (i) chargebacks; (ii)products or services not received; (iii)return of, delayed delivery of, or
cancelled products or services; (iv) cancelled transactions; (v) duplicate transactions or charges; (vi)
electronic debits and credits involving bank accounts, debit cards, credit cards,and check issuances;; and
(vii)amount of time to complete payment processing.

Payment Warranties; Disclaimers’LimitationofLiability

4.1 Springbrook Payments Warranty. The parties acknowledge and agree that, notwithstanding any of
the provisions of the Agreement, Customer's sole and exclusive warranties with respect to Online
Payments are set forth in the following sentence. Springbrook warrants that Online Payments as delivered
to Customer and used in accordance with the Agreement and its applicable specifications willperform
substantiallyIn accordance with the specifications associated with the Software.

4.2 Disclaimer.Except for the express warranties for the Softwareset forth above, Springbrook: (a) makes
no additional representation or warrant of any kind-whether express, implied in fact or by operation of
law, or statutory-with respect to Online Payments; (b) disclaimsall implied warranties, including, but not

limitedto, merchantability, ?tness for a particular purpose, and title; and (c) does not warrant that Online
Payments willbe error—freeor meet Customer's requirements. Customer has no right to make or pass on
any representation or warranty on behalf of Springbrook to any third party.

4.3 Limitation of Liability.Springbrook shall not be responsible or liable for any claims, demands and
damages (actual and consequential) arising out of or in any way connected with a dispute that may arise
between Customer and a Citizen, and /or Customer and a Payment Applicationregarding the payment

processing ("Payment Processing Disputes"), and Customer hereby agrees that it willnot bring or assert
any action, claimor cause of action in jurisdiction or forum against Springbrook arising from or relating to

a Payment Processing Dispute.

ThirdParty Claims

in addition to the -thirdparty claimsobligations and subject to the indemnificationprocedures under the
Agreement, Customer willindemnify and defend Springbrook against, any Claimto the extent arising from
or related to: (a) improper use of OnlinePayments by Customer or its Authorized Users or Citizens; (b) any
breach by Customer of its obligations hereunder; (c) the nature and content of allcardholder data or any
related data thereto provided by customer, its Authorized Users or Citizens through use of Online
Payments; (D) violation of any law or the rights of a third party by Customer through its use of Online
Payments and/orthe actions or lnactions of any third party to whom Customer grants permissions to use
Customer's Accountor access Online Payments on Customer’: behalf; and (e) the terms of an agreement

between Customer and a Citizen, or Customer and a Payment Application.
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Sammamish, WA - City of ORDER FORM 

 

 

 

 

 

 

 

 

 

 

 

 

Sammamish, WA - City of : Upgrade to the SB Cloud Services 

January 23, 2019 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Porsche Chambers-Winston 

Account Manager 

503-820-2231 

porsche.chambers-winston@sprbrk.com
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Sammamish, WA - City of ORDER FORM 

 

 
 
 
 

 
\ 

Product Name Description Qty Sales Price Total Price 

PS - Item 

Professional 

Services 

T&M Services  Standard professional services 42.00 $159.00 $6,678.00 

 

 

Professional Services 
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Sammamish, WA - City of – ORDER FORM 

INSERT CUSTOMER NAME – ORDER FORM 

M 

 

 

 

Order Detail 

General Information 

Customer Name Sammamish, WA - City of 

Customer Contact Jennifer Dilley 

Customer Address 801 228th SE, Sammamish, Washington, 98075 

Governing Agreement(s) This Order Form is governed by the applicable Springbrook Professional Services terms found at 
https://accela.box.com/v/sprbrk-svcs-terms.  

Order Terms 

Order Start Date Unless otherwise specified in the Special Order Terms, Professional Services start on the date 
listed in this Order Form, the applicable Statement of Work, or the Governing Agreement, as 
applicable. 

Order Duration Unless otherwise specified in the Special Order Terms, Professional Services continue for the 
duration as outlined in this Order Form, the applicable Statement of Work, or the Governing 
Agreement. 

Special Order Terms In the event of an inconsistency between this Order Form, any governing agreement, purchase 
order, or invoice, the Order Form shall govern as it pertains to this transaction. 

Payment Terms 

Currency USD 

Invoice Date Unless otherwise stated in the Special Payment Terms, Invoices will be issued monthly as work is 
performed. 

Payment Due Date Unless otherwise stated in the Special Payment Terms or the Governing Agreement(s), all 
payments are due on the Invoice Date and payable net 30 days. 

Special Payment Terms None unless otherwise specified in this section. 
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Sammamish, WA - City of – ORDER FORM 

INSERT CUSTOMER NAME – ORDER FORM 

M 

 

Accounts Payable Contact Information (Required) 

Name Jennifer Dilley 

Title Accounting Manager 

Phone Number (425) 295-0591 

Email Address: jdilley@ci.sammamish.wa.us 

Billing Address 801 228th SE, Sammamish, Washington, 98075 

Delivery Address 801 228th SE, Sammamish, Washington, 98075 

Method of Invoicing All invoices will be sent electronically to the Email Address provided above unless otherwise specified in Special Invoicing Needs. . 

Special Invoicing Need Invoice Delivery by Post is Required 

Signature Section (Required) 

Vendor Springbrook Holding Company, LLC Customer Sammamish, WA - City of 

 

Signed By       \Signature1\ Signed By       \Signature2\ 

Date \Date1\ Date \Date2\ 

Title of Authorized 
Signatory 

\Title1\ 
Title of 
Authorized 
Signatory 

\Title2\ 

Name (Print) of 
Authorized Signatory 

\Name1\ Name (Print) of 
Authorized Signatory 

\Name2\ 

Additional Signatures Section (Optional) 

Customer  Customer  

 

Signed By 

  

Signed By 

 

Date  Date  

Title of Authorized 
Signatory 

 Title of Authorized 
Signatory 

 

Name (Print) of 
Authorized Signatory 

 Name (Print) of 
Authorized Signatory 

 

Purchase Order Reference (Optional) 

If Customer requires PO number on invoices, it must be provided to the right and Customer must provide 
Springbrook copy of the PO prior to invoice issuance. If no PO number provided prior to invoice issuance date, 
invoices issued on this Order Form will be valid without a PO reference. 

PO# (If required): 
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SPRINGBROOKPROFESSIONALSERVICESAGREEMENT

This ProfessionalServices Agreement ("PS " or ”Agreement”) is entered into by and between

Springbrook HoldingCompany, LLC,a Delaware corporation with a principalplace of business at 1000 SW

Broadway, Suite 1900 Portland, Oregon 97205 ("Springbrook")and the entity identified in the Order Form

or Statement of Work, together referred to as "Parties” and individuallyas "Party.”

Purchase or use of the Software (defined below) is subject to this PSA.This agreement governs the

provision by Springbrook, and the receipt by Customer, of the Professional Services (defined below) that

Springbrook agrees to provide to Customer.

1. SCOPEOF SERVICES.
1.1. Subject to this PSA, Springbrook will provide Customer with certain Software implementation,

configuration, conversion, upgrade, data extraction, diagnostic, training and/orother skilledservices

(collectively "Professional Services") as set forth in the applicableStatements of Work (each an "SOW”),

attached hereto as ExhibitA, or Springbrook orderforms executed by Springbrook and Customer (each

an ’'Order’'). Any such SOW or Order must reference this PSAor the master agreement to which this PSA

is incorporated. For purposesof this PSA, "Software” means the Springbrook software products and/or
software-as-service subscriptions purchased by Customer under a separate agreement with Springbrook

or its authorized resale partner.

1.2. Each SOW or Order willinclude, at a minimum: (i) a description of the Professional Services and any

dellverabies and/or materials to be provided to Customer (each, a ”Deiiverable”); (ii) scope of the

Professional Services; and (iii) applicable fees and payment terms for such Professional Services, if not

elsewhere specified. AllSOWs and Orders willbe deemed part of and subject to this PSA.

1.3. ProfessionalServices, based on the nature or delivery of suchservices, may be (I)subject to additional

terms and conditions which willbe incorporated herein by referenceat the time of Customer's purchase

or Springbrook's performance of such Professional Service; and/or(ii) performed by Springbrook, its

affiliates, partners or subcontractorsacting withinor outside of the UnitedStates.

2. ACCEPTANCE.

2.1 Acceptance and Nonconformance.Customer is responsible for reviewing and testing all Deiiverabies

in accordance with each SOW or Order pursuant to any acceptance criteria or test plans mutually

agreed upon in writing by the parties for a Deliverablewithin the mutually agreed tlmeframes

established in the SOW project plan or schedule. Customer will provide Springbrook with written

timely notificationof acceptance for each Deliverablepromptly upon acceptance; however, failure to

reject a Deliverable,as set forth below, will be deemed acceptance. if Customer, in its reasonableand

good faith judgment, determines that any submitted Deliverabledoes not satisfy the agreed-upon

acceptance criteria as specified in the applicable SOW or as mutually agreed upon in writing by the

parties for such Deliverable, Customer must so notify Springbrook in writing within twenty (20)

business days after Spr|ngbrook's submission of the Deliverable,specifying the deficiencies in detail.

if Customer does not so notify Springbrook within twenty (20) days, the Professional Services willbe

deemed accepted. Springbrookwill use commercially reasonable efforts to correct such deficiencies

and resubmit the Deliverableto Customer as soon as practicable. if a Deliverablefails to meet the

acceptance criteria specified in the applicableSOWafter its resubmisslonto Customer, Customer may

terminate the relevant SOW immediately upon written notice.
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3. CHANGEMANAGEMENTPROCESS.if Customer or Springbrook requests a change in any of the
specifications, requirements, Deliverables,or scope (including drawings and designs) of the Professional
Services describedin any SOWor Order, the party seekingthe change willpropose the applicable changes

by written notice.

3.1.Within a reasonable amount of time (not to exceed four (4) business days in the case of
implementation services) after receipt of written notice, each party's designated personnel willmeet,

either in person or via telephone conference, to discuss and agree upon any proposed changes.

Thereafter, Springbrookwillprepare a change order describing the proposed changes to the SOWand any

associated changes in the Deliverables, Deliverableschedule, fees and/orexpenses (each, a "Change

Order”).

3.2. Change Orders willnot be binding until they are executed by both parties. Executed Change Orders

willbe deemed part of, and subject to, this PSA.if the parties disagree about the proposed changes, they

will promptly escalatethe change request to their respective senior management for resolution,

3.3. In the event Customer requires significant changes to any SOW (either individuallyor cumulatively

across Change Order(s))which Springbrook reasonably determines is (i) a material modificationof the

nature or scope of ProfessionalServices being purchased and/or(ii) signi?cantlyoutside any Supported
Configuration (defined below or as detailed in the SOW), Springbrook may, upon no lessthan thirty (30)

days’ notice to Customer, suspend or terminate the applicable SOW(s) and/orChange 0rder(s). In the

event of any such termination or suspension, the parties will work together in finalizing agreed-upon

Deliverables. Unlessotherwise expresslyagreed to bythe Parties at the time of any such material change,

Springbrook will not be deemed to have waived any Customer payment obligations in respect of

completed Deliverables.A "Supported Configuration" means a configuration of the Software that can be

consistently supported by Springbrook via APis, does not require direct database changes and is capable

of being tested and maintained by Springbrook.

4. OWNERSHIPRIGHTSAND LICENSES

4.1. License for Deliverabies. Subject to this PSAand upon payment of fees due under an applicableSOW

or Order Form, Springbrook grants Customer a limited, non-exclusive, worldwide, nontransferable,

terminable license to use the Deliverabiessolely for Customers internal operations in connection with

authorized use of the applicable Software. Notwithstanding any other provision of this PSA:(i) nothing

herein is intended to assign or transfer any intellectualproperty rights in the proprietary tools, libraries,
know—how,techniques and expertise ("Tools”)used by Springbrook to develop the Deliverables.

4.2. Proprletag Rights.As between the parties, Springbrook shall solelyand exclusivelyown all right,title,

and interest In the Professional Services, Deliverabies, and Software, including all modifications,

enhancements, and derivative works thereof and any other of Springbrook’s products _or services,

whether created by Springbrook or Customer, togetherwith all intellectual property and other proprietary

rights therein. Customer hereby makes all assignments necessary to accomplish the foregoing ownership.

4.3.Deliverables are Springbrook Confidentialinformation and Customer may not reverse engineer,

decom pile, disassemble, ‘translate, copy, reproduce, display, publish, create derivative works of, assign,

seii, lease, rent, license or grant any interest in the Deliverabies to any party except as expressly permitted

by Springbrook.

SpringbrookProfessionalServices Agreement (Direct) Page 2 oi 9
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4.4. Processes & Know-How. Springbrook willown all rights, title and interest in and to the allprocesses,

‘ methods, procedures and know-how established or utilized by Springbrook in performance of the

ProfessionalServices.None of the Professional Services or Deliverableswillbe deemed to constitute work

product or work-for-hire inuring to the benefit of Customer.

4.5. in the event any language conflicting with this Section 4 is added to any SOW, Orderor Change Order,

the parties expressly agree that such statement will have no effect on Springbrook's rights as set out

herein.

5. COOPERATION
5.1.Customer Cooperation. Springbrook's ability to successfully perform the Professional Services is

dependent upon Customer’: reasonable and good faith cooperation by, without limitation: (i) allocating

sufficient resources and timely performing any tasks reasonably necessary to enable Springbrook to

perform its obligations under each SOW or Order Form; (ii) timely delivering any materialsand other

obligations required under each SOW orOrder Form; (iii)providing Springbrook withaccess to Customer's

sites and facilities during Customefs normal business hours and as otherwise reasonably required by

Springbrookto perform the ProfessionalServices; (iv)timely responding to Springbrook's inquiriesrelated

to the Professional Services; (v) assigning a project manager for each SOW or a primary point of contact

for Springbrook; (vi) actively participating in scheduled project meetings; and (vii) providing, in a timely

mannerand at no charge to Springbrook, office workspace, telephone and other facilities, suitably

configured computer equipment, access to Customer's appropriate and knowledgeable employees and

continuous administrative access to Customer's accounts, and coordination of onsite and telephonic

meetings allas reasonably required by Springbrook.

5.2 Customer Delays. Customer delays during any implementation period may have adverse collateral

effects on Springbrook'soverall workschedule.Although Springbrook willuse its commerciallyreasonable

efforts to immediately resume work following any such delay, Customer acknowledges that schedules for

the Professional Services may be delayed by more than the number of days delayed by Customer.

Customer agrees that if additional time is required to complete the ProfessionalServices as the result of

Customer delays, such time willbe charged to Customer at Springbrook's thenocurrent time-and—materials

rates. if Customer cancels the Services or postpones or rescheduies the Services with less than seven (7)

days’notice to Springbrook, Springbrook may accelerateCustomefs unpaid fee obligations underthls PSA

(including any Order or SOW)so that all such obligations become immediately due and payable.

6. PAYMENTTERMS.
6.1. invoicing and Payment. Customer willpay Springbrook fees calculated in accordance with the terms

set forth In the applicable SOW or Order Form. Springbrook will invoice Customer for the Professional

Services fees as designated in the applicable SOW or Order. ProfessionalServices fees are due upon

Invoice and payable within thirty (30) days of the invoice date.

6.2. Billinginfo 8: Overdue Charges. Customer is responsible for keeping Springbrook accurately and fully

informed of Customer’sbillingand contact information, including providing any purchase order numbers

in advance of invoice Issuance. ifany ProfessionalServicefees are not received from Customer by the clue

date, they willaccrue interest at the rate of one and a half percent (1.5%) of the outstanding balance per

month, or the maximum rate permitted by law, whichever is lower.

SpringbrookProfessionalServices Agreement (Direct) Page 3 at 9
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6.3.0verdue Payments. if any amount owing by Customer under this PSAfor any of the Professional
Services is thirty (30) or more days overdue, Springbrook may, without limiting Sprlngbrook’sother rights

and remedies, accelerate Customer's unpaid fee obligations underthis PSA (including any Order or SOW)

so that all such obligations become immediately due and payable, suspend the ProfessionalServices

and/orstop performance of the ProfessionalServices untilsuch amounts are paid in full.

6.4. Suspension of ProfessionalServices. If any amount owing by Customer under this or any other
agreement for Springbrook‘s ProfessionalServices is thirty (30) days or more overdue, Springbrook may,

without imitating its other remedies, suspend its performance of Professional Services until such amounts

are paid in full.

6.5._T__:a>(£. Professional Services fees do not includeany taxes, levies, duties or similar governmental

assessments of any nature, including but not limited to value-added, sales, use or withholding taxes,

assessable by any local, state, provincial,federal or foreign jurisdiction (collectively, "Taxes"). Customer

is responsible for paying all Taxes. if Springbrook has the legal obligation to pay or collect Taxes for which

Customer is responsible under this paragraph, the appropriate amount will be invoicedto and paid by

Customer, unless Customer provides Springbrook with a validtax exemption certificate authorizedbythe

appropriate taxing authorityprior to invoice issuance. For clarity, Springbrook is solely responsible for

taxes assessableagainst it based on Springbrook's income, property and employees.

7. WARRANTY& DISCLAIMERS.
7.1.Warrany. Springbrook warrants that the ProfessionalServices willbe performed for and delivered to

Customer in a good, diligent, workmanlikemanner, consistent with the practices and standards of care
generallyacceptedwithin and expected of Springbrook's industry. For any breach of the above warranty,

Customer's entire liability will be the re-performance of the applicable Professional Services. This
warranty willbe in effect for a period of ninety (90) days from acceptance of any ProfessionalServices.

8. DISCLAIMER.Section 7 sets forth the sole an exclusive warranties and remedies related to the

ProfessionalServices, Deliverablesand Tools performed or provided under this PSA. TO THEMAXIMUM

EXTENTPERMITTEDBYAPPLICABLELAW, EXCEPTASEXPRESSLYPROVIDEDHEREIN,SPRINGBROOKDOES

NOTMAKEANYWARRANTIESOF ANYKIND,WHETHEREXPRESS,IMPLIED,STATUTORYOR OTHERWISE,

ANDSPRINGBROOKSPECIFICALLYDISCLAIMSALLIMPLIEDWARRANTIES,INCLUDINGANYWARRANTIES

OF MERCHANTABILITY,NON-INFRINGEMENTOR FITNESSFOR A PARTICULARPURPOSE,OR ANY
WARRANTIESARISINGOUTOFCOURSEOF DEALINGOR USAGEOF TRADE.EXCEPTAS PROVIDEDHEREIN,

THEPROFESSIONALSERVICESANDDELIVERABLESPROVIDEDTO CUSTOMERAREONAN"ASIS"AND"AS
AVAILABLE”BASIS.

9. TERMANDTERMINATION.
9.1.T_er_rp_.This PSAcommences on the date of last signature ("Effective Date") and will remain in effect
until terminated in accordance withthis section. EachSOW or Order willcommence on the date it is last
signed,and willexpire upon completion of the project set forth in the applicable SOWor Order.

9.2.0nce signed by both parties, a 50W and/oran Order willbe non-canceilable, except as otherwise
explicitlystated in such SOWor Order.

9.3. Termination. This PSA will terminate automatically when any agreement to which this PSA is

incorporated and/orall SOWsandOrders referencing this PSAare terminated or expired. Eitherparty may

terminatethis PSAforcause: (i) upon thirty (30) days’ notice to the other party ofa material breachif such

Springbrook ProfessionalServices Agreement (Direct) Page 4 of 9
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breach remains uncuredat the expiration of such period, or (ii) if the other party becomes the subject of

a petition in bankruptcy or. any other proceeding relating to insolvency, receivership, liquidation or

assignment for the benefit of creditors.

9.4. Effectof Termination. For the avoidanceof doubt, termination under any ofthe foregoing subsections
will not affect Customer'soutstanding payment obligations to Springbrook in respect of Deiiverables

provided prior to such termination. Upon anytermination of this PSA, Customer will have no rights to

continue receipt of any ongoing or additional ProfessionalServices, whether or not such Professional

Services are completed prior to such termination.

10. CONFIDENTIALITY.
10.1. Definition. As used herein, "Confidential information" means any commercial, financial,

marketing, business, technical or other data, security measures and procedures, know-howor other

information disclosed by or on behalf of a party (the ”Disciosing Party”). to the other party ("Receiving

Party") for purposes arising out of or in connection with this PSAor an Order or SOW that: is marked

'’confidential’’or "proprietary” at the time of disclosure or that reasonably should be understood to be
confidential given the nature of the information and the circumstances of disclosure. However,

Confidential Information will not include any information that (l) is or becomes generally knownto the

public without breachof any obligationowed to the Disclosing Party, (Ii)was known to the ReceivingParty

prior to its disclosure by the Disclosing Party without breach of any obligation owed to the Disclosing

Party, (iii)is received from a third party without breachof any obligation owed to the DisclosingParty, (iv)

was independently developed by the Receiving Party or (v) constitutes aggregate data collected or

generated by or on behalf of Springbrook regarding its products and services (for purposes of providing

or improving it products and services, benchmarking system performance, preparing statistics and system

metrics, marketing and other reasonable business purposes) that does not contain any personally

identifiable or Customer-specificinformation. '

10.2. Protection. Except as otherwise permitted in writing by the Disclosing Party and subject to the
other terms of this Agreement, (i) the Receiving Party willuse the same degree of care that it uses to

protect the confidentiality of its own confidential information of like kind (but In no event less than

reasonable care) not to disclose or use any Confidential information of the Disclosing Party for any

purpose outside the scope of these Terms, and (ii)the Receiving Party will limit access to Confidential

Information of the Disclosing Party to those of its employees, contractors and agents who need such

access for purposesconsistentwith these Terms and who are legallybound to protect such Confidential
Information consistent with the requirements of these Terms.

10.3. compelled Disclosure.The Receiving Party may discloseConfidential Informationofthe Disclosing

Party if it is compelledby law to do so, provided the Receiving Party gives the DisclosingParty prior notice

of such compelled disclosure (to the extent legallypermitted) and reasonable assistance, at the Disclosing

Party's cost, if the Disclosing Party wishes to contest, limit,or protect the disclosure.

10.4. Customer's Confidential Information. Springbrook will have the right to use any Customer

Confidential Information solely for providing the ProfessionalServices to Customer hereunder.
Notwithstanding the foregoing, Springbrook may use aggregate Customer Confidential information for
Springbrook development, internal training and other reasonable business purposes not specific to

Customeror its EndUsers.

11. Indemnification
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11.1. Mutual Indemnification.Each Party (an "Indemnifying Party") willdefend (or settle), indemnify

and hold harmlessany action, demand, suit or proceeding ("Claim") made or brought against the other

party ("the Indemnified Party") by a third party arising out of (A) death, personal injury or damage to

tangible property to the extent caused by the Indemnifying Party, and will indemnify the indemnified
Party for any damages, attorneys fees and costs finally awarded against it as a result of, or for amounts

paid by indemnified Party under a settlement approved in writing by the Indemnifying Party of, any such

Claim, all of the foregoing to the extent caused by the Indemnifying Party or its personnel and (B)any

alleged infringement of any third-party intellectual property rights by the Professional Services as

provided by the Indemnifying Party, or IndemnifiedParty's use thereof when used as authorized under

this Agreement, provided,‘ however, that the Indemnifying Party will not be responsible for alleged

infringement that is due to the combinationof the Professional Services with goods or services provided
by third parties, provided that the IndemnifiedParty: (i) promptly provides the Indemnifying Party notice

of the Claim;(ii)gives the Indemnifying Party controlof the defense and settlement of the Claim; and (iii)

gives the IndemnifyingParty all reasonableassistance. The above defense and Indemnificationobligations

do not apply to the extent a Claimarises from IndemnifiedParty's breachof this Agreement, SOWs, Order

Forms orgross negligent acts or willfulmisconductof the indemnifiedParty.

11.2. ExclusiveRemedy._This"|ndemnification” section states the indemnifying party's sole liabilityto,

and the indemnified party's exclusive remedy against, the other party for any type of Claimdescribed in
this section.

12. LIMITATIONSOF LIABILITY.NOTWITHSTANDINGANYTHINGTO THE CONTRARYIN ANYSOW OR

ORDER,IN NOEVENTWILLSPR|NGBRO0K'S AGGREGATELIABILITYTO CUSTOMERORANYTHIRDPARTY

ARISINGOUTOF ORINCONNECTIONWITHTHISPSAORPERFORMANCEOF ANYPROFESSIONALSERVICE,

WHETHERIN CONTRACT,TORT OR UNDERANY OTHERTHEORYOF LIABILITY,EXCEEDTHE TOTAL

AMOUNTPAID BY CUSTOMERFOR SUCHPROFESSIONALSERVICESUNDERTHE APPLICABLESOW OR

ORDER.

12.1. Exclusionof Damages. NEITHERSPRINGBROOKNOR ANYOTHERPERSONOR ENTITYINVOLVEDIN

CREATING,PRODUCING,OR DELIVERINGTHE PROFESSIONALSERVICESWILLBE LIABLEFOR ANY

INCIDENTAL,SPECIAL,EXEMPLARYOR CONSEQUENTIALDAMAGES,INCLUDINGLOSTPROFITS,LOSSOF

DATA,LOSSOFGOODWILL,SERVICEINTERRUPTION,COMPUTERDAMAGE,SYSTEMFAILUREORTHECOST

OF SUBSTITUTEPRODUCTSOR SERVICES,ARISINGOUTOF OR IN CONNECTIONWITHTHISPSAORANY
SOW, CHANGEORDRORORDER,INCLUDINGFROMTHEUSEOFOR INABILITYTO USETHESUBSCRIPTION

SERVICE,WHETHERBASED ON WARRANTY,CONTRACT,TORT (INCLUDINGNEGLIGENCE),PRODUCT

LIABILITYOR ANY OTHER LEGALTHEORY.THE FOREGOINGEXCLUSIONSAPPLYWHETHEROR NOT

SPRINGBROOKHASBEENINFORMEDOF THE POSSIBILITYOF SUCHDAMAGE,ANDEVENIF A LIMITED

REMEDYSET FORTHHEREINIS FOUNDTO HAVEFAILEDOF ITS ESSENTIALPURPOSE.NOTHINGIN THIS

PSA EXCLUDESOR RESTRICTSTHE LIABILITYOF EITHERPARTY FOR DEATH OR PERSONALINJURY

RESULTINGFROMITSNEGLIGENCE.

13. GENERAL
13.1. Notlge. Except as othenn/ise specified in this PSA, all notices, permissions and approvals

hereunder willbe in writing and will be deemed to have been given upon: (i) personal delivery, (ii) the
second businessday after mailing, or (iii)sending by confirmed email ifsent during the recipient's normal

business hours (or, if not, then on the next businessday). Notices willbe sent to the address specified by

the recipient in writing when entering into this Agreement or establishing Customer's account for the
Software (or such other address as the recipient may thereafter specifyby notice given in accordancewith

springbrook ProfessionalServices Agreement (Direct) Page 5 of 9
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this Section 12.1). Customefs email address for communication and notice purposes relating to this PSA

willbe set forth on the applicableSOW or Order (or subsequent emailaddresses as advised by Customer).

Customer agrees to accept emails from Springbrook at the above e-mail address.

13.2. Governing Lawand Jurisdiction.ThisAgreement and any action related thereto willbe governed

by the laws of the State of California without regard to its conflict of laws provisions. The exclusive

jurisdiction and venue of any action related to the ProfessionalServices or this PSAwillbe the state and

federal courts located in the Northern District of Californiaand each of the parties hereto waives any

objection to jurisdiction and venue in such courts.

13.3. Compliance with Laws. Each party will comply with all applicable laws and regulations with

respect to its activities under this PSAincluding, but not limited to, the export lawsand regulations of the
United States and other applicablejurisdictlons.

13.4. Relationshipof Parties. Springbrook's relationship with Customer pursuant to this PSAwill be

that of an independent contractor. Neither party willhave any authority to bind the other, to assume or

create any obligation, to enter into any agreements, or to make any warranties or representations on

behalf of the other. Nothing in this PSAwillbe deemed to create any agency, partnership orlolntventure

relationship between the parties. Springbrook reserves the right to use third parties (who are under a

covenant of confidentiality with Springbrook), including, but not limitedto, offshore subcontractors to

assist with the Professional Services, including, without limitation, any data migration, configuration,

implementation and custom code development processes.

13.5. Waiver and Cumulative Remedies. No failure or delay by either party in exercising any right

under this PSAwillconstitute a waiver of that right. Other than as expresslystated herein, the remedies

provided herein are in addition to, and not exclusiveof, any other remedies of a party at law or inequity.

13.6. Severahiiity. If any provision of this PSA is held by a court of competent jurisdiction to be
contrary to law, the provision will be modified by the court and interpreted so as best to accomplish the

objectives of the original provision to the fullest extent permitted by law, and the remaining provisions of

this PSAwill remain in effect.

13.7. Assignment. Customer may not assign or transfer this PSA or any SOW or Order hereunder,
whether by operation of law or othewvise, without the prior written consent of Springbrook. Any

attempted assignment or transfer, without such consent, willbe void. Subject to the foregoing, this PSA

willbind and inure to the benefit of the parties, their respective successors and permitted assigns.

13.3. Publicity. Subject to the provisions of Section 10, each party will have the right to publicly

announce the existence of the business relationship between parties. in addition, during the period of

Customer's use of the Software, Springbrook may use Customer's name, trademarks, and logos

(collectively, "Customer's Marks") on Springbrook's website and marketing materials to identify

Customer as Springbrook's customer, and for providing the Professional Services and Software to

Customer; provided that, Springbrook will use commercially reasonable efforts to adhere to any usage

guidelines furnished by Customer with respect to Customer's Marks.

13.9. Force Ma'eure. Sprlngbrook willnot be liablefor any delay or failure to perform under this PSA

to the extent such delay or failure results from circumstances or causes beyond the reasonable control of

Sprlngbrook.

Sprlngbrook ProfessionalServices Agreement (Direct) Page 7 of 9
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13.10. Dispute ResolutionThis Agreement is governed by the laws of the State of California. Any

controversy or claim arising out of or relating to this Agreement, or the breach thereof, willbe settled by

arbitration administered bythe American Arbitration Association under its CommercialArbitration Rules,
including the Emergency interim ReliefProcedures, and judgment on the award rendered bythe arbitrator

may be entered in any court havinglu risdiction thereof. The placeof arbitration willbe Santa ClaraCounty,

California.Either party may apply to the arbitrator for injunctive relief until the arbitration award is

rendered or the controversy is otherwise resolved. Either party also may, without waiving any remedy

under this Agreement, seek from any court having jurisdiction any interimor provisional relief_thatis
necessary to protect the rights or property of that party, pending the arbitrator‘s determination of the

merits of the controversy. Eachparty will initiallybear its own expenses and an equal share of the costs

of the arbitration, but the prevailing party may be awarded its expenses, reasonableattorneys’ fees, and

costs. The failure of either party to object to a breach of this Agreement willnot prevent that party from

thereafter objecting to that breach or any other breach of this Agreement.

13.11. Entire Agreement. The parties acknowledge that they have had previous discussions related to

the performance by Springbrook of Professional Services for Customer and the possible strategies which
may be used by Springbrook to implement the Software to achieve the requirements identified by

Customer. This PSA,togetherwith mutually agreed-upon attachments that are incorporated by reference
herein, constitutes the entire agreement between the parties concerning its subject matter and
supersedes all prior communications, agreements, proposals or representations, written or oral,

concerning its subject matter. Notwithstanding any language to the contrary therein, no additional or
conflicting terms or conditions stated in any master agreement to which this PSAis incorporated, any

Customer Order or other order documentation, any SOW,or any Co willbe incorporated into or form any

part of this PSAunless expressly agreed to by both parties in a mutually signed writing, and all such terms

or conditions will be null. Under no circumstances will the terms, conditionsor provisions of any RFP,

purchase order, invoice or administrative document issued by Customer in connection with this PSAbe
deemed to modify, alter or expand this PSA, regardless of any failure of Springbrook to object to such

terms, provisions, or conditions. No other act, document, usage, custom or waiver willbe deemed to

amend or modify this PSAunless agreed to in writing signed by a duly authorized representative of both
parties. inthe event of any inconsistency or conflict between the terms of this PSA,and an SOW (including

finalized Change Orders), the terms of the fully executed SOW will control withregard to the project

described.

INWITNESSWHEREOF,the parties hereto have executed this PSAas of the dates listed below.

SPRINGBROOK CUSTOMERJSTOMER
By: _ By:

(Signature) (Signature)

(Print Name) (Print Name)

its: its:
(Title) (Title)

Dated: Dated:
(Month, Day, Year) (Month, Day, Year)

SpringbrookProfessionalServices Agreement (Direct) Page 8 of 9
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An Accela Company

Customer Name

Sammamish, WA - City of =- ORDER FORM

CLOoz; Seltv/CE5

Sammamish, WA — City of

Customer Contact Jennifer Dilley

Customer Address

Governing Agreement(s)

7''
Order Start Date

801 228th SE, Sammamish, Washington, 98075

This Order Form is governed by the applicable Springbrook Professional Services tenns found at
Imp llacccla.box.comIv/sprbr -svcs-terms.

Unless otherwise speci?ed in the Special Order Tenns,Professional Services start on the date

listedlthisOrder Form, the applicable Statement of Work, or the Goveming Agreement, as
app rca e.

Currency

Order Duration Unlessotherwise ggeci?edin the Special Order 'I‘em1s,Professional Services continue for the
duration as outlin in this Order Form, the applicableStatement of Work, or the Governing
Agreement.

Special Order Terms In the event of aninconsistencyhetween this Order Form, any governing ageernent, purchase
order, or invoice, the Order Form shall govern as it pertains to this transaction

USD

Invoice Date Unless otherwise stated in the Special Payment Terms, Invoices will be issuedmonthly as work is
performed.

Payment Due Date Unless otherwise stated inthe Special PayrnentTerms or the Governing Agreement(s), all
payments are due on the Invoice Date and payable net 30 days.

Special Payment Terms None unless otherwise speci?ed in this section.
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SAMMAMISH,WA - CITY OF — ORDER FORM

6o¥‘Tw;>n<zc':’ M02») L515

CustomerName Sammamish, WA - City of

Customer Contact Jennifer Di lley

Customer Address 801 228th SE, Sammamish, Washington, 98075

Governing Agreement(s) ThisOrder Formis governedby theapplicableSpringbmoktemrs found at:
hu s acce mlvls r

0 rd tart Date
V

Unlessotherwisespeci?ed in the SpecialOrder Terms:
- Soitware Licenses& Subscriptionsstart on the dateof deliv by S ringbrook and

~ — Hosting and Support start on Springbrook‘s delivery of the so ware osted and/orsupported.on Unless otherwise speci?ed in the S ecial Order Terms:
- Subscriptionscontinuefrom e Order Start Date through the number ofmonths listedin this Order

Form (or if not listed,twelve(12) months). Therea?erSubscriptionsautomaticallyrenew annually
as calculatedfrom Order Start Date of Customer’s first Subscngtionpurchase.

- Hostin and Supgortcontinuefrom the Order Start Datethroug the number of months listedin this
Order orm (ori not listed, twelve (12) months).

SpecialOrder Terms - In the event of an inconsistencybetween this Order Form, any gilovemingagreement,purchase
order, or invoice,the Order Formshallgovern as it pertains to t is transact

Currency USD
VD ;

Invoice Date Unlessotherwisestated in the SpecialPayment Terms, Invoicefor the Grand Total 3%abovewill be issued t
on the Order Start Date.

Payment Due Date Unlessotherwisestated in the SpecialPayment Terms or the GoverningAgreement(s), allpayments are
due on the Invoice Date andpayable net 30 days.

Special Payment Terms Noneunless otherwise speci?ed in thissection.

Order Form
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Agenda Bill 

 City Council Regular Meeting 

March 19, 2019  

 

SUBJECT: 
 

 Engineering Support Services Contract, 2019-2020 / Gray & Osborne, 
Inc. 
 

DATE SUBMITTED: 
 

March 06, 2019 
 

DEPARTMENT: 
 

Public Works 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Authorize the City Manager to execute a contract with Gray & Osborne, 
Inc. for civil engineering design and support services as needed, not to 
exceed $200,000. 
 

EXHIBITS: 
 

1. Exhibit 1 - Engineering Services Contract 
 

BUDGET:  
Total dollar amount $200,000 ☑ Approved in budget 

Fund(s) Various Project Budgets ☐ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☑  Transportation ☐  Community Safety 

☐  Communication & Engagement ☐  Community Livability 

☑  High Performing Government ☐  Culture & Recreation 

☑  Environmental Health & Protection ☐  Financial Sustainability 
 

 

NEEDED FROM COUNCIL: 

Shall the City enter into an Engineering Support Services Contract with Gray & Osborne, Inc.? 

 

KEY FACTS AND INFORMATION SUMMARY: 

The Public Works Department is seeking the services of Gray & Osborne, Inc. to provide civil 
engineering support services during the 2019-20 biennial budget duration.  These services will 
primarily be used on small projects of short duration and limited scope. 

  

Engineering support services contracts provide staff with the ability to quickly assign the work on an as 
needed basis.  The ability to bring in experienced and specialized resources on an as-needed basis is an 
efficient model that provides results while minimizing costs. The extra resources available through this 
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support services agreement will assist staff in delivering quality projects and service to the Sammamish 
citizens.   

 

FINANCIAL IMPACT: 

With the acceptance of the contract, the total contract amount will be an amount not to exceed 
$200,000. The cost of individual task orders authorized under this contract will be funded by individual 
projects or programs approved in the budget. 

 

OTHER ALTERNATIVES CONSIDERED: 

The alternative is to not have additional specialized civil engineering resources available, which would 
limit staff's ability to effectively meet needs that a smaller project could resolve quickly. 

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

Transportation 

Goal T.3 Operations, Maintenance, Management and Safety. As a high priority, maintain, preserve, and 
operate the city's transportation system in a safe and functional state. 

Goal T.4 Sustainability. Design and manage the city’s transportation system to minimize the negative 
impacts of transportation on the natural environment, to promote public health and safety, and to 
achieve optimum efficiency. 
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CONTRACT NUMBER

801 228“"Avenue SE o Sammamish, WA 98075 Phone: 425-295-0500 o Fax: 425-295-0600 o Web: www.ci.sammamish.us

AGREEMENT FOR SERVICES

Yes No

Insurance Required E D If Yes ’ See Paragraph 6

This Agreement is made and entered, by and between the City of Sammamish, Washington, a Washington
municipal corporation, hereinafter referred to as the “City," and

Consultant Name: Gray and Osborne, Inc., hereinafter referred to as the “Consu|tant."

Project Description: Engineering Support Services

Commencing: (date) March 13, 2019

Terminating: (date) March 13, 2021

WHEREAS, the City desires to have certain services performed for its citizens; and
WHEREAS, the City has selected the Consultant to perform such services pursuant to certain terms and conditions;
NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the parties hereto agree
as follows:

1. The Consultant shall perform those services described
in Exhibit “A” of this agreement. Consultant shall perform all services diligently and completely and in accordance
with professional standards of conduct and performance and shall comply with all federal, state and local laws
and regulations applicable to the performance of such services.

2. Contract Documents. The Agreement consists of the following documents, which are all incorporated by
reference:

a) This Agreement and all exhibits attached thereto;
b) The Request for Proposal, Request for Qualifications, Invitation to Bid, or other City-issued request

for project submittals
c) The submitted project quote, bid or proposal
d) All documents required under this Agreement, including but not limited to documentation evidencing

insurance, if applicable
e) W-9 Request for Taxpayer Identification #
f) Scope of Work

The intent of these documents is to include all labor, materials, appliances and services of every kind
necessary for the proper execution of the Work, and the terms and conditions of payment therefore. The
documents are to be considered as one, and whatever is called for by any one of the documents shall be as
binding as if called for by all.

3. Payment. The City shall pay the Consultant for the Work rendered according to the following procedures and
subject to the following requirements.

Fill in applicable method of payment
YES NO

According to the rates set forth in “Exhibit A" D
A sum not to exceed:
(incl W.S.S.T., if applicable) $ 200,000

Other (ex. Hourly) As authorized by individual signed task order.
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City of

3.1 The Consultant shall submit invoices to the City of Sammamish Accounts Payable Department,
for the work performed. The City agrees to pay the Consultant for the actual work

completed to the satisfaction of the City and in conformance with this Contract. The City shall pay the
Consultant for services satisfactorily rendered within ten days after City Council approval of each such
payment.

ap@sammamish.us

3.2 The Consultant shall complete and return the attached Form W-9, “Request for Taxpayer Identification
Number” prior to or along with the first invoice submittal. In order for you to receive payment from the City
of Sammamish, they must have either a Tax Identification Number or a Social Security Number. The
Internal Revenue Service Code requires a Form 1099 for payments to every person or organization other
than a corporation for services performed in the course of trade or business. Further, the law requires the
City to withhold 20% on reportable amounts paid to unincorporated persons who have not supplied us with
their correct Tax Identification Number or Social Security Number.

3.3 If during the course of the Contract, the work rendered does not meet the requirements set forth in
the Contract, the Consultant shall correct or modify the required work to comply with the requirements of
the Contract. The City shall have the right to withhold payment for such work until it meets the
requirements of the Contract. No payment shall be made for any work performed by the Consultant
except for the work identified and set forth in this Contract.

4. Tgrmingtign

4.1 This City reserves the right to terminate or suspend this Agreement at any time, with or without cause,
upon seven days prior written notice. In the event of termination or suspension, all finished or unfinished
documents, data, studies, worksheets, models, reports or other materials prepared by the Consultant
pursuant to this Agreement shall promptly be submitted to the City

4.2 In the event this Agreement is terminated or suspended, the Consultant shall be entitled to payment
for all services performed and reimbursable expenses incurred to the date of termination

4.3 This Agreement may be cancelled immediately if the Consultant's insurance coverage is canceled for
any reason, or if the Consultant is unable to perform the services called for by this Agreement.

4.4 The Consultant reserves the right to terminate this Agreement with not less than fourteen days written
notice, or in the event that outstanding invoices are not paid within sixty days.

4.5 This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the
violation or nonperformance of any provisions of this Agreement.

5.1 Consultant shall defend, indemnify and hold the City, its officers, officials, employees and volunteers
harmless from any and all claims, injuries, damages, losses or suits including attorney fees, to the extent
arising out of or resulting from any willful misconduct or negligent or wrongful acts, errors or omissions of
the Consultant in performance of this Agreement, except for injuries and damages caused by the sole
negligence of the City.

Agreement for Services Revised

5.2 Should a court of competent jurisdiction determine that this Agreement is subject to
then, in the event of liability for damages arising out of bodily injury to persons or damages to property
caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials,
employees, and volunteers, the Consultant's liability, including the duty and cost to defend, hereunder shall
be only to the extent of the Consultant's negligence.

RCW 4.24.115
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5.3 It is further specifically and expressly understood that the indemnification provided herein constitutes
the Consultant's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of
this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this section
shall survive the expiration or termination of this Agreement.

6. Insurance. (If applicable) The Consultant shall procure and maintain insurance as required in this section, without
interruption from commencement of the Consultant's work through the term of the Contract and for thirty (30) days
after physical completion date, unless othen/vise indicated herein. Any payment of deductible or self-insured
retention shall be the sole responsibility of the Consultant.

6.1 No Limitation. Consultant's maintenance of insurance, as required by the Agreement shall not be
construed to limit the liability of the Consultant to the coverage provided by such insurance, or otherwise limit
the Public Entity’s recourse to any remedy available at law or in equity

6.3 Minimum Amounts of Insurance. Consultant shall maintain the following insurance limits:
a) Automobile Liability insurance with limits no less than $1,000,000 combined single limit per accident

for bodily injury and property damage;
b) Commercial General Liability insurance written on an occurrence basis with limits no less than

$1,000,000 combined single limit per occurrence and $2,000,000 aggregate for personal injury, bodily
injury and property damage.

c) Worker's Compensation insurance at the limits established by the State of Washington.
d) Professional Liability insurance (if any) shall be written with limits no less than $1,000,000 per claim

and $1,000,000 policy aggregate limit.

6.4 Public Entity Full Availability of Consultant Limits. If the Consultant maintains higher insurance limits
than the minimums shown above, the Public Entity shall be insured for the full available limits of Commercial
General and Excess or Umbrella liability maintained by the Consultant, irrespective of whether such limits
maintained by the Consultant are greater than those required by this contract or whether any certi?cate of
insurance furnished to the Public Entity evidences limits of liability lower than those maintained by the
Consultant.

6.5 Other Insurance Provision. The Contractor's Automobile Liability and Commercial General Liability
insurance policies are to contain or be endorsed to contain that they shall be primary insurance as respect the
Public Entity. Any insurance, self-insurance, or self-insured pool coverage maintained by the Public Entity shall
be excess of the Contractor's insurance and shall not contribute with it.

6.6 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best rating of not
less than A: VII.

6.7 Verification of Coverage. Consultant shall furnish the Public Entity with original certificates and a copy
of the amendatory endorsements, including but not necessarily limited to the additional insured
endorsements, evidencing the insurance requirements of the Consultant before commencement of the work.
Upon request by the Public Entity, the Consultant shall furnish certified copies of all required insurance
policies, including endorsements, required in the contract and evidence of all subcontractors’ coverage.

Agreement for Services Revised

6.2 Minimum Scope of Insurance. Consultant required insurance shall be of the types and coverage as
stated below:

a) Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage
shall be at least as broad as Insurance Services Of?ce (ISO) form CA 00 01.

b) Commercial General Liability insurance shall be at least as broad as ISO occurrence form CG 00 O1 and
shall cover liability arising from premises, operations, independent contractors, products-complete
operations, stop gap liability, personal injury and advertising injury. The Public Entity shall be named
as an additional insured under the Contractor's Commercial General Liability insurance policy with
respect to the work performed for the Public Entity using ISO

c) Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of
Washington.

cl) Professional Liability insurance appropriate to the Consultant's profession.

10 1001.
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City of

6.8 Notice of Cancellation. The Consultant shall provide the Public Entity and all Additional Insureds for this
work with written notice of any policy cancellation within two business days of their receipt of such notice.

6.9 Failure to Maintain Insurance. Failure on the part of the Consultant to maintain the insurance as required
shall constitute a material breach of contract, upon which the Public Entity may, after giving five (5) business
days’ notice to the Consultant to correct the breach, immediately terminate the contract or, at its discretion,
procure or renew such insurance and pay any and all premiums in connection therewith, with any sums so
expended to be repaid to the Public Entity on demand, or at the sole discretion of the Public Entity, offset
against funds due the Consultant from the Public Entity.

7. The Consultant and the City agree that the Consultant is an independent
contractor with respect to the services provided pursuant to this Agreement. The Consultant will solely be
responsible for its acts and for the acts of its agents, employees, sub consultants, or representatives during the
performance of this Agreement. Nothing in this Agreement shall be considered to create the relationship of
employer and employee between the parties hereto.

8. The Consultant shall not discriminate against any employee, applicant for employment,
or any person seeking the services of the Consultant under this Agreement, on the basis of race, color, religion,
creed, sex, age, national origin, marital status, or presence of any sensory, mental, or physical handicap.

9. Ngn-Enggrsgmggt: As a result of the selection of a consultant to supply services to the City, the Consultant
agrees to make no reference to the City in any literature, promotional material, brochures, sales presentation or
the like without the express written consent of the City.

10. Ngn-ggllgsignz By signature below, the Consultant acknowledges that the person, firm, association, co-
partnership or corporation herein named, has not either directly or indirectly entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in the preparation
or submission of a proposal to the City for consideration in the award of a contract on the specifications contained
in this Contract.

11. . The City assumes no responsibility for the payment of any compensation, wages,
benefits or taxes owed by the Consultant by reason of this Agreement. The Consultant shall indemnify and hold the
City, its officers, agents, and employees harmless against all liability and costs resulting from the Consultant's failure
to pay any compensation, wages, benefits or taxes.

12. Wgi gr. Waiver by the City of any breach of any term or condition of this Agreement shall not be construed
as a waiver of any other breach.

13. The Consultant shall not assign or subcontract any portion of the services
contemplated by this Agreement without the prior written consent of the City.

14. ggn?igt of Interest. The City insists on the highest level of professional ethics from its consultants.
Consultant warrants that it has performed a due diligence conflicts check, and that there are no professional conflicts
with the City. Consultant warrants that none of its officers, agents or employees is now working on a project for
any entity engaged in litigation with the City. Consultant will not disclose any information obtained through the
course of their work for the City to any third party, without written consent of the City. It is the Consultant's duty
and obligation to constantly update its due diligence with respect to conflicts, and not the City's obligation to inquire
as to potential conflicts. This provision shall survive termination of this Agreement.

15. All information regarding the City obtained by the Consultant in performance of this
Agreement shall be considered confidential. Breach of confidentiality by the Consultant shall be grounds for
immediate termination.

16. If sufficient funds are not appropriated or allocated for payment under this
Agreement for any future fiscal period, the City will so notify the Consultant and shall not be obligated to make
payments for services or amounts incurred after the end of the current fiscal period. This Agreement will terminate
upon the completion of all remaining services for which funds are allocated. No penalty or expense shall accrue to
the City in the event that the terms of the provision are effectuated.

Agreement for Services Revised
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17.
.

This Agreement contains the entire agreement between the parties, and no other
agreements, oral or othen/vise, regarding the subject matter of this Agreement shall be deemed to exist or bind
either of the parties. Either party may request changes to the Agreement. Changes which are mutually agreed
upon shall be incorporated by written amendments to this Agreement.

18.

19.

18.1 The Consultant at such times and in such forms as the City may require, shall furnish to the City such
statements, records, reports, data, and information as the City may request pertaining to matters covered
by this Agreement. All of the reports, information, data, and other related materials, prepared or
assembled by the Consultant under this Agreement and any information relating to personal, medical and
financial data will be treated as confidential only as allowed by Washington State laws regarding disclosure
of public information,

18.2 The Consultant shall at any time during normal business hours and as often as the City may deem
necessary, make available for examination all of its records and data with respect to all matters
covered, directly or indirectly, by this Agreement and shall permit the City or its designated authorized
representative to audit and inspect other data relating to all matters covered by this Agreement. The
City shall receive a copy of all audit reports made by the agency or firm as to the Consultant's
activities. The City may, at its discretion, conduct an audit, at its expense, using its own or outside
auditors, of the Consultant's activities which relate, directly or indirectly, to the Agreement.

18.3 On payment to the Consultant by the City of all compensation due under this contract, all finished or
unfinished documents and material prepared by the Consultant with funds paid by the City under this
Contract shall become the property of the City and shall be forwarded to the City. Any records, reports,
information, data or other documents or materials given to or prepared or assembled by the Consultant
under this Contract shall not be made available to any individual or organization by the Consultant
without prior written ‘approval of the City or by court order.

18.4 Consultant will provide all original operation and maintenance manuals, along with all warranties, from
the manufacturer for any equipment or items installed or supplied to the City has part of this contracted
project.

18.5 The Consultant shall maintain accounts and records, including personnel, property, financial, and
programmatic records, which sufficiently and properly reflect all direct and indirect costs of any nature
expended and services performed pursuant to this Agreement. The Consultant shall also maintain such
other records as may be deemed necessary by the City to ensure proper accounting of all funds
contributed by the City to the performance of this Agreement.

18.6 The foregoing records shall be maintained for a period of seven years after termination of this Agreement
unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter
40.14 and by the City.

QngLts On payment to the Consultant by the City of all compensation due under this
Contract, all finished or unfinished documents and material prepared by the Consultant with funds paid by the City
under this Contract shall become the property of the City and shall be forwarded to the City. Any records, reports,
information, data or other documents or materials given to or prepared or assembled by the Consultant under this
Contract will be kept confidential and shall not be made available to any individual or organization by the Consultant
without prior written approval of the City or by court order.

Agreement for Services Revised
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20.

21.

22.

Agreement for Services

u_9;i_c§_s. Notices to the City of Sammamish shall be sent to the following address:
City of Sammamish
801 228"‘ Avenue SE
Sammamish, WA 98075
Phone number: (425) 295-0500

Project Manager: Jed Ireland

Email jire|and@sammamish.us

Notices to the Consultant shall be sent to the following address

Company Name Gray & Osborne, Inc.

Brian L. Sourwine, P.E

1130 Rainier Avenue South, Suite 300, Seattle, WA 98144

(206) 284-0860

bsourwine@g-o.com

Contact Name:

Street Address:

Phone Number:

Email:

This Agreement shall be governed by and construed in accordance
with the laws of the State of Washington. In the event any suit, arbitration, or other proceeding is instituted
to enforce any term of this Agreement, the parties specifically understand and agree that venue shall be
exclusively in King County, Washington. The prevailing party in any such action shall be entitled to its
attorneys’ fees and costs of suit, which shall be fixed by the judge hearing the case and such fee, shall be
included in the judgment.

The Consultant will be required to obtain a City of Sammamish business license prior to performing any services
and maintain the business license in good standing throughout the term of its agreement with the City. A city
business license application can be found at: ”

Any provision or part of this Agreement held to be void or unenforceable under any law or
regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon
the City and the Consultant, who agree that the Agreement shall be reformed to replace such stricken provision
or part with a valid and enforceable provision that comes as close as reasonably possible to expressing the
intent of the stricken provision.

Revised 1/20/2019
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By signing below, you agree to all the terms and conditions herein

CITY OF SAMMAMISH, WASHINGTON:

BY

Print Name:

CONSULTANT: GRAY & OSBORNE, INC

print Name; Michae .Johnson, P.E.

ATTEST/AUTHENTICATED:

BY

Print Name:

APPROVED TO AS FORM:

BY

Print Name:

Agreement for Services

Date:

Title:

Date:

Tit|e; President

Date:

City Clerk

Date:

City Attorney

Revised 1/20/2019
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CONTRACT NUMBE
R

801 228"‘Avenue SE - Sammamish, WA 98075 c Phone: 425-295-0500 - Fax: 425-295-0600
www.ci.sammamish.us

EXHIBIT A

“2019 Civil Engineering Support Services"

The work under this Agreement shall consist of performing services and providing support related to
the Scope below, herein de?ned and necessary to accomplish individual tasks (Task Orders) issued by
the City of Sammamish. The Consultant shall furnish all services and labor necessary to accomplish
the task(s), and provide all materials, supplies, equipment, and incidentals, except as designated
elsewhere in the Agreement, necessary to prepare and deliver to the City the documents and other
deliverable item(s) requested by the City.

The City is not obligated to assign any specific number of tasks to the Consultant and the City's and
Consultant's obligations hereunder are limited to the tasks assigned in writing. The City may require
the Consultant to perform all work on a project, or act as part of a team by performing only a portion
of the project work. Task assignments may include, but are not limited to the following types of work:

Roadway design, including roundabouts, traffic signals and non-motorized features
Site design (e.g. grading, storm drainage, utilities)
Hydraulic design
Trail design
Structural design, including retaining walls and parks structures
Construction inspection
Grant writing
Wetland and/or stream delineation, classification and mitigation plans

.°°.".°’."‘."‘.‘-*’!\’.-‘

It is anticipated that the task assignments will vary in scope, complexity and location. Specific scopes
of work will be developed as individual task assignments as requested. These scopes of work will
define specific deliverables and budgets expected for each task assignment.

AUTHORIZATION OF WORK:

Work requested by the City shall be issued in writing. The request by the City should include the
following information, which may be furnished in coordination with the Consultant:

Task Order title (Project Name)
Technical approach to the task, if needed
Specific deliverables
Schedule with milestones and deliverables
Cost/Hour estimate
Due date of work

‘?‘.‘’''.4'‘‘!-*’!‘’!'‘

All of the above items may be brief, but will be sufficiently detailed to understand the work being
authorized and the amount it will cost.

The City will review and approve the Consultant's submittal for any work requested, or at the City's
option, negotiate various elements of the work requested prior to authorizing work to begin and
issuing a Notice to Proceed. If after work has begun, the Consultant cannot meet the agreed schedule
or cost, the Consultant shall immediately notify the City. Authorization of additional time or cost for
approved work will be at the sole option of the City and will be made in writing. New budgets for any
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Agenda Bill 

 City Council Regular Meeting 

March 19, 2019  

 

SUBJECT: 
 

Surveying Support Services Contract, 2019-2010 / PACE Engineers, Inc. 
 

DATE SUBMITTED: 
 

March 13, 2019 
 

DEPARTMENT: 
 

Public Works 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Authorize the City Manager to execute a contract with PACE Engineers, 
Inc. for engineering survey support services as needed, not to exceed 
$200,000. 
 

EXHIBITS: 
 

1. Exhibit 1 - Survey Support Services PACE 
 

BUDGET:  
Total dollar amount $200,000 ☑ Approved in budget 

Fund(s) Various Project Budgets ☐ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☑  Transportation ☐  Community Safety 

☐  Communication & Engagement ☐  Community Livability 

☑  High Performing Government ☐  Culture & Recreation 

☑  Environmental Health & Protection ☐  Financial Sustainability 
 

 

NEEDED FROM COUNCIL: 

Shall the City enter into a survey support services contract with PACE, Inc.? 

 

KEY FACTS AND INFORMATION SUMMARY: 

The Public Works Department is seeking the services of PACE Engineering, Inc. to provide professional 
survey support services during the 2019-20 biennial budget duration.  These services will primarily be 
used to support surveying needs of short duration and limited scope, and will be used for smaller new 
and ongoing projects or programs. 

  

The surveying support services contract will provide staff with the ability to quickly assign the work on 
an as needed basis.  The ability to bring in experienced and specialized resources on an as-needed basis 
is an efficient model that provides results while minimizing costs. The extra resources available through 
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this support services agreement will assist staff in delivering quality projects and service to the 
Sammamish citizens.   

 

FINANCIAL IMPACT: 

With the acceptance of the contract, the total contract amount will be an amount not to exceed 
$200,000. The cost of individual task orders authorized under this contract will be funded by individual 
projects or programs approved in the budget. 

 

OTHER ALTERNATIVES CONSIDERED: 

The alternative is to not have additional specialized engineering survey resources available, which 
would limit staff's ability to effectively meet projects needs. 

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

Transportation 

Goal T.3 Operations, Maintenance, Management and Safety. As a high priority, maintain, preserve, and 
operate the city's transportation system in a safe and functional state. 

Goal T.4 Sustainability. Design and manage the city’s transportation system to minimize the negative 
impacts of transportation on the natural environment, to promote public health and safety, and to 
achieve optimum efficiency. 
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CONTRACT NUMBER

Yes No

Insurance Required X If Yes ‘ See Paragraph 6

This Agreement is made and entered, by and between the City of Sammamish, Washington, a Washington
municipal corporation, hereinafter referred to as the “City," and

Consultant Name: PACE Engineers, Inc., hereinafter referred to as the ‘‘Consultant.'‘

Project Description: Survey Support Services

Commencing: (date) March 13, 2019

Terminating: (date) March 13, 2021

WHEREAS, the City desires to have certain services performed for its citizens; and
WHEREAS,the City has selected the Consultant to perform such services pursuant to certain terms and conditions;
NOW, THEREFORE,in consideration of the mutual benefits and conditions set forth below, the parties hereto agree
as follows:

1. Scope of Services to be Performed by Consultant. The Consultant shall perform those services described
in Exhibit “A” of this agreement. Consultant shall perform all services diligently and completely and in accordance
with professional standards of conduct and performance and shall comply with all federal, state and local laws
and regulations applicable to the performance of such services.

2. Contract Documents. The Agreement consists of the following documents, which are all incorporated by
reference:

a) This Agreement and all exhibits attached thereto;
b) The Request for Proposal, Request for Qualifications, Invitation to Bid, or other City—issued request

for project submittals
c) The submitted project quote, bid or proposal
d) All documents required under this Agreement, including but not limited to documentation evidencing

insurance, if applicable
e) W—9Request for Taxpayer Identification #
f) Scope of Work

0

The intent of these documents is to include all labor, materials, appliances and services of every kind
necessary for the proper execution of the Work, and the terms and conditions of payment therefore. The
documents are to be considered as one, and whatever is called for by any one of the documents shall be as
binding as if called for by all.

3. Payment. The City shall pay the Consultant for the Work rendered according to the following procedures and
subject to the following requirements.

Fill in applicable method of payment
The City shall pay the Consultant: YES NO

According to the rates set forth in “Exhibit A” E‘
A sum not to exceed:
(incl W.S.S.T., if applicable) $ 200,000

Other (ex. Hourly): As authorized by individual signed task order
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3.1 The Consultant shall submit invoices to the City of Sammamish Accounts Payable Department,
ap@sammamish.us for the work performed. The City agrees to pay the Consultant for the actual work
completed to the satisfaction of the City and in conformance with this Contract. The City shall pay the
Consultant for services satisfactorily rendered within ten days after City Council approval of each such
payment.

3.2 The Consultant shall complete and return the attached Form W-9, “Request for Taxpayer Identification
Number” prior to or along with the first invoice submittal. In order for you to receive payment from the City
of Sammamish, they must have either a Tax Identification Number or a Social Security Number. The
Internal Revenue Service Code requires a Form 1099 for payments to every person or organization other
than a corporation for services performed in the course of trade or business. Further, the law requires the
City to withhold 20% on reportable amounts paid to unincorporated persons who have not supplied us with
their correct Tax Identification Number or Social Security Number.

3.3 If during the course of the Contract, the work rendered does not meet the requirements set forth in
the Contract, the Consultant shall correct or modify the required work to comply with the requirements of
the Contract. The City shall have the right to withhold payment for such work until it meets the
requirements of the Contract. No payment shall be made for any work performed by the Consultant
except for the work identified and set forth in this Contract.

4. Termination

4.1 This City reserves the right to terminate or suspend this Agreement at any time, with or without cause,
upon seven days prior written notice. In the event of termination or suspension, all finished or unfinished
documents, data, studies, worksheets, models, reports or other materials prepared by the Consultant
pursuant to this Agreement shall promptly be submitted to the City

4.2 In the event this Agreement is terminated or suspended, the Consultant shall be entitled to payment
for all services performed and reimbursable expenses incurred to the date of termination

4.3 This Agreement may be cancelled immediately if the Consultant's insurance coverage is canceled for
any reason, or if the Consultant is unable to perform the services called for by this Agreement.

4.4 The Consultant reserves the right to terminate this Agreement with not less than fourteen days written
notice, or in the event that outstanding invoices are not paid within sixty days.

4.5 This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the
violation or nonperformance of any provisions of this Agreement.

5. Indemnification[Ho|d Harmless.

5.1 Consultant shall defend, indemnify and hold the City, its officers, officials, employees and volunteers
harmless from any and all claims, injuries, damages, losses or suits including attorney fees, to the extent
arising out of or resulting from any willful misconduct or negligent or wrongful acts, errors or omissions of
the Consultant in performance of this Agreement, except for injuries and damages caused by the sole
negligence of the City.

5.2 Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115,
then, in the event of liability for damages arising out of bodily injury to persons or damages to property
caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials,
employees, and volunteers, the Consultant's liability, including the duty and cost to defend, hereunder shall
be only to the extent of the Consultant's negligence.

Agreement for Services Revised 1/20/2019
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5.3 It is further specifically and expressly understood that the indemnification provided herein constitutes
the Consultant's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of
this indemnification. This waiver has been mutually negotiated by the parties. The provisions of this section
shall survive the expiration or termination of this Agreement.

6. Insurance. (If applicable) The Consultant shall procure and maintain insurance as required in this section, without
interruption from commencement of the Consultant's work through the term of the Contract and for thirty (30) days
after physical completion date, unless otherwise indicated herein. Any payment of deductible or se|f—insured

retention shall be the sole responsibility of the Consultant.

6.1 No Limitation. Consultant's maintenance of insurance, as required by the Agreement shall not be
construed to limit the liability of the Consultant to the coverage provided by such insurance, or otherwise limit
the Public Entity’s recourse to any remedy available at law or in equity

6.2 Minimum Scope of Insurance. Consultant required insurance shall be of the types and coverage as
stated below:

a) Automobile Liability insurance covering all owned, non—owned, hired and leased vehicles. Coverage
shall be at least as broad as Insurance Services Office (ISO) form CA 00 01.

b) Commercial General Liability insurance shall be at least as broad as ISO occurrence form CG 00 O1 and
shall cover liability arising from premises, operations, independent contractors, products-complete
operations, stop gap liability, personal injury and advertising injury. The Public Entity shall be named
as an additional insured under the Contractor's Commercial General Liability insurance policy with
respect to the work performed for the Public Entity using ISO Additional Insured endorsement CG 20
10 10 01.

c) Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of
Washington.

d) Professional Liability insurance appropriate to the Consultant's profession.

6.3 Minimum Amounts of Insurance. Consultant shall maintain the following insurance limits:
a) Automobile Liability insurance with limits no less than $1,000,000 combined single limit per accident

for bodily injury and property damage;
b) Commercial General Liability insurance written on an occurrence basis with limits no less than

$1,000,000 combined single limit per occurrence and $2,000,000 aggregate for personal injury, bodily
injury and property damage.

c) Worker's Compensation insurance at the limits established by the State of Washington.
d) Professional Liability insurance (if any) shall be written with limits no less than $1,000,000 per claim

and $1,000,000 policy aggregate limit.

6.4 Public Entity Full Availability of Consultant Limits. If the Consultant maintains higher insurance limits
than the minimums shown above, the Public Entity shall be insured for the full available limits of Commercial
General and Excess or Umbrella liability maintained by the Consultant, irrespective of whether such limits
maintained by the Consultant are greater than those required by this contract or whether any certi?cate of
insurance furnished to the Public Entity evidences limits of liability lower than those maintained by the
Consultant.

6.5 Other Insurance Provision. The Contractor's Automobile Liability and Commercial General Liability
insurance policies are to contain or be endorsed to contain that they shall be primary insurance as respect the
Public Entity. Any insurance, self—insurance, or se|f~insured pool coverage maintained by the Public Entity shall
be excess of the Contractor's insurance and shall not contribute with it.

6.6 Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M. Best rating of not
less than A: VII.

6.7 Verification of Coverage. Consultant shall furnish the Public Entity with original certificates and a copy
of the amendatory endorsements, including but not necessarily limited to the additional insured
endorsements, evidencing the insurance requirements of the Consultant before commencement of the work.
Upon request by the Public Entity, the Consultant shall furnish certified copies of all required insurance
policies, including endorsements, required in the contract and evidence of all subcontractors’ coverage.
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6.8 Notice of Cancellation. The Consultant shall provide the Public Entity and all Additional Insureds for this
work with written notice of any policy cancellation within two business days of their receipt of such notice.

6.9 Failure to Maintain Insurance. Failure on the part of the Consultant to maintain the insurance as required
shall constitute a material breach of contract, upon which the Public Entity may, after giving five (5) business
days’ notice to the Consultant to correct the breach, immediately terminate the contract or, at its discretion,
procure or renew such insurance and pay any and all premiums in connection therewith, with any sums so
expended to be repaid to the Public Entity on demand, or at the sole discretion of the Public Entity, offset
against funds due the Consultant from the Public Entity.

7. Indegendent Contractor. The Consultant and the City agree that the Consultant is an independent
contractor with respect to the services provided pursuant to this Agreement. The Consultant will solely be
responsible for its acts and for the acts of its agents, employees, sub consultants, or representatives during the
performance of this Agreement. Nothing in this Agreement shall be considered to create the relationship of
employer and employee between the parties hereto.

8. Non-Discrimination. The Consultant shall not discriminate against any employee, applicant for employment,
or any person seeking the services of the Consultant under this Agreement, on the basis of race, color, religion,
creed, sex, age, national origin, marital status, or presence of any sensory, mental, or physical handicap.

9. Non-Endorsement: As a result of the selection of a consultant to supply services to the City, the Consultant
agrees to make no reference to the City in any literature, promotional material, brochures, sales presentation or
the like without the express written consent of the City.

10. Non-Collusion: By signature below, the Consultant acknowledges that the person, firm, association, co-
partnership or corporation herein named, has not either directly or indirectly entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in the preparation
or submission of a proposal to the City for consideration in the award of a contract on the specifications contained
in this Contract.

11. Wages and Other Costs. The City assumes no responsibility for the payment of any compensation, wages,
benefits or taxes owed by the Consultant by reason of this Agreement. The Consultant shall indemnify and hold the
City, its officers, agents, and employees harmless against all liability and costs resulting from the Consultant's failure
to pay any compensation, wages, benefits or taxes.

12. Waiver. Waiver by the City of any breach of any term or condition of this Agreement shall not be construed
as a waiver of any other breach.

13. Assignment and Subcontract. The Consultant shall not assign or subcontract any portion of the services
contemplated by this Agreement without the prior written consent of the City.

14. Conflict of Interest. The City insists on the highest level of professional ethics from its consultants.
Consultant warrants that it has performed a due diligence con?icts check, and that there are no professional conflicts
with the City. Consultant warrants that none of its officers, agents or employees is now working on a project for
any entity engaged in litigation with the City. Consultant will not disclose any information obtained through the
course of their work for the City to any third party, without written consent of the City. It is the Consultant's duty
and obligation to constantly update its due diligence with respect to conflicts, and not the City's obligation to inquire
as to potential conflicts. This provision shall survive termination of this Agreement.

15. Confidentiality. All information regarding the City obtained by the Consultant in performance of this
Agreement shall be considered confidential. Breach of confidentiality by the Consultant shall be grounds for
immediate termination.

16. Non-appropriation of Funds. If sufficient funds are not appropriated or allocated for payment under this
Agreement for any future fiscal period, the City will so notify the Consultant and shall not be obligated to make
payments for services or amounts incurred after the end of the current fiscal period. This Agreement will terminate
upon the completion of all remaining services for which funds are allocated. No penalty or expense shall accrue to
the City in the event that the terms of the provision are effectuated.
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17. Entire Agreement. This Agreement contains the entire agreement between the parties, and no other
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind
either of the parties. Either party may request changes to the Agreement. Changes which are mutually agreed
upon shall be incorporated by written amendments to this Agreement.

18. Record Keeping and Reporting.

18.1 The Consultant at such times and in such forms as the City may require, shall furnish to the City such
statements, records, reports, data, and information as the City may request pertaining to matters covered
by this Agreement. All of the reports, information, data, and other related materials, prepared or
assembled by the Consultant under this Agreement and any information relating to personal, medical and
financial data will be treated as confidential only as allowed by Washington State laws regarding disclosure
of public information, Chapter 42.56, RCW

18.2 The Consultant shall at any time during normal business hours and as often as the City may deem
necessary, make available for examination all of its records and data with respect to all matters
covered, directly or indirectly, by this Agreement and shall permit the City or its designated authorized
representative to audit and inspect other data relating to all matters covered by this Agreement. The
City shall receive a copy of all audit reports made by the agency or firm as to the Consultant's
activities. The City may, at its discretion, conduct an audit, at its expense, using its own or outside
auditors, of the Consultant's activities which relate, directly or indirectly, to the Agreement.

18.3 On payment to the Consultant by the City of all compensation due under this contract, all finished or
unfinished documents and material prepared by the Consultant with funds paid by the City under this
Contract shall become the property of the City and shall be forwarded to the City. Any records, reports,
information, data or other documents or materials given to or prepared or assembled by the Consultant
under this Contract shall not be made available to any individual or organization by the Consultant
without prior written approval of the City or by court order.

18.4 Consultant will provide all original operation and maintenance manuals, along with all warranties, from
the manufacturer for any equipment or items installed or supplied to the City has part of this contracted
project.

18.5 The Consultant shall maintain accounts and records, including personnel, property, financial, and
programmatic records, which sufficiently and properly re?ect all direct and indirect costs of any nature
expended and services performed pursuant to this Agreement. The Consultant shall also maintain such
other records as may be deemed necessary by the City to ensure proper accounting of all funds
contributed by the City to the performance of this Agreement.

18.6 The foregoing records shall be maintained for a period of seven years after termination of this Agreement
unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter
40.14 and by the City.

19. Ownershig of Documents On payment to the Consultant by the City of all compensation due under this
Contract, all finished or unfinished documents and material prepared by the Consultant with funds paid by the City
under this Contract shall become the property of the City and shall be forwarded to the City. Any records, reports,
information, data or other documents or materials given to or prepared or assembled by the Consultant under this
Contract will be kept confidential and shall not be made available to any individual or organization by the Consultant
without prior written approval of the City or by court order.

Agreement for Services Revised 1/20/2019
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20. Notices. Notices to the City of Sammamish shall be sent to the following address:
City of Sammamish
801 228th Avenue SE
Sammamish, WA 98075
Phone number: (425) 295-0500

Project Manager: Jed Ireland

Email: jire|and@sammamish.us

Notices to the Consultant shall be sent to the following address:

Company Name: PACE Engineers, Inc.

Contact Name; JECKSeeds,

Street Address: 11255 Kirkland Way, Kirkland,WA 98033

Phone Number: 4-7—5‘827‘-2014

Email: iacks@paceengrs.com

21. Applicable Law; Venue; Attorneys’ Fees. This Agreement shall be governed by and construed in accordance

22.

Agreement for Services

with the laws of the State of Washington. In the event any suit, arbitration, or other proceeding is instituted
to enforce any term of this Agreement, the parties specifically understand and agree that venue shall be
exclusively in King County, Washington. The prevailing party in any such action shall be entitled to its
attorneys’ fees and costs of suit, which shall be fixed by the judge hearing the case and such fee, shall be
included in the judgment.

The Consultant will be required to obtain a City of Sammamish business license prior to performing any services
and maintain the business license in good standing throughout the term of its agreement with the City. A city
business license application can be found at: http://www.bls.dor.wa.gov/cities/sammamish.aspx.”

Severability. Any provision or part of this Agreement held to be void or unenforceable under any law or
regulation shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon
the City and the Consultant, who agree that the Agreement shall be reformed to replace such stricken provision
or part with a valid and enforceable provision that comes as close as reasonably possible to expressing the
intent of the stricken provision.

Revised 1/20/2019
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By signing below, you agree to all the terms and conditions herein.

CITY OF SAMMAMISH, WASHINGTON:

By: Date:

Print Name: Title:

CONSULTANT:

By:‘7:;W;/ Date: March 4, 2019

Print Name: David R Fulton Title: Sr. Principal Surveyor

ATTEST/AUTHENTICATED:

By: Date:

-Print Name: City Clerk

APPROVED TO AS FORM:

By: Date:

Print Name: City Attorney

Agreement for Services Revised 1/20/2019
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801 228"‘Avenue SE - Sammamish, WA 98075
Phone: 425-295-0500 - Fax: 425-295-0600

www.sammamish.us

EXHIBIT A
Scope of Work
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EXHIBIT A
SCOPE OF WORK

CIVILENGINEERINGSUPPORTSERVICES

PACE Engineers, Inc.

GeneralScope of Work
‘

The CONSULTANTshallfurnishall servicesand labor necessary to accomplishthese tasks,and provide
all materials,supplies,equipment,and incidentals,except as designatedelsewherein the AGREEl\/TENT,
necessary to prepare anddeliverto the CITY thestudies,plans, speci?cations,estimates,and other
deliverableitem(s) requestedby the CITY. '

The CITY is not obligatedto assign any speci?c numberof tasks to tl1eCONSULTANT, and the CITY’S
and CONSULTANTS obligationshereunderare limited to the tasks assignedin writing. The CITY may
require the CONSULTANTto perform all work on a project,or act as part of a team by performingonly
a portion of the project work. Task assignments may include,but are not limited to the following types of

work: ‘

- EngineeringReview servicesmay includegeneralengineeringplan review of subdivisionand
short plat engineeringdrawingsand plan checkingand design review of developmentapplication
documentsfor compliancewith CITY requirements.

0 Survey servicesmay include large and small-scaletopographic,andhydrographicmapping,
privateboundaryandpublicright of way determination,right of way planpreparations,imaging,
geodeticsurveyingservices,andconstructionsurveying.

0 Survey review servicesmay include;shortplats, long plats, bindingsite plans,plannedunit
developments, andboundaryline adjustments.

0 Otherrelatedworkrequestedby the CITY

Consultantwillbepaid on eithera time andmaterialsbasis in accordancewiththe rates presentedin
BxhibitD, or, at the City’s option,a ?xed fee as negotiated for a specifictask.

It is anticipatedthat thetask assignmentsmay vary in scope, complexityand location.Specificscopes of
workwillbe developedas individualtask assignments are requested.

Authorizationof Work

Work requestedby theCITY shallbe issued in writing. The request by the CITY should includethe
following information,whichmay be furnishedin coordinationwiththe CONSULTANT:

1. Task Order title (projectname)

Technicalapproachto the task (if complexenough to requirethis)

. Speci?c deliverables
Schedulewith milestonesand deliverables

Cost/hourestimate
Due dateof work

?\SJ“:i>‘*’E"..
.3:-J<x~.,.~.~I.‘y‘1.-tr-&.2.,»-.... ........, .._—...:_.«.z—.—-1.»-1.!»-«.y»,.-........... ...,..e..~....u.au.»...m.«n::w.7-,~.n:m;u-uum.4» ..._ .
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All of the above itemsmay be brief,but willbe sufficiently detailedto understandthe workbeing

authorizedand the amount it willcost.

The CITY will review andapprovethe CONSULTANTS submittalfor any workrequested,or at the
CITY’S option,negotiate variouselements of the workrequestedpriorto authorizing workto begin and
issuing a Noticeto Proceed.If, after workhas begun, the CONSULTANTcannot meet the agreed
scheduleor cost, the CONSULTANTshall immediatelynotify the CITY. Authorizationof additional
time or cost for approvedworkwillbe atthe sole optionof the CITY and willbe madein writing.New
budgets for any new requests or extensionsof previouswork willbe approvedin writingby the CITY

prior to beginning new work.

Workmay begin whentheNotice to Proceedis sent to the CONSULTANT by theCITY, except that
emergencyactionsrequiringa 24«hourresponse can be handledby an oralauthorization.Suchoral
authorizationshall be followedup witha writtenconfirmation within24 hours withthe informationlisted
aboveincluded.

..-..»..,...u..u... ...............,......e....
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Agenda Bill 

 City Council Regular Meeting 

March 19, 2019  

 

SUBJECT: 
 

Supplemental Agreement: Beaver and Pine Lakes Stewardship 
Program/King County Water and Land Resources Division  
 

DATE SUBMITTED: 
 

March 10, 2019 
 

DEPARTMENT: 
 

Public Works 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Authorize the City Manager to execute a supplemental agreement to 
the existing Interlocal Agreement (C2007-157) between King County and 
the City for support services to implement the Beaver and Pine Lakes 
Stewardship Program. 
 

EXHIBITS: 
 

1. Exhibit 1 - Supplemental Agreement 
 

BUDGET:  
Total dollar amount $63,730 ☑ Approved in budget 

Fund(s) Engineering Professional Services 
(408-000-531-32-41-00) 

☐ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☐  Transportation ☐  Community Safety 

☐  Communication & Engagement ☐  Community Livability 

☐  High Performing Government ☐  Culture & Recreation 

☑  Environmental Health & Protection ☐  Financial Sustainability 
 

 

NEEDED FROM COUNCIL: 

Shall the City Council authorize the City Manager to execute a supplemental agreement to the existing 
Interlocal Agreement (C2007-157) between King County Water and Land Resources Division and the 
City for support services to implement the Beaver and Pine Lakes Stewardship Program? 

 

KEY FACTS AND INFORMATION SUMMARY: 

Water quality monitoring on Pine and Beaver Lakes are part of the King County Lake Stewardship 
Program and has been supported by the City since incorporation.  This program supports volunteers 
who collect water quality data biweekly from May through October in 2019 and 2020.  Volunteers will 

CONSENT CALENDAR #7.
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be trained by King County to collect and store samples for laboratory testing.  Measurements include 
surface water temperature and Secchi transparency, phosphorus, total nitrogen, and chlorophyll-a.  

  

This water quality monitoring is part of the City’s adopted Surface Water Quality and Riparian Habitat 
Monitoring Plan.  The work is within the purview of the “Interlocal Agreement Between King County 
and the City of Sammamish for the Provision of Surface Water Services and Transfer of Drainage 
Facilities and Property Interests,” effective September 26, 2007 (2007 ILA).   

 

FINANCIAL IMPACT: 

The contract amount of $63,730 is a programmatic expense in the approved 2019-2020 budget. This is 
an anticipated cost budgeted in the Surface Water Management Fund under Engineering Professional 
Services Account No. 408-000-531-32-41-00.   

 

OTHER ALTERNATIVES CONSIDERED: 

The Council may not approve these water quality support services in which Pine and Beaver Lakes will 
not be monitoring for years 2019 and 2020. 

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

City Comprehensive Plan: 

Environment and Conservation 

• Goal EC.1 Serve as a leader in environmental stewardship of the natural environment for 
current and future generations. 

• Goal EC.2 Protect people, property and the environment in areas of natural hazards 

• Goal EC.5 Maintain and protect surface water and groundwater resources that serve the 
community and enhance the quality of life. 

City of Sammamish Storm and Surface Water Management Comprehensive Plan (2016) 

• Action G.1.4.A Conduct water quality monitoring, including providing funds for Ecology’s 
regional water quality monitoring program as an alternative to conducting an individual water 
quality monitoring program in accordance with the City’s NPDES Phase II Permit. 

• Action G.1.4.B Develop program to monitor water quality of priority streams, wetlands, lakes, 
and stormwater runoff.  
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City Council Special Meeting - Mar. 4, 2019 

 

MINUTES 

City Council Special Meeting 

6:30 PM - March 4, 2019 

City Hall Council Chambers, Sammamish, WA 

  

Mayor Christie Malchow called the special meeting of the Sammamish City Council to order at 6:30 p.m. 

 

Councilmembers Present: Mayor Christie Malchow 

Deputy Mayor Karen Moran 

Councilmember Jason Ritchie 

Councilmember Ramiro Valderrama 

Councilmember Chris Ross 

Councilmember Tom Hornish 

Councilmember Pam Stuart 

  

Staff Present: City Manager Larry Patterson 

Management Analyst Mike Sugg 

City Attorney Michael Kenyon 

Deputy Clerk Lita Hachey 

 

ROLL CALL 
 
 

Roll was called. 

 

PLEDGE OF ALLEGIANCE 
 
 

Councilmember Hornish led the pledge. 

 

APPROVAL OF AGENDA 
 
   
MOTION: Councilmember Ramiro Valderrama moved to approve the agenda. Deputy Mayor Karen Moran 
seconded. Motion carried unanimously 7-0. 

 

EXECUTIVE SESSION 
 
 

To evaluate the qualifications of an applicant for public employment pursuant to RCW42.30.110(1)(g) 
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City Council Special Meeting - Mar. 4, 2019 

City Council retired to an executive session at 6:31 pm and returned at 7:25 pm with the following action: 

  
 

NEW BUSINESS 
 
 Discussion: Selection of City Manager Candidates Finalists 

  

Mike Sugg, Management Analyst and Lynelle Klein with Colin Baenziger & Associates, led a discussion 
and vote on the selection of the City Manager Candidate finalist.  

    
MOTION: Councilmember Pam Stuart moved to select the following City Manager candidates as finalists for 
interviews. Candidates 1, 2, 4, 5, & 7.  Deputy Mayor Karen Moran seconded. Motion carried unanimously 7-0. 
 
 Discussion: City Manager Recruitment  

  

Mike Sugg, Management Analyst and Lynelle Klein with Colin Baenziger & Associates led a discussion 
on the schedule for interviews and final selection of a City Manager Candidate. 

  

The following is the tentative schedule for interviews and meetings (to be verified with finalist 
availability): 

  

City Manager Candidates Tours and Individual Interviews, Friday, March 15, 2019 at 8:00 am - 
5:00 pm  

Reception for City Manager Candidates, Friday, March 15, 2019 at 6:30 pm - 8:00 pm 

City Manager Candidates Individual and Group Interviews, Saturday, March 16, 2019 at 3:00 
pm - 10:00 pm  

City Manager Candidates Interviews, Sunday, March 17, 2019 at 3:00 pm- 10:00 pm 

City Council Regular Meeting, Executive Session, Tuesday, March 19, 2019 at 6:30 - 10:00 pm 

City Council Executive Session, Wednesday, March 20, 2019 at 6:30 pm - 10:00 pm  

City Council Executive Session, Thursday, March 21, 2019 at 6:30 - 10:00 pm  

City Council Special Meeting, Tuesday, March 26, 2019 at 6:30 - 10:00 pm 

   
 

ADJOURNMENT 
 
The meeting adjourned at 7:42 pm 

   
MOTION: Councilmember Ramiro Valderrama moved to adjourn. Councilmember Jason Ritchie seconded. 
Motion carried unanimously 7-0. 

 

 

Lita Hachey, Deputy City Clerk Christie Malchow, Mayor 
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City Council Regular Meeting - Mar. 5, 2019 

 

MINUTES 

City Council Regular Meeting 

6:30 PM - March 5, 2019 

City Hall Council Chambers, Sammamish, WA 

  

Mayor Christie Malchow called the regular meeting of the Sammamish City Council to order at 6:30 p.m. 

 

Councilmembers Present: Mayor Christie Malchow 

Deputy Mayor Karen Moran 

Councilmember Jason Ritchie 

Councilmember Ramiro Valderrama 

Councilmember Chris Ross 

Councilmember Tom Hornish 

Councilmember Pam Stuart 

 

   

Staff Present: City Manager Larry Patterson 

Director of Community Development Jeff Thomas 

Management Analyst Miryam Laytner 

Director of Parks & Recreation Angie Feser 

Deputy Director of Parks & Recreation Anjali Myer 

Deputy Director of Public Works Cheryl Paston 

City Engineer Andrew Zagars 

Senior Stormwater Program Manager Tawni Dalziel 

Senior Stormwater Engineer Danika Globokar 

Management Analyst Mike Sugg 

Community Services Coordinator Rita Badh 

City Attorney Michael Kenyon 

Deputy Clerk Lita Hachey 

 

ROLL CALL 
 
 

Roll was called. 

 

PLEDGE OF ALLEGIANCE 
 
 

Councilmember Pamela Stuart led the pledge. 
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City Council Regular Meeting - Mar. 5, 2019 

 

APPROVAL OF AGENDA 
 
 

Councilmember Tom Hornish requested that Item # 2 - Resolution: Adopting The City's Human Services Strategic 
Plan be removed from the Consent Calendar and placed under Unfinished Business.    
MOTION: Councilmember Ramiro Valderrama moved to approve the agenda as amended. Deputy Mayor 
Karen Moran seconded. Motion carried unanimously 7-0. 

 

PUBLIC COMMENT 
 
 

Linde Behringer , 629 E Lk Sammamish Shore Ln NE, spoke regarding the Kokanee and the fish stream on her 
property, related to George Davis Creek.  

  

Mary Wictor, 408 208th Ave NE, spoke regarding the Inglewood area drainage . Submitted written comments. 

  

 

CONSENT CALENDAR 
 
 Approval: Claims For Period Ending March 5, 2019 In The Amount Of $3,175,100.71 For Check No. 

52855 Through 53269  
 
 Resolution: Adopting The City’s Human Services Strategic Plan (R2019-828)  
 
 Contract: SharePoint Implementation Planning and Project Consulting / Stoneshare  
 
 Contract: 2019-2020 Inspection and Geotechnical Analysis / HWA  
 
 Supplemental Agreement: Mobile Mechanic Services / Auto Doctor  
 
 Approval: Minutes for the February 5, 2019 Regular Meeting  
 
 Approval: Minutes for the February 19, 2019 Regular Meeting   
MOTION: Councilmember Tom Hornish moved to approve the consent agenda as amended. Councilmember 
Jason Ritchie seconded. Motion carried unanimously 7-0. 

 

PRESENTATIONS / PROCLAMATIONS 
 
 Proclamation: Declaring our Commitment to Being Welcoming, Inclusive, and Caring Communities for 

All 

  

The entire Council shared the reading of the proclamation.   
 

PUBLIC HEARINGS - NONE 

 

UNFINISHED BUSINESS 
 
 Discussion: Stormwater Code Amendments 

  

Tawni Dalziel, Sr. Stormwater Program Manager led the discussion and review of the Stormwater 
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City Council Regular Meeting - Mar. 5, 2019 

code amendments and showed a presentation.  

  

Council gave the following direction to staff to move forward with the items discussed and continue 
to develop code revisions and to return on April 16, 2019. 

  

Issue 1 – Drainage Review Thresholds in Critical Areas 

• For additions where there is an existing single family residential home, use 500 SF of new 
impervious surface. 

• For vacant lots, use 0 SF of new impervious surface. 

• Provide to Council a spreadsheet showing when drainage review would be required using a 
different percentage thresholds of existing plus proposed impervious surface in order to 
determine if 35% is the right percentage for a threshold. 

  

Issue 2 - Exemptions/Exceptions to Core Requirements 

• Council confirmed bifurcating the Critical Drainage Areas into two areas (areas the drain to 
landslide hazard areas and areas that drain to Pine/Beaver Lakes). 

• Council confirmed that siting formal flow control and water quality facilities on single family 
residential lots may conflict with tree retention and increase risk of erosion/landslide. 

• Staff will provide a list of reasons in which the Public Works Director would consider when 
granting exemptions/exceptions to Core Requirements. 

  

Issue 3 – Tightline Requirements 

• Council requests a list of examples that would be included as “acceptable alternatives” to 
tightline requirement.  For example, existing ditch and culvert system. 

• Council requests to better understand City legal consequences of vacant lots not being able to 
construct a single family residence due to the tightline requirement. 

  

Issue 4 – Inglewood Plat Ordinance 

• Council will decide on repeal when other issues are addressed. 

  

City Council took a break from 8:03 pm until 8:10 pm 

  
 
 Resolution: Adopting The City’s Human Services Strategic Plan 

  

Rita Badh, Human Services Coordinator and Mike Sugg, Management Analyst spoke regarding the 
Human Services Strategic Plan.  

    
MOTION: Councilmember Tom Hornish moved to to table the City's Human Service Strategic Plan and return 
at the March 12, 2019 Study Session. 

 Mayor Christie Malchow seconded. Motion carried 5-2 with Councilmember Jason Ritchie and 
Councilmember Pam Stuart dissenting. 

 

NEW BUSINESS 
 
 Resolution: Approving The 2019 Budget And Work Plan Program For A Regional Coalition For Housing 

(ARCH) (R2019-828) 

  

Miryam Laytner, Management Analyst introduced Mike Stanger and Lindsay Masters from ARCH, who 
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City Council Regular Meeting - Mar. 5, 2019 

presented information on the budget and work plan program.  

    
MOTION: Councilmember Tom Hornish moved to approve the 2019 budget and work plan program for a 
Regional Coalition for Housing (ARCH) (R2019-819)  Deputy Mayor Karen Moran seconded. Motion carried 
unanimously 7-0. 

 

COUNCIL REPORTS/ COUNCIL COMMITTEE REPORTS 
 
 Mayor Christie Malchow submitted a written report.   
 
 Councilmember Pam Stuart submitted a written report.  

 

Councilmembers Chris Ross and Tom Hornish met with members of the YMCA today and reviewed the 
financial presentation.  

  

Councilmember Jason Ritchie spoke regarding the unity event in Klahanie.  

   
 

CITY MANAGER REPORT 
 
  

Interim City Manager, Larry Patterson spoke regarding the draft schedule for the City Manager Recruitment 
interviews. Councilmember Tom Hornish agreed with moving the Sunday Executive session and vote to the 
meeting on March 19, 2019.   
MOTION: Deputy Mayor Karen Moran moved to select additional candidate numbers 3 & 6 from the City 
Manager finalists. Councilmember Chris Ross seconded. Motion carried unanimously 7-0. 

 

MOTION: Councilmember Tom Hornish moved to move the Sunday, March 17th, Executive Session and the 
vote to the Tuesday, March 19, 2019 Regular Meeting. Councilmember Chris Ross seconded. Motion carried 
unanimously 7-0. 

 

EXECUTIVE SESSION 
 
 

Potential Land Acquisition pursuant to RCW42.30.110(1)(b) 

 

City Council retired to an executive session at 8:40 pm and returned at 9:18 pm with the following action:     
MOTION: Councilmember Pam Stuart moved to authorize the City Manager to proceed with an Administrative 
Settlement and purchase a portion of real property on parcel number 3325069174 in the amount of $85,000 
plus associated closing costs for the purpose of SE 4th Street Improvement Project. Councilmember Jason 
Ritchie seconded. Motion carried unanimously 7-0. 

 

MOTION: Councilmember Pam Stuart moved to authorize the City Manager to proceed with an Administrative 
Settlement and purchase a portion of real property on parcel 3325069028 in the amount of $100,000 plus 
associated closing costs for the purpose of SE 4th St Improvement Project. Councilmember Chris Ross 
seconded. Motion carried unanimously 7-0. 

 

ADJOURNMENT 
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City Council Regular Meeting - Mar. 5, 2019 

The meeting adjourned at 9:22 pm.  
MOTION: Councilmember Pam Stuart moved to adjourn. Councilmember Ramiro Valderrama seconded. 
Motion carried unanimously 7-0. 

 

 

Lita Hachey, Deputy City Clerk Christie Malchow, Mayor 
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City Council Study Session - Mar. 12, 2019 

 

NOTES 

City Council Study Session 

6:30 PM - March 12, 2019 

City Hall Council Chambers, Sammamish, WA 

  

Mayor Christie Malchow called the study session of the Sammamish City Council to order at 6:30 p.m. 

 

 

PUBLIC COMMENT 
 
 

Jan Bird, 3310 221 Ave SE, spoke regarding the Klahanie Park and the Queen's Bog.  

  

Diane Weinstein, 24165 SE 45th Pl, spoke regarding the Queen's Bog in the Klahanie Park.  

  

Bonnie Anderson, 24116 SE 45 Pl, spoke regarding the use of artificial turf on the Klahanie Park fields and the 
dangerous affects on the bogs, people and the environment.  

  

Sharon Steinbis, 24923 SE 49th St, spoke regarding the Klahanie Park and the Queen's Bog.  

  

Anne Yorba, 25025 SE Klahanie Blvd, spoke regarding the Klahanie Park, the possible use of artificial turf and the 
disturbance to the natural environment.  

  

Mary Wictor, 408 208th Ave NE, spoke regarding the Klahanie Park Master Plan. Submitted written comments 
available upon request to the City Clerk, Melonie Anderson. 

  

Tom Harmon, spoke regarding the Queen's Bog in the Klahanie Park.  

  

 

TOPICS 
 
 Presentation: Klahanie Park Master Plan Discussion - Hopes, Dreams, and Concerns 

  

Angie Feser, Director of Parks & Recreation introduced Shelby Perrault, Parks Project Manager and 
Juliet Vong with Hough, Beck and Baird Inc., who gave a presentation on the Klahanie Park Master 
Plan and discussed each Councilmembers Hopes, Dreams and Concerns.  

  

City Council took a five minute break at 7:55 pm  
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City Council Study Session - Mar. 12, 2019 

 Presentation: Issaquah-Pine Lake Road Traffic Analysis 

  

Cheryl Paston, Interim Director of Public Works introduced Jed Ireland, Senior Project Engineer and 
consultants Scott Soiseth and Josh Anderson with David Evans & Associates.  

 
 Discussion: City Council Goals for 2019/20 

  

Interim City Manager, Larry Patterson led Council in a discussion on the City Council Goals and 
Objectives for 2019 and 2020. 

   
 

ADJOURNMENT 
 
 

The meeting adjourned at 10:04 pm. 
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Agenda Bill 

 City Council Regular Meeting 

March 19, 2019  

 

SUBJECT: 
 

Lower Commons to Big Rock Park Trail Easement - Condemnation of 
Open Space in Balmoral Division No. 1 
 

DATE SUBMITTED: 
 

March 08, 2019 
 

DEPARTMENT: 
 

Parks & Recreation 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Should City Council adopt the Condemnation Ordinance for the Lower 
Commons to Big Rock Park Trail Easement? 
 

EXHIBITS: 
 

1. Exhibit 1 - LC to BRP Trail Easement Condemnation Ordinance 

2. Exhibit 2 - LC to BRP Trail Exhibit 

3. Exhibit 3 - Legal Description 0509000TRCT 

4. Exhibit 4 - LC to BRP Trail Route Options Analysis 

5. Exhibit 5 - PowerPoint Presentation 
 

BUDGET:  
Total dollar amount $60,000 ☑ Approved in budget 

Fund(s) 302-337-594-76-61-00 ☐ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☑  Transportation ☐  Community Safety 

☐  Communication & Engagement ☑  Community Livability 

☐  High Performing Government ☑  Culture & Recreation 

☐  Environmental Health & Protection ☐  Financial Sustainability 
 

 

NEEDED FROM COUNCIL: 

Should City Council adopt the Condemnation Ordinance for the Lower Commons to Big Rock Park Trail 
Easement? 

 

KEY FACTS AND INFORMATION SUMMARY: 

The purpose of this agenda item is consideration of City Council, to approve an Ordinance to condemn 
a 20' wide easement across the open space tract of the Balmoral Subdivision, to complete a proposed 
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trail connection, noted in the City's Trails, Bikeways and Paths plan as early as 2004 and adopted in the 
2018 Parks, Recreation and Open Space Plan. 

Project Summary 

The City of Sammamish is working to acquire the northern half of an easement to connect Sammamish 
Commons and future Town Center to Big Rock Park and Beaton Hill Park at SE 8th Street. This 
connection will support a key non-motorized loop and also connect the neighboring residential areas 
to city services provided at Sammamish Commons and the future Town Center Development. 

  

The potential trail corridor requires the City to purchase two connecting 20-foot wide trail easements 
through open space tracts owned by two single‐family subdivisions, Lancaster Ridge and Balmoral 
Division No. 1. To clarify, the trail easement will be housed within the commonly owned open space 
tract for each development and will not encroach into the individual lots themselves. The intended 
improvements within the easement are a 5-foot wide pedestrian-only soft-surface trail that will work 
with existing grades and meander around existing trees. 

  

Lancaster Ridge, the southern half of the easement, has an incorporated homeowner's association 
(HOA), and the City completed acquisition of the trail access easement in February 2018 after 
collaborating with the HOA for about three years.  

  

Balmoral Division No. 1 does not have an incorporated or binding Homeowner's Association; therefore, 
negotiations and secured agreements need to be made with each of the nine (9) lot owners. To assist 
with communication, a real estate consultant with experience in public land acquisition has been 
contracted since 2013. To date, the City does not have consensus for acquisition among all nine 
property owners. 

  

The 2018 Parks, Recreation & Open Space (PRO) Plan builds on the planning effort of the 2012 PRO 
plan and the 2004 TBP Plan. Public input of the PRO Plan documented the top priorities for citizens 
which include purchasing land for and building new trails for walking, biking, and hiking. The 
Sammamish Commons and Town Center Trail, linking Big Rock Park, Commons and Town Center was 
identified in the top five locations for recommended trail networks in the City.  

  

Project Background 

The 2004 Trails, Bikeways and Paths (TBP) Plan, identified the Sammamish Commons Trail discussed in 
this agenda bill, as a priority under recreation based Trail and Path Improvement Projects. 

  

In 2013, staff began the research and site analysis phase of the trail project. Five (5) route options were 
evaluated and considered with this proposed trail as the preferred option. Information about the 
potential trail corridor from GIS maps, land surveys, and previous wetland delineations were used to 
help determine an ideal route for a soft‐surface, 5‐foot wide proposed trail. Once a route was 
identified, City staff contacted property owners within Lancaster Ridge and Balmoral Developments to 
discuss acquiring a trail easement. 

  

Between 2013‐2016, the City contracted consultants to perform a wetland and stream reconnaissance 
to evaluate a potential trail alignment, as well as appraisals for the 20‐foot wide easement to provide 
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for a meandering 5‐foot wide trail. City Council authorized staff to begin negotiating easement 
acquisitions for both of the tracts in January 2017.  

   

The City completed acquisition of the easement from the Lancaster HOA in February 2018. The 
Lancaster HOA was compensated $42,500 for a 20' wide and roughly 400' of access easement. As an 
HOA, and thereorganizationapproval requiredacquisition the by the themajority fore, a of
membership.  

  

Because the Balmoral Development does not have an HOA, an acquisition requires an agreement with 
all nine land owners. An offer letter was sent via certified mail to each of the Balmoral residents 
January 16, 2018 with an offer of $6,666.67 (1/9 interest in $60,000). The acquisition amount of 
$60,000 for a the 20' x 640' trail easement is supported by an appraisal dated December 7, 2016. Not 
all nine land owners responded affirmatively to the easement purchase offer so no purchase 
agreement resulted.  

  

On October 16, 2018, a formal notification letter was sent to all nine affected property owners within 
the Balmoral indicating that City may need to exercise its right of eminent domain and would be 
holding a public hearing and consideration of a condemnation ordinance. Acquisition negotiations 
were and still are, available during this time.  At the November 20th Special City Council meeting, the 
Council heard public comments related to the condemnation ordinance and chose to extend the public 
hearing until the next regular council meeting on December 4, 2018.  

  

heard thetorelatedcommentspublicCouncil At council20184,Decemberthe meeting,
condemnation ordinance. Council closed the public hearing portion of the meeting and voted to delay 
the vote to consider adoption of the condemnation ordinance. As an amendment to the motion, 
Council requested a staff update no later than March 30, 2019. 

  

On March 6, 2019, the Parks and Recreation Commission were presented the original five (5) trail route 
options, updated for recent area developments.  The Commission voted unanimously to recommend 
the Option #3 trail alignment through the Balmoral  and Lancaster Ridge Open Space Tracts as the 
preferred route. 

  

As required by the condemnation process, in February 2019, City staff proceeded with a second formal 
notification process to inform the Balmoral property owners that Council will hold a third public 
hearing and consideration of the adoption of a condemnation ordinance on March 19, 2019. 

 

FINANCIAL IMPACT: 

The anticipated costs to purchase the easement is approximately $60,000. The amount of $1,000,000 
is allocated in the 2019 Parks Capital Improvement Plan (CIP) for Land Acquisition. In addition, the 
current adopted Parks CIP identifies $300,000 for this project, but under the name of The Sammamish 
Commons Trail. This project has been identified and funded in the Parks CIP since 2013; and has been 
carried forward since that time.  

 

OTHER ALTERNATIVES CONSIDERED: 
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The Council may choose not to adopt the Condemnation Ordinance and the condemnation process for 
the trail easement will not progress.  

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

2004 Trails, Bikeways and Paths Plan 

2018 Parks, Recreation, and Open Space 

2017-2022 Parks Capital Improvement Plan   
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1 
 

CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE No. O2019-___ 
____________________________________________________________________________________ 

 
  AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON, AUTHORIZING USE OF 
CONDEMNATION PURSUANT TO CHAPTER 8.12 RCW AS 
REQUIRED FOR THE LOWER COMMONS TO BIG ROCK 
PARK TRAIL; AUTHORIZING PAYMENT THEREFORE 
FROM THE CITY'S PARKS CAPITAL IMPROVEMENT 
PROGRAM FUND AND OTHERWISE FROM THE 
GENERAL FUNDS OF THE CITY; PROVIDING FOR 
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE 
DATE 

 
 WHEREAS, City of Sammamish (“City”) residents have identified trails as a top priority in 
the park system and desire to have a network of interconnected, single- and multi-use trails for 
walking, running and cycling to promote connectivity between parks, neighborhoods and public 
amenities or destinations; and 
 
 WHEREAS, with the development of the Town Center, the City has an opportunity to create 
a trail corridor that links not only to the Sammamish Commons, but could be expanded to connect to 
Big Rock Park; and  
 
 WHEREAS, in creating a trail corridor, the City seeks to connect two City parks, the Lower 
Commons Park and Big Rock Park (the “Lower Commons to Big Rock Park Trail”); and  
 
 WHEREAS, the Lower Commons to Big Rock Park Trail has been a priority for the City 
since 2004, as identified in the City’s Trails, Bikeways and Paths Plan; and  
 
 WHEREAS, the Sammamish Commons Trail Connection Phase I: Lower Sammamish 
Commons to Big Rock Park has been funded in the City’s Parks Capital Improvement Plan (“CIP”) 
since 2013; and 
 
 WHEREAS, the Sammamish Commons & Town Center Trail – linking Big Rock Park, the 
Commons, and Town Center - has been identified as a priority trail connection for the City, as 
identified in the City’s 2018 Parks, Recreation, and Open Space Plan (“PRO”); and 
 
 WHEREAS, the goals, objectives, and policies presented in the 2018 PRO Plan reflect and 
amplify the goals, objectives, and policies that are referenced in the City of Sammamish 
Comprehensive Plan; and 
 
 WHEREAS, two single-family subdivisions, the Balmoral Division No. 1 (“Balmoral 
Division”) and Lancaster Ridge, are located between the two parks.  Each subdivision has private 
open space that provides the potential for a trail connection; and 
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 WHEREAS, in 2018, the City successfully negotiated with Lancaster Ridge residents to 
obtain an easement through their open space to accommodate the Lower Commons to Big Rock Park 
Trail; and  
 
 WHEREAS, the Balmoral Division open space property is an open space tract held in 
common ownership by nine owners of individual properties, depicted in Exhibit A and legally 
described in Exhibit B (“the Take Property”); and 
 
 WHEREAS, on-going efforts to acquire the Take Property by negotiation and agreement are 
being undertaken by the City and its agents; and 
 
 WHEREAS, in the event that negotiated acquisition of the Take Property is not fully 
successful in advance of the anticipated commencement of construction, it is essential that the City 
be prepared to initiate condemnation proceedings; and 
 
 WHEREAS, payment of just compensation for the Take Property acquired through 
condemnation and costs of litigation should be made from the City’s Parks CIP, and otherwise from 
the general funds of the City; and 
 
 WHEREAS, in 2013, the Parks Department were considering five (5) trail route options, and, 
at that time, staff recommended the trail alignment through the Balmoral Division and Lancaster 
Ridge Open Space Tracts as the preferred; and 
 
 WHEREAS, the City invited and held a public site meeting on May 7, 2015 to discuss the 
project; and 
 
 WHEREAS, the City has been in contact with the residents of Balmoral Division since 2013 
by e-mail, phone, and letter to update and continue communication about the project; and 
 
 WHEREAS, City Council has been annually updated about the project as early as 2013 during 
the annual City Council Retreats; and 
 
 WHEREAS, the City provided notice of its intention to authorize condemnation by eminent 
domain October 18, 2018; and 
 
 WHEREAS, on November 20, 2018, the City Council held a Special City Council meeting, 
wherein the City Council heard and considered public comments relating to the condemnation of the 
Take Property and, after due consideration, chose to extend the public hearing until the next Regular 
Council meeting on December 4, 2018; and  
 
 WHEREAS, on December 4, 2018, at its Regular Council Meeting, the City Council held a 
duly-noticed public hearing relating to the condemnation of the Take Property; the City Council heard 
and considered public comments related to the condemnation; and 
 
 WHEREAS, the City Council closed the public hearing portion of the December 4, 2018 
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Regular Council Meeting and, after discussion, voted to delay the vote to further consider 
condemnation of the Take Property; and  
 
 WHEREAS, on March 6, 2019, at its Regular Meeting, the Parks and Recreation Commission 
were presented five (5) trail route options and, after due consideration, voted unanimously to 
recommend the trail alignment through the Balmoral Division and Lancaster Ridge Open Space 
Tracts as the preferred route; and 
 
 WHEREAS, the City Council finds that acquisition of the Take Property for the Lower 
Commons to Big Rock Park Trail is for a public use, in the public interest, and is necessary; and 
 
 WHEREAS, the City has provided notice of the adoption of this final action authorizing 
condemnation in the manner set forth in RCW 8.12.005 and 8.25.290; 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Section 1.  Declaration of Public Use and Necessity.  Acquisition of real property and property 
rights for the Lower Commons to Big Rock Park Trail Project, which will connect two City parks—
the Lower Commons and the Big Rock Park—is for a public use, in the public interest, and is 
necessary.  The Lower Commons Park to Big Rock Park Trail will be used for necessary open space, 
park, and recreation purposes.  The Lower Commons to Big Rock Park Trail will be constructed and 
maintained for the benefit of the public.  The City Council specifically declares that acquisition of the 
real property and property rights legally described in Exhibit A and depicted in Exhibit B, attached 
hereto and by this reference fully incorporated herein, is necessary for the public use of establishing 
the Lower Commons to Big Rock Park Trail.    
 
 Section 2.  Authorization to Exercise Power of Eminent Domain.  The City Attorney is hereby 
authorized to commence condemnation proceedings to acquire the real property and property rights 
legally described in Exhibit A and depicted in Exhibit B under the City’s power of eminent domain 
pursuant to Chapter 8.12 RCW.   
 
 Section 3.  Compensation.  Compensation to be paid to the owners of the properties identified 
in Section 2, above, and costs and expenses of litigation authorized by this Ordinance, shall be paid 
from the City’s Parks Capital Improvement Plan, and otherwise from the general funds of the City. 
 
 Section 4. Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise 
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law 
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of 
this Ordinance or its application to other persons or circumstances. 
 
 Section 5.  Effective Date.  This Ordinance shall be published in the official newspaper of the 
City and shall take effect and be in full force five (5) days after the date of publication. 
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ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE _____DAY OF __________, 2019. 
 
       CITY OF SAMMAMISH 
 
 
       ______________________________ 
       Mayor Christie Malchow 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Melonie Anderson, City Clerk 
 
 
Approved as to form: 
 
 
______________________________ 
Michael R. Kenyon, City Attorney 
 
Filed with the City Clerk:  
Public Hearing:  
First Reading:  
Public Hearing:  
Second Reading:  
Passed by the City Council:  
Date of Publication: 
Effective Date: 
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Date: March 18, 2019  
 
To: City Council 
 Larry Patterson, Interim City Manager  
 
From: Angie Feser, Director of Parks and Recreation 
 
Subject: Lower Sammamish Commons to Big Rock Park Trail Route Options Analysis 
______________________________________________________________________________ 

 
This memo includes two sets of Lower Sammamish Commons to Big Rock Park trail easement options; 
the original option analysis memo dated April 8, 2013 memorializing the pros and cons considered for 
each option nearly six years ago and a current analysis of the same five options incorporating the 
surrounding land use developments and changes to make the more relevant to today’s situation. The 
original Option Memo from 2013 is at the end of this document with the most current options discussed 
first. A copy of that memo was emailed to City Council on December 3, 2018.  

Updated Route Options 

In addition, in preparation for the March 19th council presentation, staff recently updated the five 
options to include surrounding developments including the acquisition, development and opening of Big 
Rock Park A in 2016; donation of Big Rock Park B (2017), acquisition of Beaton Hill Park (2018), north and 
adjacent to Beaton Hill Park the construction of Inglewood Hills housing development (2019), the 
current SE 4th Street improvements (2019) and progress of Town Center development.   

The five options are summarized in this table with each option illustrated in more detail and including 
pros and cons. The research, cost estimates, accumulate elevation change and inclusion of more 
detailed data was conducted by the City’s Parks Planning staff members including three licensed 
Landscape Architects.  

 

Recommended Route 

Option #3 is the currently recommended route for a number of reasons including lowest cost, shortest 
distance, better experience (not having to travel on sidewalks adjacent to traffic), utilizing private open 
space land rather than private property and the fact that the southern half of the easement was 
purchased by Council in 2018.  

 

 

 

Department of Parks and Recreation 

PUBLIC HEARINGS #12.

Page 118 of 169



Route Options Summary  

 

 

Each of the route options are presented with more detail below. As part of the analysis consideration for 
the route options, a common starting point for all 5 options was identified. The beginning location is 
approximately the center of the Lower Commons Park, at the eastern end of the parking lot. A person 
can park, easily access the existing trail network and restrooms within the park. This starting point also 
reflects a central location traveling to and from the future Town Center. 
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Route Option #1  

The alignment utilizes the existing asphalt trail through the park until reaching the unimproved 
residential street 222nd Place SE, which does not currently have a sidewalk section. The trail continues 
down a private driveway and between two properties until turning south through a City storm tract. At 
the end of the tract, this route still needs to travel through the private open space tract held by the 
Balmoral property owners, then crosses Lancaster Way SE and ends at Big Rock Park Site A.  
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Route Option #2 

This trail alignment utilizes existing asphalt trail within Lower Commons. However, additional soft-
surface trail would need to be built within the park to the lower corner. The trail would then travel 
through private property (noted as Property D) before entering the private open space held by Balmoral, 
and finally crossing Lancaster Way SE toward Big Rock Park A. 

This option was considered in 2013 because at the time, the property owners of D were agreeable to 
selling an easement over their property. However, they are no longer willing to do so, making this option 
obsolete today. 
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Route Option #3 – Recommended Route 

This trail alignment is similar to #2 and again utilizes some existing trail within Lower Commons. 
Additional trail would need to be built to access the lower corner of the park. 

The trail would then travel west through the private open space tract held by the Lancaster HOA, before 
entering the private open space tract held by Balmoral, and finally crossing Lancaster Way SE toward Big 
Rock Park A. This is the preferred route. 
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Route Option #4 

This trail alignment begins in Lower Commons Park, connecting to a new soft surface trail at the lowest 
point in the park and near the spray pad and lower restroom. The new soft surface trail would then 
travel southwest along the creek and downhill of the YMCA parking lot, through the private open space 
held by Lancaster, continuing through an existing City-owned storm tract, and turn northwest along the 
unimproved Lancaster Way toward Big Rock Park A.   
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Route Option #5 

This route option exists almost entirely within City owned ROW. From Lower Commons Park, the route 
would travel north along the unimproved 222nd Place SE, turn west along SE 4th, before again turning 
south (and along 218th) toward Big Rock Park Site A.  

Since 2013, ROW improvements have been completed along 218th as part of the Inglewood 
development, and improvements are under construction along SE 4th as part Town Center Planning 
efforts. SE 4th construction is slated for completion summer 2020.   
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Page 1 of 4   Sammamish Commons Trail Phase 1 Memo 

Department of Parks and Recreation 

801 - 228TH AVENUE SE   SAMMAMISH, WASHINGTON 98075  TEL 425-295-0500  FAX 425-295-0600  WWW.CI.SAMMAMISH.WA.US

Date: April 8, 2013  

To: Jessi Bon, Director of Parks and Recreation 

From: Linda Frkuska, Deputy Director of Parks and Recreation 

Subject: Lower Sammamish Commons to Big Rock Park Trail Route Options 

A pedestrian connection between the Lower Sammamish Commons and Big Rock Park is 
budgeted in the 2013-2014 Parks Capital Improvement Plan (shown as Sammamish Commons 
Trail Phase 1) over the next two years for design and construction. 

Several route options exist but the fifth option is the only one that does not need to travel through 
privately owned land for the connection. The advantages and disadvantages for each option are 
discussed. Within the graphics, brown represents private land, green City owned land, and yellow 
is HOA open space. 

Route Option 1 

The advantages to this route 
are: 

• One property owner
direct negotiation
(parcel B A)

• Minimal impact to
existing stream

• Shortest route so least
amount of
improvements

• Relatively minimal
disturbance to entire
HOA

Disadvantages: 

• No existing sidewalk on 222nd Place SE – pedestrian exposure to vehicles
• Need entire HOA in agreement for private open space use (parcel C)
• Requires easement or purchase of private property owner’s land (parcel B)
• Direct impact to two adjacent neighbors (parcels A and B)

Attachment #1
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Page 2 of 4     Sammamish Commons Trail Phase 1 Memo 
 

Route Option 2 
 

The advantages to this route are: 
• One property owner who 

has indicated in past is 
willing to offer easement 
(parcel A) 

• Minimal disturbance to 
adjacent neighbors 

• Minimal exposure to 
vehicles 

 
 
 
 
 

Disadvantages: 
 

• Grades are challenging 
• Need entire HOA in agreement for private open space use (parcel B) 
• Requires easement or purchase of private property owner’s land (parcel A) 
• Direct impact to stream 

 
Route Option 3 

 
The advantages to this route 
are: 

• No homeowner direct 
impacts 

• Minimal disturbance to 
adjacent neighbors 

• Minimal exposure to 
vehicles 

 
Disadvantages: 
 

• Grades are challenging 
• Need  two separate 

HOAs in agreement for 
private open space use 
(parcels A and B) 

• Direct impact to stream 
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Page 3 of 4     Sammamish Commons Trail Phase 1 Memo 
 

Route Option 4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The advantages to this route are: 
 

• No homeowner direct impacts 
• Minimal disturbance to adjacent neighbors 
• Minimal stream impacts 
• Future secondary access to SE 8th Street Park Site B along 221st Ave SE 

 
Disadvantages: 
 

• Grades are challenging 
• Longest route to SE 8th Street Park Site A 
• Need entire HOA in agreement for private open space use (parcel A) 
• No existing sidewalk on Lancaster Way SE – extensive exposure to vehicles 
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Page 4 of 4     Sammamish Commons Trail Phase 1 Memo 
 

Route Option 5 

 
 
The advantages to this route are: 
 

• No homeowner direct impacts 
• Approximately 640 lf of sidewalk exists (shown as green line) 
• No stream impacts 
• No need to acquire private land 
• Adds to existing sidewalk network 

 
Disadvantages: 
 

• Cost (PW advises ~$1M+/-) – approximately 2,140 lf of sidewalk needed (shown in red) 
• Pedestrians must cross SE 4th Street to get to sidewalk 
• ROW construction indirect impacts on neighbors 
• Longer route between parks 
 

 
 
 
P:/Park Planning/Sammamish Commons/Lower Sammamish Commons/Trail to Big Rock 
Park/Design/Administrative/Summary Reports/Memo Trail Route Options 4-8-13.doc 
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Lower Commons to Big Rock 

Park Trail Connection

City Council Regular Meeting

March 19th, 2019
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Presentation Topics
• Project Summary

• Background

• Trail Route Options
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Project Summary
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Location/Map Orientation

4

You Are Here

Ebright Creek 

North Tributary
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5

Vision for Connectivity

 2004 Trails, Bikeways, and Paths Plan 

(TBP Plan)

 2018 Parks, Recreation, and Open Space Plan 

(PRO Plan)
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Preferred Conceptual Trail Plan

6

Beaton Hill Park

Big Rock Park

Lower Sammamish 

Commons

Balmoral Private 

Open Space Tract

5’ Pedestrian Trail

Proposed 20’ 

Trail Easement

Proposed 20’ 

Trail Easement

North Ebright Tributary

Existing Culvert

City 

Storm 

Tract
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Preferred Conceptual Trail Plan – Discussion with Lancaster

7
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Site Photos 

 Photos from trail location within Lancaster easement

 #1 – west (left of star) 

 down trail corridor

 #2 – House A

 #3 – House B 

B 

A 

#1 #2 #3

PU
BLIC HEARIN

G
S #12.

Page 136 of 169



Project Background
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• 5 route options 
considered

• Discussions with 
Lancaster and 
Balmoral begin

• CIP project list

History & Timeline

• TBP Plan - trail 
connection 
identified

2004

2013

2016

2017

2018

• Wetland study

• Appraisal for both 
easement tracts

• Parks & Recreation 
Commission 
recommendation

• 3rd public hearing at 
City Council Meeting 
March 19th, 2019

• PRO Plan - trail 
connection identified

• Lancaster completed

• Offer letter to 
Balmoral neighbors

• 2 public hearings

• City Council 
authorized staff to 
begin negotiations

2019+

10
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2004 TBP Plan | Proposed Trail System
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2018 PRO Plan | Proposed Trail System
Specific PRO Plan Goals:

 Parks & Open Space Goal #2

 Interconnected network of parks and 

trails

 Variety of recreational opportunities

 Easily accessible

 Trails & Connectivity Goal #5

 Network of non-motorized trails

 Expand connectivity
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Trail Routes Considered
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Route Option #1

PROS
•Utilizes city-owned storm tract

•Low grade change

CONS
•Direct impact to 2 privately-owned 

properties (A & B)

•Requires plat alteration for storm tract

•No sidewalk on 222nd Place SE

•Requires easement over Balmoral Open Space 

Tract (C)

•Most impact to stream

•Not identified in planning documents
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BLIC HEARIN

G
S #12.

Page 142 of 169



15

Route Option #2

PROS
•Low amount of grade change

•Utilizes existing culvert for stream crossing

•Recreation trail separated from vehicular 

traffic

• Identified in the TBP Plan & 2018 PRO Plan

•Short, direct route

CONS
•Property owner (D) not interested in selling 

easement over private property 

•Requires easement over Balmoral Open Space 

Tract (C) PU
BLIC HEARIN
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Route Option #3

PROS
•No direct impacts to privately-owned property 

•Low amount of grade change

•Utilizes existing culvert for stream crossing

•Recreation trail separated from vehicular 

traffic

• Identified in the TBP Plan & 2018 PRO Plan

•Short, direct route

•Already acquired easement through Lancaster 

in 2018

CONS
•Requires easement over both Balmoral and 

Lancaster Private Open Space Tracts (C & E)
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Route Option #4

PROS
•No direct impacts to privately-owned property 

• Identified in the 2018 PRO Plan

•Route could be extended to connect to Big 

Rock Park, Site B

CONS
•Severe amount of grade change

•Requires plat alteration for storm tract

•Requires 2nd easement negotiation with 

Lancaster HOA (E)

•No sidewalk on Lancaster Way SE

•Longer route
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Route Option #5

PROS
•No direct impacts to privately-owned property 

•Does not require easement

•Does not require storm tract alteration

CONS
•Moderate amount of grade change

•Requires half street improvements to 

provide sidewalks and safe travel

•No sidewalk on 222nd Place SE

•No sidewalk connection between 

Inglewood development and Big Rock 

Park Site A

•Longer route

•Travel along arterial traffic route
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Option 

Thumbnail

Rough 

Estimate

Public / Private/ 

Private Open 

Space (POS)

Distance

(in miles)

Elevation 

Change

Trail 

Experience

Critical 

Area?

Meets 

ADAS?

ROUTE 

OPTION 

#1

$900,000 •ROW 

•Private

•Storm Tract

•POS (1)

0.3 Low

(85’)

Paved trail –

local road –

soft surface

Yes No

ROUTE 

OPTION 

#2

$300,000 •Private

•POS (1)

0.3 Low

(85’)

Paved trail –

soft surface

Yes No

ROUTE 

OPTION 

#3

$300,000 •POS (2) 0.3 Low

(85’)

Paved trail –

soft surface

Yes No

ROUTE 

OPTION 

#4

$2,500,000 •Park

•POS (1)

•Storm Tract

•ROW

0.75 Severe

(165’)

Paved trail –

soft surface 

– local road

Yes No

ROUTE 

OPTION 

#5

$2,400,000 •ROW 0.75 Moderate

(120’)

Paved trail –

arterial road

No No
19
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Balmoral Owner Trail Project Support

20

Property Owners 

•Support: 5

•Opposition: 3 

•Unknown: 1
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Questions/Discussion

Should the City Council adopt the 

Condemnation Ordinance for the Lower 

Commons to Big Rock Park Trail 

Easement?
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COUNCIL REPORT – CHRISTIE MALCHOW 
MARCH 19, 2019 

 

WOMEN ’S BUILD EVENT 3/8/19  @ THE HABITAT FOR HUMANIT SITE 

I attended the Women’s Build Event to speak to volunteers.  The site has progressed a lot since I was there 

swinging a hammer a year ago.  Progress inside the homes being built:

 

PIC MEETING 3/13/19  

• April 3rd – Bob Ferguson networking event for SCA.  Sign up online via SCA. 

• Impacts related to I 976 discussed (this is the Tim Eyman sponsored initiative) 

o 3 buckets of funding impacted: 

▪ Sound Transit affected 

▪ Repeal the authority for Transportation & Mobility funding (TBD funded with license 

fees affected, 13 cities affected in King Co.) 
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▪ Vehicle fees based on weight, and the electric vehicle fee ($150 to $30) among others.  

You can see the full list in the PIC packet I previously sent to you. 

▪ Because the TBD is involved, it affects more than just those in the Sound Transit 

boundaries. 

o SCA would like to find out if municipalities want PIC to take a position on this intiative.  I need 

your feedback on this, so please read the packet (linked above), it is item #8 on the agenda. 

• As mentioned in an email to you, the King County Parks Levy Renewal will be on the August 6th ballot 

assuming the County Council approves the proposition by the end of April 2019.   

o Levy rate is 16.82 cents per $1000 A/V, an increase from ~13 cents per 1000 A/V. 

o Pass through funds are planned to double from what they were 2014-19** 

o **The allocation of these funds is not in the ordinace, so there’s not a firm commitment of the 

funds coming to us.  We should consider reaching out to CM Lambert that we want the dollars 

to be straight pass-throughs with no strings attached. 

• Vision 2050: The draft Supplemental EISwas released to the public on February 28th.  Comments can be 

submitted to PSRC through April 29th. 

o Pre-PIC workshop in July on this topic 

CHALLENGE SEATTLE MEETING 3/13/19  

• Challenge Seattle is made up of the big companies in the area’s CEOs. 

o Please see their report at this link  

• $500M investment from Microsoft to address the affordable housing crisis in the greater Puget Sound 

area.   

o $225M invested at below market rate returns, focused on preserving and developing new 

middle-income housing on the Eastside. 

o $250M invested at market rate returns to support low-income housing in Puget Sound region. 

o $25M in philanthropic grants to homelessness-related efforts in the greater Puget Sound region. 

o Microsoft aims to commit the majority within the next 3 years. 

• 7 considerations to advance housing affordability (from the letter I signed onto): 

 

 

•  
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• Regional approach, not municipality by municipality – what might work for one jurisdiction might not 

work here & visa versa.   

• They need more private sector support, and the desire is to have more regional support on the policy side 

of things in order to keep momentum and turn this into real action. 

• There is an upcoming meeting on April 2nd that I’ll be attending with Larry as a mechanism to explore 

further opportunities for the public/private partnership to address the affordable workforce housing in 

this discussion with other regional mayors/City Managers from SCA.   

• SCA would like us to formally weigh in on our desire to join in and have SCA take a position on this. 
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Memorandum 

 

 

Date: March 19, 2019 
To: Mayor Malchow and City Councilors 

 From: Larry Patterson, Interim City Manager 

Re: City Manager’s Report 3 19 20 

 
 

1. Change in Job Classification for Debbie Beadle --- Ms. Beadle has worked at the City for over 12 
years.  She has been the uniting thread that has run through 5 City Manager’s and various City 
Council Members.  She has been a unifying and driving force that has aided staff through these 
many changes.  Additionally, since my arrival I have asked Debbie to take on added 
responsibilities and she has not shied away from these additionally challenges doing them with 
dedication, enthusiasm, and talent in never failing to deliver.  Therefore, I am requesting your 
approval in changing her job title from Senior Executive Assistant to Assistant to the City 
Manager.  Debbie is handling the following additional duties:  1) Citizen’s complaints coming to 
the City Manager’s office; 2)  Spearheading special projects and assignments; 3) Representing 
the City Manager’s office in my absence to committees, task forces, and at public functions; 4) 
Providing research, analysis and recommendations to the City Manager’s Office; Preparing and 
presenting information to a variety of audiences including city staff, members of the public, city 
council, and other governments.  These functions are in addition to the duties she is already 
performing in her assistance to both the City Manager, City Council and our Department 
Directors.  These additional duties should be very helpful to your new Manager as they assume 
their position here and will aid the City in this transition.  This job classification change does not 
result in a salary increase, but does move her from Grade M to Grade Q.  This will increase the 
top of her range from currently $96,651 to $125,745 and give her additional salary growth over 
the next several years. 

2. Illegal Dumping Investigation Update --- Last week we passed along to Aviva Kamm (Stokes 
Lawrence, P.S.) a list of individuals to interview, several documents, as well as a general 
orientation to the issue to be investigated.  Ms. Kamm has seen the video.  The investigation was 
delayed a few weeks because of the delay in engaging the firm.  Ms. Kamm indicated those not 
currently employed by the City do not have to speak with her and she has no authority to coerce 
them to do so.  Therefore, if potential interviewees refuse to discuss the issue with her this 
investigation may not go very far.  In either case she believes this investigation can be wrapped 
up in a short period of time.  Individual schedules will determine the actual length of time, if they 
are willing to discuss the incident with her.  She is currently reviewing the various documents we 
have sent to her. 

3. Town Center Discussions --- STCA and City Staff have been meeting on a weekly basis to 
discuss the development of the Town Center Phase 1.  There are several hurdles and many 
issues that we are attempting to resolve.    We are working with STCA in attempting to address 
their concurrency certificate, discussing impact fee credits, storm drainage facilities, and the need 
for a development agreement.  There are still many other topics both minor and major that need 
to be discussed and resolved if we are to put the Town Center on the ground and in a manner 
that will serve the City through the next several decades.  Many of those decisions are upon us 
now.  I again recommend a Council subcommittee on Economic Development with perhaps some 
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citizens with development and business experience that could help discuss and address these 
issues.   As you may recall I provided the following table in your packet of information for the 
retreat to outline the different motivations between the public and private arenas in attempting to 
successful bring economic development and major private developments forward.  Given there is 
not tool such as urban renewal and no public money being used to incentivize this development 
the discussion 

 
Trust Building 

Public and Private Sector Goals 
 

Public Sector Private Sector 
Long-term Short-term 
Defined Publicly 

• Comprehensive Plan 
• Downtown Plan 
• Regional Plan 
• Transportation Plan 
• MOU 
• Development Agreement 

Defined Privately 
 

Public Interest 
• Public Perception 
• Political Climate 

Available Financing 

Wants Community Building 
• Wants Community Amenities 
• Wants Quality Development 

Market Opportunities 

Wants to Minimize Impact to Community Cost of Capital 
Wants Assurance Return on Investment 
 Personal Goals 

• Enhancing Corporate Status 
• Pride in Quality Product 
• Strength in Market Place 
• Wants Flexibility 

 Wants Infrastructure to Support Development 
 Wants Flexibility 
 

4. Balmoral Condemnation --- Attached you will see a copy of a memo from Ms. Feser that provides 
a history as well as an analysis of the various options considered.  This memo is also part of your 
amended packet.  The decision involves how you want to see the City in the future.  What type of 
amenities do you want?  How do you want your trail system to connect?  What type of 
connections do you want to the Town Center/8th to 228th?  How walkable do you want the city to 
be?  Also keep in mind that the trail being considered is supported by Larkspur Homeowners who 
sold you the property and several property owners from Balmoral.  There is some in the Balmoral 
subdivision that oppose this condemnation.  You have been advised that you have a strong case 
and one you are likely to win if it goes to court.  Your decision is to weigh your vision and the 
competing interest and decide.  Your determination also involves your personal philosophies on 
condemnation and interpreting where the silent majority on this issue lies.  
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Date: March 18, 2019  
 
To: City Council 
 Larry Patterson, Interim City Manager  
 
From: Angie Feser, Director of Parks and Recreation 
 
Subject: Lower Sammamish Commons to Big Rock Park Trail Route Options Analysis 
______________________________________________________________________________ 

 
This memo includes two sets of Lower Sammamish Commons to Big Rock Park trail easement options; 
the original option analysis memo dated April 8, 2013 memorializing the pros and cons considered for 
each option nearly six years ago and a current analysis of the same five options incorporating the 
surrounding land use developments and changes to make the more relevant to today’s situation. The 
original Option Memo from 2013 is at the end of this document with the most current options discussed 
first. A copy of that memo was emailed to City Council on December 3, 2018.  

Updated Route Options 

In addition, in preparation for the March 19th council presentation, staff recently updated the five 
options to include surrounding developments including the acquisition, development and opening of Big 
Rock Park A in 2016; donation of Big Rock Park B (2017), acquisition of Beaton Hill Park (2018), north and 
adjacent to Beaton Hill Park the construction of Inglewood Hills housing development (2019), the 
current SE 4th Street improvements (2019) and progress of Town Center development.   

The five options are summarized in this table with each option illustrated in more detail and including 
pros and cons. The research, cost estimates, accumulate elevation change and inclusion of more 
detailed data was conducted by the City’s Parks Planning staff members including three licensed 
Landscape Architects.  

 

Recommended Route 

Option #3 is the currently recommended route for a number of reasons including lowest cost, shortest 
distance, better experience (not having to travel on sidewalks adjacent to traffic), utilizing private open 
space land rather than private property and the fact that the southern half of the easement was 
purchased by Council in 2018.  

 

 

 

Department of Parks and Recreation 
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Route Options Summary  

 

 

Each of the route options are presented with more detail below. As part of the analysis consideration for 
the route options, a common starting point for all 5 options was identified. The beginning location is 
approximately the center of the Lower Commons Park, at the eastern end of the parking lot. A person 
can park, easily access the existing trail network and restrooms within the park. This starting point also 
reflects a central location traveling to and from the future Town Center. 
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Route Option #1  

The alignment utilizes the existing asphalt trail through the park until reaching the unimproved 
residential street 222nd Place SE, which does not currently have a sidewalk section. The trail continues 
down a private driveway and between two properties until turning south through a City storm tract. At 
the end of the tract, this route still needs to travel through the private open space tract held by the 
Balmoral property owners, then crosses Lancaster Way SE and ends at Big Rock Park Site A.  
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Route Option #2 

This trail alignment utilizes existing asphalt trail within Lower Commons. However, additional soft-
surface trail would need to be built within the park to the lower corner. The trail would then travel 
through private property (noted as Property D) before entering the private open space held by Balmoral, 
and finally crossing Lancaster Way SE toward Big Rock Park A. 

This option was considered in 2013 because at the time, the property owners of D were agreeable to 
selling an easement over their property. However, they are no longer willing to do so, making this option 
obsolete today. 
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Route Option #3 – Recommended Route 

This trail alignment is similar to #2 and again utilizes some existing trail within Lower Commons. 
Additional trail would need to be built to access the lower corner of the park. 

The trail would then travel west through the private open space tract held by the Lancaster HOA, before 
entering the private open space tract held by Balmoral, and finally crossing Lancaster Way SE toward Big 
Rock Park A. This is the preferred route. 
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Route Option #4 

This trail alignment begins in Lower Commons Park, connecting to a new soft surface trail at the lowest 
point in the park and near the spray pad and lower restroom. The new soft surface trail would then 
travel southwest along the creek and downhill of the YMCA parking lot, through the private open space 
held by Lancaster, continuing through an existing City-owned storm tract, and turn northwest along the 
unimproved Lancaster Way toward Big Rock Park A.   
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Route Option #5 

This route option exists almost entirely within City owned ROW. From Lower Commons Park, the route 
would travel north along the unimproved 222nd Place SE, turn west along SE 4th, before again turning 
south (and along 218th) toward Big Rock Park Site A.  

Since 2013, ROW improvements have been completed along 218th as part of the Inglewood 
development, and improvements are under construction along SE 4th as part Town Center Planning 
efforts. SE 4th construction is slated for completion summer 2020.   

 

 

 

CITY MANAGER REPORT #14.

Page 161 of 169



Page 1 of 4   Sammamish Commons Trail Phase 1 Memo 

Department of Parks and Recreation 

801 - 228TH AVENUE SE   SAMMAMISH, WASHINGTON 98075  TEL 425-295-0500  FAX 425-295-0600  WWW.CI.SAMMAMISH.WA.US

Date: April 8, 2013  

To: Jessi Bon, Director of Parks and Recreation 

From: Linda Frkuska, Deputy Director of Parks and Recreation 

Subject: Lower Sammamish Commons to Big Rock Park Trail Route Options 

A pedestrian connection between the Lower Sammamish Commons and Big Rock Park is 
budgeted in the 2013-2014 Parks Capital Improvement Plan (shown as Sammamish Commons 
Trail Phase 1) over the next two years for design and construction. 

Several route options exist but the fifth option is the only one that does not need to travel through 
privately owned land for the connection. The advantages and disadvantages for each option are 
discussed. Within the graphics, brown represents private land, green City owned land, and yellow 
is HOA open space. 

Route Option 1 

The advantages to this route 
are: 

• One property owner
direct negotiation
(parcel B A)

• Minimal impact to
existing stream

• Shortest route so least
amount of
improvements

• Relatively minimal
disturbance to entire
HOA

Disadvantages: 

• No existing sidewalk on 222nd Place SE – pedestrian exposure to vehicles
• Need entire HOA in agreement for private open space use (parcel C)
• Requires easement or purchase of private property owner’s land (parcel B)
• Direct impact to two adjacent neighbors (parcels A and B)

Attachment #1
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Page 2 of 4     Sammamish Commons Trail Phase 1 Memo 
 

Route Option 2 
 

The advantages to this route are: 
• One property owner who 

has indicated in past is 
willing to offer easement 
(parcel A) 

• Minimal disturbance to 
adjacent neighbors 

• Minimal exposure to 
vehicles 

 
 
 
 
 

Disadvantages: 
 

• Grades are challenging 
• Need entire HOA in agreement for private open space use (parcel B) 
• Requires easement or purchase of private property owner’s land (parcel A) 
• Direct impact to stream 

 
Route Option 3 

 
The advantages to this route 
are: 

• No homeowner direct 
impacts 

• Minimal disturbance to 
adjacent neighbors 

• Minimal exposure to 
vehicles 

 
Disadvantages: 
 

• Grades are challenging 
• Need  two separate 

HOAs in agreement for 
private open space use 
(parcels A and B) 

• Direct impact to stream 
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Page 3 of 4     Sammamish Commons Trail Phase 1 Memo 
 

Route Option 4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The advantages to this route are: 
 

• No homeowner direct impacts 
• Minimal disturbance to adjacent neighbors 
• Minimal stream impacts 
• Future secondary access to SE 8th Street Park Site B along 221st Ave SE 

 
Disadvantages: 
 

• Grades are challenging 
• Longest route to SE 8th Street Park Site A 
• Need entire HOA in agreement for private open space use (parcel A) 
• No existing sidewalk on Lancaster Way SE – extensive exposure to vehicles 
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Page 4 of 4     Sammamish Commons Trail Phase 1 Memo 
 

Route Option 5 

 
 
The advantages to this route are: 
 

• No homeowner direct impacts 
• Approximately 640 lf of sidewalk exists (shown as green line) 
• No stream impacts 
• No need to acquire private land 
• Adds to existing sidewalk network 

 
Disadvantages: 
 

• Cost (PW advises ~$1M+/-) – approximately 2,140 lf of sidewalk needed (shown in red) 
• Pedestrians must cross SE 4th Street to get to sidewalk 
• ROW construction indirect impacts on neighbors 
• Longer route between parks 
 

 
 
 
P:/Park Planning/Sammamish Commons/Lower Sammamish Commons/Trail to Big Rock 
Park/Design/Administrative/Summary Reports/Memo Trail Route Options 4-8-13.doc 
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  AGENDA CALENDAR 
 

Meeting  
Date 

Packet 
Material 

Due 
Time 

Meeting  
Type 

 
Topics 

Mar 2019     
Tues 3/19  6:30 pm Regular 

Meeting 
Public Hearing: Ordinance for Condemnation of Open 
Space in Balmoral Division No. 1 as Required for the 
Lower Commons to Big Rock Park Trail Easement 
Executive Session: City Manager Candidates 
Proclamation: World Autism Day on April 2, 2019  

 
Consent 
Contract: Engineering Support Services: Gray and Osborne 
Contract: Springbrook Upgrade to Cloud 
Contract: Environmental Support Services: Shannon and Wilson 
Contract: Survey Support Services: PACE 
Contract: Concrete 2019 Construction Contract/TBD 
 

Wed 3/20  6:30 pm  Executive 
Session  
(if needed) 

City Manager Contract Negotiations 
 

Thurs 3/21  6:30 pm Executive 
Session 

City Manager Contract Negotiations 

Tues 3/26  7:00 pm Special 
Meeting 

Approval:  City Manager Contract 

 
Apr 2019     

Mon 4/1 3/27 6:30 pm Study 
Session 

Discussion: Introduction to Zackuse Creek Basin Plan 
Discussion: Stormwater Code Update (45 minutes) 
Discussion:  City Council Goals and Objectives 2019/20 
Presentation: TMP Update 
Presentation:  IFCR Detour Route & Project Update 

 
Tues 4/2 3/27 6:30 pm Regular 

Meeting 
Proclamation: Sexual Assault Awareness Month 
 
Consent: 

  Contract: Issaquah Pine Lake Road Design Contract - DEA 
Contract: ITS Phase 2 Design/TBD 
Resolution: ELSP Ditch and Culvert Maintenance Project 
Acceptance 
Contract: Storm system cleaning/Olsen Brothers Provac 
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Resolution: Minor Intersection Improvements Project 
Acceptance 

 
Tues 4/9 4/3 6:30 pm Study 

Session 
Discussion:  City Council Goals and Objectives (60 
Minutes) 

 
Tue 4/16 4/10 6:30 pm Regular 

Meeting 
Consent: 
Contract: Issaquah Fall City Road Construction - TBD 
Contract: 2019 Pavement Overlay Construction – TBD 
Approval:  City Council Goals and Objectives  
 

May 2019     

Mon 5/6 5/1 6:30 pm Study 
Session 

Discussion: Sahalee V/C Modeling Results 
Discussion: Traffic Impact Fee Study and associated code 
amendments 

Tues 5/7 5/1 6:30 pm Regular 
Meeting 

Proclamation: Affordable Housing Week 2019(May 13-17, 2019) 
Resolution: Zackuse Basin Plan Adoption 

 
Tues 5/14 5/8 6:30 pm Study 

Session 
Discussion: SMC Title 24 Update (60-minutes) 

 
Tues 5/21 5/15 6:30 pm Regular 

Meeting 
Public Hearing / Ordinance: SMC Title 24 Update (30-minutes) 

 

Wed 5/22  5:30 pm  Joint Mtg/ 
Issaquah 
School Dist. 

in Issaquah 

Thurs 5/30  8:00 am to 
10:00 am 

Joint Mtg/ Lk 
Washington 
School Dist. 

at LWSD in Redmond 

June 2019     

Mon 6/3 5/29 6:30 pm Study 
Session w/ 
Planning 

Commission 

Discussion: Shoreline Master Program Update (60-minutes) 
Discussion: Urban Forest Management Plan (60-minutes) 

 

Tues 6/4 5/29 6:30 pm Regular 
Meeting 

Public Hearing / Ordinance: Shoreline Master Program Update 
(60-minutes) 

Public Hearing / Ordinance: Traffic Impact Fee (30 min) 
 

Tues 6/11 5/5 6:30 pm Joint 
Meeting w/ 
Parks & Rec 

Presentation: Klahanie Master Plan 
 
 

 
Tues 6/18 5/12 6:30 pm Regular 

Meeting 
Public Hearing / Ordinance: Urban Forest Management Plan (60-
minutes) 
Resolution: 2020-2026 TIP 
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July 2019     

Mon 7/1 6/26 6:30 pm Study 
Session 

 Presentation: TMP Update 

Tues 7/2 6/26 6:30 pm Regular 
Meeting 

 
 

Tues 7/9 7/3 6:30 pm Study 
Session 

Discussion: Comprehensive Plan Amendments – Urban Forest 
Management Plan (60-minutes) 

Discussion: Comprehensive Plan Amendments – Technical Items 
(30-minutes) 

 
Tues 7/16 7/10 6:30 pm Regular 

Meeting 
Public Hearing / Ordinance: Comprehensive Plan Amendments 

– Urban Forest Management Plan (30-minutes) 
Public Hearing / Ordinance: Comprehensive Plan Amendments 

– Technical Items (30-minutes) 
 

Aug 2019    NO MEETINGS 
 

Sept 2019     

Mon 9/2    Labor Day 
Tues 9/3 8/28 6:30 pm Regular 

Meeting 
 
 

Tues 9/10 9/4 6:30 pm Study 
Session 

 
 

Tues 9/17 9/11 6:30 pm Regular 
Meeting 

 
 

Oct 2019     

Mon 10/7 10/2 6:30 pm Study 
Session 

 
 

Tues 10/8 10/2 6:30 pm Regular 
Meeting 

 
 

Tues 10/15 10/8 6:30 pm Study 
Session 

 Presentation: Klahanie Master Plan (30 minutes) 
 
 

Tues 10/22 10/16 6:30 pm Regular 
Meeting 

 
 

Nov 2019     

Mon 11/4 10/30 6:30 pm Study 
Session w/ 
Planning 

Commission 

Discussion: Comprehensive Plan / Town Center Sub-Area Plan 
Amendments – Quality of Life Items (60-minutes) 

Discussion: Wireless / Small Cell Technology Regulations Update 
(60-minutes) 

 
Tues 11/5 10/30 6:30 pm Regular 

Meeting 
Public Hearing / Ordinance: Comprehensive Plan / Town Center 

Sub-Area Plan Amendments – Quality of Life Items (60- 
minutes) 

Public Hearing / Ordinance: Wireless / Small Cell Technology 
Regulations Update (60-minutes) 
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Tues 11/12 11/6 6:30 pm Study 
Session 

  Presentation:  TMP Update 

Tues 11/19 11/13 6:30 pm Regular 
Meeting 

Ordinance: Comprehensive Plan / Town Center Sub-Area Plan 
Amendments – Quality of Life Items (60-minutes) 

Ordinance: Wireless / Small Cell Technology Regulations Update 
(60-minutes) 

 
 

Dec 2019     
Mon 12/2 11/27 6:30 pm Study 

Session 
Discussion: 2020 Comprehensive Plan Amendments – Docket 

Requests (60-minutes) 
 

Tues 12/3 11/27 6:30 pm Regular 
Meeting 

Public Hearing / Resolution: 2020 Comprehensive Plan 
Amendments – Docket Requests (60-minutes) 

 
Consent: 
Ordinance: Annual Amendments to the Comprehensive Plan 

 
Tues 12/10 12/4 6:30 pm Special 

Meeting 
 

Tues 12/17 12/11 6:30 pm Regular 
Meeting 

 

 To Be Scheduled To Be Scheduled Parked Items 
 

• Growth Centers 
• Internet Usage & Social 

Media Policies 
• Discussion: Issaquah Pine 

Lake Road Phase 1- Project 
Update (moved to 2019) 

• Parks Surveillance Camera 
Policy 

• Resolution: Police 
Services Study 

• Discussion: 
Classification & 
Compensation Study 

• Resolution: 
Classification & 
Compensation Study 

• Special Events Ordinance 
• Maintenance Safety Program 

Adoption 
• M&O Strategic Plan 
• Fleet Management Policy 
• Roadway Funding Strategy 
• Maintenance & Fire Station 

Facility Assessment 
• Franchise Agreement/SPWS 
• Comprehensive Solid Waste Plan 
• ADA Transition Plan 
• Human Services Strategic Plan 

• Inner City Bus Service 
• Good Samaritan Law 
• Plastic Bags 
• Hunting Regulations 
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