
 

AGENDA 

City Council Regular Meeting 

6:30 PM - Tuesday, May 1, 2018 

City Hall Council Chambers, Sammamish, WA  
Page  Estimated 

Time 
 
 CALL TO ORDER 6:30 pm 
 
 ROLL CALL  
 
 PLEDGE OF ALLEGIANCE  
 
 APPROVAL OF AGENDA  
 
 EXECUTIVE SESSION – IF NECESSARY  
 
 PUBLIC COMMENT 

Note:This is an opportunity for the public to address the Council. 
Three-minutes limit per person or five-minutes if representing the 
official position of a recognized community organization. If you would 
like to show a video or PowerPoint, it must be submitted or emailed 
by 5 pm, the end of the business day, to the City Clerk, Melonie 
Anderson at manderson@sammamish.us. Please be aware that 
Council meetings are videotaped and available to the public. 

6:35 pm 

 
 CONSENT CALENDAR 7:05 pm 
 
 1. Payroll: for the period ending April 15, 2018 for pay date of 

April 20, 2018 in the amount of 392,806.99 
 

 
 2. Payroll: for the period ending March 31, 2018 for pay date of 

April 5, 2018 in the amount of 387.968.01 
 

 
4 - 11 3. Approval: Claims For Period Ending May 1, 2018 In The 

Amount Of $736,070.70 For Check No. 50342 Through 50488 

View Agenda Item 

 

 
12 4. Proclamation: Affordable Housing Week - May 14-18, 2018  

View Agenda Item 

 

 

Page 1 of 370

mailto:manderson@sammamish.us


13 - 18 5. Resolution: Providing Design Guidance For Phase 1 Of The 
Issaquah Fall City Road Improvement Project From 242nd Ave 
SE To Klahanie Dr. SE Related To The Roadway Closure Option 
For The Bridge Construction At The Crossing Of The North Fork 
Of Issaquah Creek 

View Agenda Item 

 

 
19 - 170 6. Resolution: Granting Final Plat Approval Of The Meadowleaf 

Subdivision Phase I, FSUB2018-00217 

View Agenda Item 

 

 
171 - 187 7. Contract: 2018 Residential Stormwater Facility Vegetation 

Removal/AtWork 

View Agenda Item 

 

 
188 - 220 8. Contract: Issaquah-Pine Lake Road Widening Preliminary 

Design 

View Agenda Item 

 

 
221 - 245 9. Contract: Sammamish Commons Paving and Pedestrian 

Access Improvements 

View Agenda Item 

 

 
246 - 263 10. Contract Amendment: Issaquah Fall City Road Contract 

Amendment #2 

View Agenda Item 

 

 
264 - 267 11. Approval: Minutes for the April 17, 2018 Regular Meeting 

View Agenda Item 

 

 
 PRESENTATIONS / PROCLAMATIONS 7:10 pm 
 
 12. Presentation: Habitat for Humanity   
268 - 327 13. Presentation: Brand Research and Draft Brand Statement 

View Agenda Item 

 

 
 UNFINISHED BUSINESS  
 
 PUBLIC HEARINGS  
 
 NEW BUSINESS 8:00 pm 
 
328 - 344 14. Ordinance: Amending Sections 8.10.10 And 8.10.130 Of The 

Sammamish Municipal Code Relating To Fireworks Penalties; 
Providing For Severability; And Establishing An Effective Date 

View Agenda Item 

 

 
 COUNCIL REPORTS/ COUNCIL COMMITTEE REPORTS 9:00 pm 
 
345 15. Report: Mayor Christie Malchow 

View Report 

 

 
346 16. Report: Councilmember Pam Stuart  
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View Report  
347 - 350 17. Minutes: Apr. 5, 2018 Public Safety Committee Regular 

Meeting 

View Minutes 

 

 
351 - 353 18. Minutes: Apr. 20, 2018 Legislative Committee Regular 

Meeting 

View Minutes 

 

 
 CITY MANAGER REPORT 9:30 pm 
 
354 - 364 19. Discussion: State Lobbyist 

View Agenda Item 

 

 
 EXECUTIVE SESSION – IF NECESSARY  
 
 ADJOURNMENT 10:00 pm 
 
 LONG TERM CALENDAR  
 
365 - 370   View Calendar  
 
  

  

  

City Council meetings are wheelchair accessible. American Sign 
Language (ASL) interpretation is available upon request. Please phone 
(425) 295-0500 at least 48 hours in advance. Assisted Listening 
Devices are also available upon request. 
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Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

Issaquah Fall City Road Closure Resolution  
 

DATE SUBMITTED: 
 

April 24, 2018 
 

DEPARTMENT: 
 

Public Works 
 

NEEDED FROM COUNCIL: 
 

☑  Action     ☐  Direction     ☐  Informational      
 

RECOMMENDATION: 
 

Move to approve the attached resolution to keep Issaquah Fall City 
Road between 247th Pl SE and Klahanie Dr SE closed during bridge 
construction. 
 

EXHIBITS: 
 

1. Exhibit 1 - Issaquah Fall City Road Closure Resolution 

2. Exhibit 2 - IFCR Vicinity Map 
 

BUDGET:  
Total dollar amount N/A ☐ Approved in budget 
Fund(s) N/A ☐ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☑ 
 Transportation 

☐ 
 Community Safety 

☐ 
 Communication & Engagement 

☐ 
 Community Livability 

☐ 
 High Performing Government 

☐ 
 Culture & Recreation 

☐ 
 Environmental Health & Protection 

☐ 
 Financial Sustainability 

 

 

ISSUE BEFORE COUNCIL: 

Shall the Council adopt a resolution to close Issaquah Fall City Road during bridge construction?  

 

KEY FACTS AND INFORMATION SUMMARY: 

The project team has reduced project construction costs by refining the existing design and looking at a 
redesign of the bridge superstructure to eliminate a row of girders. The team identified an estimated 
$3.9 million in costs savings is possible, provided a full road closure of Issaquah Fall City Road between 
247th and Klahanie Dr. SE was to occur during construction.  

  

The current design had planned to keep the roadway open between 247th Ave SE and Klahanie Dr. SE, 
with an estimated 18-month bridge construction time and a total project construction cost of $26.2 

CONSENT CALENDAR #5.
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million. The proposed alternative closes the road between 247th and Klahanie Dr. SE for an estimated 
7-month bridge construction and a project construction cost estimate of $22.3 million. 

  

The decision of whether to keep the road open or close during bridge construction does not affect the 
overall project construction time, which remains 18 to 24 months regardless of road closure 
adjustments.   

  

City and consultant staff presented closure and traffic information at the March 13, 2018 and April 10, 
2018 City Council Study Sessions. Discussion included consideration of project closure impacts to peak 
traffic conditions, public safety response times during peak traffic times, and environmental impacts 
from eliminating plans to build a temporary roadway beside the bridge. 

  

Please see the March 13th, 2018 agenda item for background project information, and the April 10th 
agenda item attachments for traffic maps and data. 

 

FINANCIAL IMPACT: 

There is a $3.9 million construction cost difference between the two options presented. 

 

OTHER ALTERNATIVES CONSIDERED: 

Keep the road open during bridge construction, proceed to 90% design, and accept the additional $3.9 
million construction cost.   

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

Comprehensive Plan Goal T.2, Greater Options and Mobility 

2018-2023 Transportation Improvement Plan, Project TR-07  
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1

CITY OF SAMMAMISH
WASHINGTON

RESOLUTION NO. R2018- 000
____________________________________________________________________________

A RESOLUTION OF THE CITY OF SAMMAMISH, 
WASHINGTON, PROVIDING DESIGN GUIDANCE FOR PHASE 1 

OF THE ISSAQUAH FALL CITY ROAD IMPROVEMENT 
PROJECT FROM 242ND AVE SE TO KLAHANIE DR SE 

RELATED TO THE ROADWAY CLOSURE OPTION FOR THE 
BRIDGE CONSTRUCTION AT THE CROSSING OF THE NORTH 

FORK OF ISSAQUAH CREEK 

WHEREAS, Sammamish annexed the Klahanie area into the City in January 1, 2016; and

WHEREAS, Sammamish agreed to design and build the Issaquah Fall City Road project 
originally proposed by King County in 1996; and

WHEREAS, Sammamish decided to design and build the Issaquah Fall City Road project 
in two Phases, with Phase 1 from 242nd Ave SE to Klahanie DR SE, and Phase 2 from Klahanie 
DR SE to Issaquah-Beaver Lake Rd; and

WHEREAS, Sammamish applied for and was awarded a $5,000,000 grant from the 
WSDOT Connecting Washington program, with $3,500,000 allocated for Phase 1, and 
$1,500,000 allocated for Phase 2; and

WHEREAS, Sammamish applied in 2017, and will reapply in August, 2018, for a 
Washington State Transportation Improvement Board (TIB) grant for $5,000,000 in Phase 1; and

WHEREAS, the Issaquah Fall City Road Improvement project was included in the Six 
Year (2015-2020) Transportation Improvement Plan; and

WHEREAS, Sammamish hired H.W. Lochner Inc. in March 2016 to design, and prepare 
for construction, the Issaquah Fall City Road Phase 1 Improvement Project; and

WHEREAS, the project design team has established a 60% intermediate design with 
review by City staff in maintenance, parks, stormwater and public works; and 

WHEREAS, the City Council and the project design team have solicited public input and 
incorporated revisions to the intermediate design based on public feedback and engineering 
judgement; and

WHEREAS, it remains valuable to the City to move forward with the Issaquah Fall City 
Road, Phase 1 design. 
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2

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 
WASHINGTON, DOES RESOLVE AS FOLLOWS:

An internal value engineering effort undertaken by the City and design consultants identified a 
significant potential cost savings. Closing Issaquah Fall City Road, between 247th Pl SE and 
Klahanie Dr SE, during bridge construction was estimated to reduce total project construction 
costs by $3.9M. City and consultant staff presented closure and traffic information at the March 
13, 2018 and April 10, 2018 City Council Study Sessions. Discussion included consideration of 
project closure impacts to peak traffic conditions, public safety response times during peak 
traffic times, and environmental impacts from eliminating plans to build a temporary roadway 
beside the bridge.

The Issaquah Fall City Road Improvement project will keep the roadway between 247th Pl SE 
and Klahanie Dr SE closed during construction of the bridge to facilitate construction in the best 
interest of the community.

Section 2.  Effective Date.  This resolution shall take effect immediately upon signing.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 7th DAY OF FEBRUARY 2017.

CITY OF SAMMAMISH

________________________
Mayor Christie Malchow

ATTEST/AUTHENTICATED:

_________________________
Melonie Anderson, City Clerk

Approved as to form:

_________________________
Michael R Kenyon, City Attorney
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3

Filed with the City Clerk: April 24, 2018
Passed by the City Council: May 1, 2018 
Resolution No.: R2018-000
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Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

A Resolution approving the Final Plat for the Meadowleaf Subdivision, 
Phase I, FSUB2018-00217 
 

DATE SUBMITTED: 
 

April 26, 2018 
 

DEPARTMENT: 
 

Community Development 
 

NEEDED FROM COUNCIL: 
 

☑  Action     ☐  Direction     ☐  Informational      
 

RECOMMENDATION: 
 

Approve the resolution for the 94-lot Meadowleaf Subdivision, Phase I, 
authorizing the Mayor to sign the final plat. 
 

EXHIBITS: 
 

1. Exhibit 1 - Resolution 

2. Exhibit 2 - Hearing Examiner Decision 

3. Exhibit 3 - Compliance Matrix 

4. Exhibit 4 - Map of Final Plat 

5. Exhibit 5 - Vicinity Map 

6. Exhibit 6 - Phasing Plan Map 
 

BUDGET:  
Total dollar amount  ☐ Approved in budget 
Fund(s)  ☐ 

☑ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☑ 
 Transportation 

☑ 
 Community Safety 

☐ 
 Communication & Engagement 

☑ 
 Community Livability 

☐ 
 High Performing Government 

☐ 
 Culture & Recreation 

☑ 
 Environmental Health & Protection 

☐ 
 Financial Sustainability 

 

 

ISSUE BEFORE COUNCIL: 

Should the Council approve the resolution for the 94-lot Meadowleaf Subdivision, Phase I, authorizing 
the Mayor to sign the final plat? 

 

KEY FACTS AND INFORMATION SUMMARY: 

Summary Statement:  
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The developer of the Meadowleaf Subdivision, formerly known as the Conner Jarvis Subdivision, is 
seeking to record the Final Plat of Phase I, which will create 94 of the proposed 115 single-family 
residential lots. Phase I is located in the northeast and southeast portion of the subject property. The 
entire Meadowleaf Subdivision was created from eight (8) tax parcels totaling approximately 45.21-
acres zoned residential, four (4) units per acre (R-4) and six (6) units per acre (R-6).  

 

Background:  

The Meadowleaf Subdivision preliminary application, PSUB2014-00165, was reviewed and granted 
preliminary approval by the Hearing Examiner on January 19, 2016, – attached as Exhibit 2. 

 

The subject property is located on the west side of the Issaquah-Pine Lake Road, north of SE 42nd 
Street, and east of the Kempton Downs and Lac Riant residential developments. The King County 
Assessor’s parcel numbers associated with this project are: 1024069136, 1024069174, 1024069175, 
1024069176, 1524069050, 1524069055, 1524069056, and 3814500290. 

 

This preliminary subdivision application vested to the City of Sammamish Municipal Code in effect on 
July 25, 2014. The City has reviewed and approved the installation of the required infrastructure 
(drainage facilities, streets, sidewalks, etc.) improvements under site development permit SDP2016-
01148. The improvements have been substantially completed and inspected or bonded for as detailed 
below. 

 

Tree Retention:  

The preliminary subdivision application is vested to Ordinance No. O2005-175, which required the 
applicant to retain at least 25% of the significant trees outside of critical areas and/or buffers. A total of 
1,682 significant trees were located outside of sensitive areas, thereby requiring a total of 421 
significant trees (25%) to be retained.  Up to 50% of the significant trees could be counted from inside 
the critical area and/or buffer areas per the applicable tree retention regulations. A total of 216 
significant trees were retained from outside of critical areas and/or buffer areas and 393 significant 
trees were counted from inside such. 609 total trees were retained on the project site.  

 

Restoration Bond: 

The applicant removed the restoration bond coverage from Phase I and posted a right-of-way (ROW) 
and site improvement restoration bond for Phase II in the amount of $247,740.00. 

 

Performance Bond: 

The applicant posted a performance bond for Phase I for the installation of the remaining right-of-way 
improvements and internal plat improvements on April 23, 2018. The scope of work for this bond 
includes, but is not limited to, the final lift of asphalt, street light installation on Issaquah-Pine Lake 
Road, the removal of the utility pole and guy wires located in Tract 914, and the relocation of franchise 
utilities on the Puget Sound Energy poles in the amount of $1,861,790.49. 

 

Landscaping Bond: 

The applicant posted a performance bond for Phase I and Phase II on March 9, 2018 for the 
landscaping and recreational improvements, including playground installation, in the amount of 
$818,658. 
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Critical Areas Bond: 

The applicant posted a performance bond for Phase I and Phase II on September 21, 2017 for the 
maintenance and monitoring of critical areas mitigation improvements in the amount of $321,634.46. 

 

Street Impact Fees: 

The applicant paid 20% of the street impact fee in the amount of $314,624.58 through April 20, 2018.  
The balance of the street impact fee will be paid at the time of building permit issuance on a per lot 
basis for 91 of the 94 new lots with credit given for three (3) demolished single family residences.    

 

School Impact Fees: 

The applicant paid 50% of the Issaquah School District impact fee in the amount of $398,671 on April 
20, 2018, in addition to the current administration fee.  The balance of the school mitigation impact fee 
will be paid at the time of building permit issuance on a per lot basis for 91 of the 94 new lots with 
credit given for 3 demolished residences. 

 

Park Impact Fees: 

Park Impact fees, in addition to the current administration fee, will be paid at the time of building 
permit issuance on a per lot basis for 91 of the 94 new lots with credit given for 3 demolished 
residences. 

 

The applicant has demonstrated to the City of Sammamish that all of the preliminary plat approval 
conditions have either been met, or have been bonded for and will be met in a timely manner. 
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CITY OF SAMMAMISH 
WASHINGTON 

Resolution No. R2018-XXX 

______________________________________________________________________________ 

 

A RESOLUTION OF THE CITY OF SAMMAMISH, 

WASHINGTON, GRANTING FINAL PLAT APPROVAL OF THE 

MEADOWLEAF SUBDIVISION PHASE I  

 

 WHEREAS, the City Council has received a recommendation of approval for the final 

plat of the Meadowleaf (FKA Conner-Jarvis) Subdivision Phase I; and 

 

 WHEREAS, the City Council has reviewed said plat and finds that it conforms to all 

terms of the preliminary plat approval and applicable land use laws and regulations; and 

 

 WHEREAS, the City Council recognizes the subdivision is being developed in phases. 

The first phase consists of the northeast and southeast 94 lots, private, and public improvements, 

while the second phase consists of the southwest 21 lots, private, and public improvements; and  

 

 WHEREAS, the City Council desires to grant final approval to Phase I (94 lots) of the 

Meadowleaf Subdivision;  

  

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO RESOLVE AS FOLLOWS: 

 

Section 1.  Adoption of Hearing Examiner’s Findings and Conclusions. The City Council hereby 

adopts the findings and conclusions included in the City of Sammamish Hearing Examiner’s 

decision of January 19, 2016 for the preliminary plat approval of the Meadowleaf Subdivision, 

PSUB2014-00165.  

 

Section 2.  Grant of Approval. The City Council hereby grants final approval to the plat of the 

Meadowleaf Subdivision Phase I (94-lots). 

 

PASSED BY THE CITY COUNCIL AT A SPECIAL MEETING THEREOF ON 

THE 1st DAY OF May 2018. 

      

 

CITY OF SAMMAMISH 

 

 

 

       ________________________ 

       Mayor Christie Malchow 
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 2 

ATTEST/AUTHENTICATED: 

 

 

 

_________________________ 

Melonie Anderson, City Clerk 

 

 

 

Approved as to form: 

 

 

 

_________________________ 

Michael Kenyon, City Attorney 

 

 

 

Filed with the City Clerk:  April 26, 2018 

Passed by the City Council:  May 1, 2018 

Resolution No.:  R2018-XXX 
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BEFORE the HEARING EXAMINER for the 

CITY of SAMMAMISH 
 

DECISION 
 

FILE NUMBER:  PSUB2014-00165 
 

APPELLANT:  Kempton Downs Community Organization 
C/o Allan B. Bakalian 
4020 Lake Washington Blvd. NE, Suite 100 
Kirkland, WA  98033 
abakalian@zenobakalian.com 
 

RESPONDENT: City of Sammamish 
C/o Kim Adams Pratt 
Kenyon Disend, PLLC 
11 Front Street South 
Issaquah, WA  98027-3820 
kim@kenyondisend.com 
 

APPLICANT: Conner-Jarvis LLC 
C/o Duana Koloušková 
Johns Monroe Mitsunaga Koloušková, PLLC 
11201 SE 8th Street, Suite 120 
Bellevue, WA  98004 
kolouskova@jmmlaw.com 
 

TYPE OF CASE:  Consolidated: 1) Preliminary subdivision (Conner-Jarvis Subdivision); 
2) Appeal from the State Environmental Policy Act Mitigated 
Determination of Nonsignificance issued for the Conner-Jarvis 
Subdivision application; and 3) Appeal from approval of a Public 
Works Standards Variation for the Conner-Jarvis Subdivision 
application 
 

STAFF RECOMMENDATION:  Approve preliminary subdivision subject to conditions 
 

EXAMINER DECISION:  State Environmental Policy Act Appeal DENIED; Public Works 
Standards Variation Appeal GRANTED IN PART; Preliminary 
subdivision APPROVED subject to revised conditions 
 

DATE OF DECISION:  January 19, 2016 
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HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
Page 2 of 97 
  

INTRODUCTION 1 
 

Conner-Jarvis LLC (the LLC 2) seeks preliminary approval of Conner-Jarvis Subdivision, a 115 lot single-
family residential subdivision of a 45.21 acre site, owned by members of the Jarvis family, which is zoned a 
combination of R-4 and R-6. 
 
The LLC filed a Base Land Use Application on July 25, 2014. (Exhibit 2002 3) The Sammamish Department 
of Community Development (the Department) deemed the application to be complete when filed. (Exhibits 
2003; 2004.c) 
 
The Kempton Downs Community Organization (KDCO) filed two administrative/quasi-judicial appeals 
from administrative actions taken by the City of Sammamish (City) associated with the proposed Conner-
Jarvis Subdivision application. One appeal (the SEPA Appeal) challenges the Mitigated Determination of 
Nonsignificance (MDNS) issued on April 10, 2015. (Exhibit 1001.a) The SEPA Appeal contains ten 
allegations of error: SEPA Appeal Issues 2.1 – 2.10. (Exhibit 1001) The second appeal (the PWS Appeal) 
challenges a Variation granted by the City Engineer on April 7, 2015, under authority of the Interim Public 
Works Standards (PWS) from PWS.15.100. (Exhibit 1002.b) The PWS Appeal also contains ten allegations 
of error: PWS Appeal Issues 1 – 10. (Exhibit 1002) 
 
The application and the two appeals were consolidated for hearing and decision making. 
 
The subject property is located on the west side of the Issaquah-Pine Lake Road (IPLR), north of SE 42nd 
Street and east of the Kempton Downs and Lac Riant residential developments. 
 
The Sammamish Hearing Examiner (Examiner) viewed the subject property on August 3, 2015. 
 

1  Any statement in this section deemed to be either a Finding of Fact or a Conclusion of Law is hereby adopted as such. 
2  The Examiner would normally use a more personal acronym  as a shorthand reference to a party. Here, however, the 

party’s name is the same as the proposed subdivision’s name, thus necessitating a different approach. No disrespect is 
intended by use of the impersonal “LLC” acronym. 

3  Exhibit citations are provided for the reader’s benefit and indicate:  1) The source of a quote or specific fact; and/or 2) 
The major document(s) upon which a stated fact is based. While the Examiner considers all relevant documents in the 
record, typically only major documents are cited. The Examiner’s Decision is based upon all documents in the record. 

 
 The City numbered each page of most of its exhibits (Similar to “Bates” numbering.), including those where the original 

document was paginated. The two sets of page numbers do not always agree. Wherever available, the Examiner will use 
the exhibit page numbers assigned by the City rather than the original document page numbers. 

 
 Some exhibits include subparts. A citation to an exhibit with subparts that does not specify a subpart is a citation to the 

exhibit as a whole. 
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HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
Page 3 of 97 
  
The Examiner convened a consolidated open record hearing on August 3, 2015; the hearing concluded on 
December 14, 2015, after more than 73 hours of hearing over 10 days (August 3 and 4; October 26, 27, and 
28; November 16 and 17; December 3, 11, and 14). The Department gave notice of the hearing as required 
by the Sammamish Municipal Code (SMC); day-to-day continuations were announced on the record. 
(Exhibit 2031)  
 
The long gap between the first two hearing days and the conclusion of the hearing came about because 
KDCO’s wetland consultant recused itself from the proceedings on or about Friday, July 31, 2015, three days 
before the hearing began. KDCO thus had to find another wetland expert to represent it. Between that need 
and the parties’ schedules, October 26, 2015, was the earliest date that the hearing could be reconvened. The 
remaining gaps in the hearing schedule were attributable to the parties’ schedules. 
 
At the close of the hearing on December 14, 2015, two procedural events occurred which affected the timing 
of Decision issuance. First, the LLC requested that the hearing record remain open through December 21, 
2015, to allow it to prepare a response to a detailed public comment (Exhibit 2057) submitted on the next-to-
last hearing day. The Examiner granted that request. The record closed with submittal of Exhibit 4031 on 
December 21, 2015. 
 
Second, the Examiner asked the principal parties to grant him 10 additional working days (20 working days 
total) after the hearing record closed in which to deliberate and prepare this written Decision because of the 
extensive record and the holiday season. All three principal parties agreed to that request. The agreed 
Decision issuance deadline is January 21, 2016. 
 
Subsection 20.05.100(1) SMC requires that decisions on preliminary subdivision applications be issued 
within 120 net review days after the application is found to be complete. The open record hearing was 
convened on or after net review day 191. (Exhibit 2001, pp. 10 and 11, Finding 55) The SMC provides two 
potential remedies for an untimely decision: A time extension mutually agreed upon by the City and the 
applicant [SMC 20.05.100(2)] or written notice from the Department explaining why the deadline was not 
met [SMC 20.05.100(3)]. The Department notified the LLC in October, 2014, that it did not expect to be 
able to complete the review process within 120 days. (Ibid.; and Exhibit 3006, p. 5) 
 
Pursuant to City of Sammamish Hearing Examiner Rule of Procedure (RoP) 224(c) and Exhibit 1007, ¶ 7, 
the Examiner entered the following administrative exhibits into the hearing record: 

 
Exhibit 1001: SEPA Appeal letter, filed May 1, 2015 
Exhibit 1001.a: Mitigated Determination of Nonsignificance for PSUB2014-00165, issued 

April 10, 2015 
Exhibit 1002: Interim Public Works Standards (PWS) Variation Appeal, filed May, 1, 2015 
Exhibit 1002.a: Notice of Street variation Approval, issued April 10, 2015 
Exhibit 1002.b: PWS Variation Approval, dated April 7, 2015 
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HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
Page 4 of 97 
  

Exhibit 1003: E-mail, Golden to Maxim, May 4, 2015, at 4:19 p.m. (requesting a prehearing 
conference) 

Exhibit 1004: E-mail, Maxim to Hachey, May 5, 2015, at 8:02 a.m. (requesting a prehearing 
conference) 

Exhibit 1005: Letter, Examiner to Principal Parties, May 5, 2015 
Exhibit 1006: Notice of Prehearing Conference, issued May 6, 2015 
Exhibit 1007: Order Memorializing a Prehearing Conference, issued June 10, 2015 
Exhibit 1008.a: City of Sammamish’s Partial Motion to Dismiss and Request for 

Clarification, filed June 19, 2015 
Exhibit 1008.b: Declaration of Evan Maxim in Support of City of Sammamish’s Partial 

Motion to Dismiss and Request for Clarification, filed June 19, 2015 
Exhibit 1009: Applicant’s Response in Support of City’s Motion, filed July 1, 2015 
Exhibit 1010: Kempton Downs Community Organization’s Response to Partial Motion to 

Dismiss and Request for Clarification, filed July 6, 2015 4 
Exhibit 1011: City of Sammamish’s Reply on Partial Motion to Dismiss and Request for 

Clarification, filed July 8, 2015 
Exhibit 1012: Interlocutory Order on Dispositive Motion, issued July 9, 2015 
Exhibit 1013: E-mail string, Examiner to Principal Parties, July 29 and 31, 2015 

(establishing time for direct testimony by the public to begin) 
Exhibit 1014: E-mail string, Principal Parties – Examiner, July 31, 2015 (recusal of 

KDCO’s wetland consultant) 
Exhibit 1015: Walter Pereyra hearing statement 
Exhibit 1016: Steve Cristallo hearing statement 
Exhibit 1017: John R. Liu hearing statement 
Exhibit 1018: Jim Flateboe video 
Exhibit 1019.a - .e: Kim Schrier Gowing photographs 
Exhibit 1020: Save Lake Sammamish hearing statement (by Joanna A. Buehler) 
Exhibit 1021: Mike Grady testimony outline and references 

 
Pursuant to RoP 224(d) and Exhibit 1007, ¶ 7, the Department pre-filed Exhibits 2001 - 2033 and provided 
an index listing of those exhibits. There was no objection to entry of those exhibits. The Examiner entered 
those exhibits into the hearing record. Pursuant to RoP 224(i) the Examiner accepted additional exhibits 
during the hearing from the Department as follows: 
 

Exhibit 2034: Documents inadvertently omitted from Exhibit 2005 
Exhibit 2035: Additional public comment letters 
Exhibit 2036: City Trail Plan, Figure E.2 

4  During the prehearing conference, July 3, 2015, was set as the deadline for filing Responses. The Examiner did not 
realize at the time (nor apparently did the principal parties) that July 3rd was an established City holiday. Pursuant to 
Sammamish Hearing Examiner Rule of Procedure 140(b), the filing deadline shifted to the next business day, Monday, 
July 6, 2015.  
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HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
Page 5 of 97 
  

Exhibit 2037: Letter, Kristin Marcy, August 2, 2015 
Exhibit 2038: Letter, Snoqualmie Tribe, August 3, 2015 
Exhibit 2039: Area parcel number map 
Exhibit 2040: Identification of neighboring developments 
Exhibit 2041: Copy (legible) of Figure 5b in Exhibit 3005 (with legend) 
Exhibit 2042: The Current Status of Kokanee in the Greater Lake Washington Watershed, 

October 2003 (Final version of Exhibit 3013) 
Exhibit 2043: Statement, Frank Maresca, October 15, 2015 
Exhibit 2044: E-mail, Jim and Sara Ann Flateboe, October 20, 2015 
Exhibit 2045: E-mail, Doug Nelson, October 21, 2015 
Exhibit 2046: E-mail, Laurie Rodriguez, October 21, 2015 
Exhibit 2047: E-mail, David Gowing, October 22, 2015 5 
Exhibit 2048: Letter, Joanne Wright, October 22, 2015 
Exhibit 2049: Letter, Paul Marcy, October 23, 2015 
Exhibit 2049.a: Best Available Science – Wetlands, prepared for the City by AMEC 

Environment & Infrastructure, Inc., undated (likely prepared in 2012 or later 
as it cites a document prepared in 2012 (p. 23)) 

Exhibit 2050: E-mail, Joyce Tomlinson, October 23, 2015 
Exhibit 2051: Excerpts from Reference 5 to 2009 King County Surface Water Design 

Manual: Wetland Hydrology Protection Guidelines, dated January 9, 2009 
Exhibit 2052: E-mail, Paul Price, November 10, 2015 
Exhibit 2053: Letter with two attachments, Paul Marcy, November 13, 2015 
Exhibit 2054: E-mail, Barbara Baer, November 17, 2015 
Exhibit 2055: Accumulated Precipitation – Seattle Area, February, 2015 
Exhibit 2056: Letter, Paul Marcy, December 11, 2015 
Exhibit 2056.a: Final Jarvis Wetland Delineation Report, Cooke Scientific Services, Inc., 

October 21, 1999 
Exhibit 2056.b: Wetlands in Washington State - Volume 1: A Synthesis of the Science, State 

Department of Ecology Publication #05-06-006, March 2005 
Exhibit 2057.a: E-mail, Paul S. Anderson, December 10, 2015 
Exhibit 2057.b: Letter, Paul S. Anderson, State of Washington Department of Ecology, 

December 10, 2015 
Exhibit 2057.b.1: Sunny Hills Interceptor Sewer Project Revised SEPA Checklist, prepared by 

Brown and Caldwell, June 20, 1991 
Exhibit 2057.b.2: Sammamish Plateau Water and Sewer District, Sunny Hills Interceptor 

Project, Predesign Report, March 9, 1992 (three page excerpt) 
Exhibit 2057.b.3: Letter re: Sammamish Plateau Wastewater Interceptor Pipeline, State Office 

of Archaeology and Historic Preservation, September 14, 1990 

5  The Gowing E-mail transmitted two reports. Those reports were submitted separately as Exhibits 3025 and 3026. 
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HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
Page 6 of 97 
  

Exhibit 2057.b.4: Letter re: Proposed Installation of Wastewater Interceptor Pipeline in the 
Sammamish Plateau – King County, State Department of Wildlife, October 4, 
1990 

Exhibit 2057.b.5: Letter re: Proposed Wastewater Interceptor Pipeline Near Laughing Jacobs 
Lake, State Department of Natural Resources, September 14, 1990 

Exhibit 2057.b.6: Sunny Hills Interceptor Sewer Project Wetland Analysis, June 18, 1991 (two 
text pages plus four data sheets) 

Exhibit 2057.b.7: Determination of Nonsignificance, Sammamish Plateau Water and Sewer 
District sewer interceptor, June 24, 1991 

Exhibit 2058: City of Sammamish Resolution No. R2015-640, adopting the 2016-2021 
Transportation Improvement Plan 

Exhibit 2059: Letter, Sam Wright, December 13, 2015 
Exhibit 2059.a: 2009 King County Surface Water Design Manual, Title page and p. 1-20 
 

Pursuant to RoP 224(e) and Exhibit 1007, ¶ 7, KDCO pre-filed Exhibits 3001 - 3024 and provided an index 
listing of those exhibits. Pre-filed Exhibit 3002 was subsequently withdrawn because of the recusal of 
KDCO’s original wetland consultant. The Department, joined by Conner-Jarvis, objected to entry of Exhibits 
3003.c, 3004, 3013, and 3020. After hearing brief oral argument on the objection, the Examiner overruled 
the objection as to Exhibits 3003.c, 3004, and 3013; the Examiner sustained the objection as to Exhibit 
3020. The Examiner entered Exhibits 3001, 3001.a, 3003 – 3019 and 3021 - 3024 into the hearing record. 
Pursuant to RoP 224(i) the Examiner accepted additional exhibits during the hearing from KDCO as 
follows: 
 

Exhibit 3001.b: Resume: Claudia S. Hirschey  
Exhibit 3025: Report: Proposed Conner-Jarvis Subdivision: Adverse Environmental 

Impacts to the Laughing Jacob Lake Wetland Complex, Derek B. Booth, 
October 19, 2015 

Exhibit 3026: Technical Report and Analysis – Conner-Jarvis Subdivision – Laughing 
Jacob Lake/Laughing Jacob Creek Sub-basin Fisheries and Environmental 
Analysis, Stephen Stanley, October 19, 2015 

Exhibit 3027.1 - .3: Plan sheets for Exhibit 2010.b 
Exhibit 3028: Memorandum, Derek B. Booth, November 15, 2015 
Exhibit 3029: Memorandum, Stephen Stanley, November 15, 2015 
Exhibit 3030: Kathy Curry field notes, June 10, 2014 
Exhibit 3031: Project tracking form with June 13, 2014, Kathy Curry E-mail 
Exhibit 3032: Field Evaluation of Level Spreaders in the Piedmont of North Carolina, J. 

Irrig. Drain Eng., 2008, 134(4): 538 – 542 
Exhibit 3033: Project E-mails, 48 pages 
Exhibit 3034: City of Sammamish Stormwater Management Comprehensive Plan, April 

2001, Executive Summary and Sections 1 – 3 (of 7 sections) 
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HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
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Exhibit 3035: City of Sammamish Surface Water Design Manual Addendum, pp. 1 – 17 of 
35 

Exhibit 3036.a: Letter re: Sunny Hills Interceptor, King County Building & Land 
Development Division, May 28, 1992 

Exhibit 3036.b: Laughing Jacobs Creek Stream Habitat Survey Report, Brown and Caldwell, 
May 20, 1992 

Exhibit 3037: PowerPoint excerpt (four pages), Environmentally Critical Areas – Public 
Hearing, City Council, June 4, 2013 

Exhibit 3038: City Comprehensive Plan Policies re: Environmentally Critical Area 
Regulations 

Exhibit 3039: Application Narrative - Jarvis Residence, Stan Chesshir, November 22, 1999 
Exhibit 3040: Conceptual Hydrology Report - Jarvis Residence, Group Four, Inc. 

November 11, 1999 
 

Pursuant to RoP 224(d) and Exhibit 1007, ¶ 7, the LLC pre-filed Exhibits 4001 - 4016 and provided an index 
listing of those exhibits. There was no objection to entry of those exhibits. The Examiner entered those 
exhibits into the hearing record. Pursuant to RoP 224(i) the Examiner accepted additional exhibits during the 
hearing from the LLC as follows: 
 

Exhibit 4017: Applicant’s objections to the Staff Report 
Exhibit 4018: City Trail Plan, Figure 7.4 
Exhibit 4019: Anticipated Travel Time from Pod B, Transpo Group 
Exhibit 4020: Project Trip Distribution & Assignment, Transpo Group 
Exhibit 4021: Revised Table 2 from Exhibit 2025.b 
Exhibit 4022: Revised Table 8 from Exhibit 2025.b (superseded by Exhibit 4023) 
Exhibit 4023: Revised Table 8 from Exhibit 2025.b 
Exhibit 4024: Regional Geology, portion of USGS Map 3211 
Exhibit 4025.a - .c: Monitoring Wells Data, Associated Earth Sciences, Inc. 
Exhibit 4026.a: Geologic Cross-section Locator Map 
Exhibit 4026.b: Geologic Cross-section 
Exhibit 4027: Washington State Wetland Rating System for Western Washington, Revised, 

Ecology Publication # 04-06-025, August, 2004, Title page and p. 19 
Exhibit 4028: Revised version of Exhibit 2010.a, p. 208 
Exhibit 4029: Memorandum, Response to Dr. Derek B. Booth testimony, Triad, November 

11, 2015 
Exhibit 4030: Water Budget for Conner-Jarvis Wetland A, Triad, November 11, 2015 
Exhibit 4031: Response to Exhibit 2057, Wetland Resources, Inc., December 16, 2015 
 

The Deputy City Clerk has the record copy of all exhibit index lists and exhibits. 
 

MOTION  
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HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
Page 8 of 97 
  

 
One pre-hearing motion was submitted pursuant to an agreed schedule (See Exhibit 1007.): Respondent 
City’s Motion for Dismissal of PWS Appeal Issues 4, 9, and 10, for dismissal of SEPA Appeal Issues 2.8, 
2.9, and 2.10, and for clarification of (or in the alternative, dismissal of) SEPA Appeal Issue 2.6. (Exhibit 
1008.a) Responses and replies were submitted. (Exhibits 1009 - 1011) 
 
On July 9, 2015, the Examiner issued an Interlocutory Order on Dispositive Motion. That Order: Dismissed 
PWS Appeal Issues 4, 9, and 10 and SEPA Appeal Issues 2.8, 2.9, and 2.10; and accepted KDCO’s 
clarification of SEPA Appeal Issue 2.6. (Exhibit 1012) 
 
The Interlocutory Order is herewith incorporated herein by reference as if set forth in full. 
 
 
The action taken herein and the requirements, limitations and/or conditions imposed by this decision are, to 
the best of the Examiner’s knowledge or belief, only such as are lawful and within the authority of the 
Examiner to take pursuant to applicable law and policy. 
 
 

FINDINGS OF FACT 
 
A. General 
A.1. The 45.21 acre site (the subject property) which the LLC proposes to subdivide into 115 lots for 

single-family residential use is an irregular “J”-shaped assemblage bordered on the east by Issaquah-
Pine Lake Road SE (IPLR), on the south by SE 42nd Street, and on the west by a portion of the 
Kempton Downs single-family residential subdivision, with a 60 foot wide panhandle between 
Kempton Downs Lots 3 and 4 providing access to 232nd Avenue SE. The subject property surrounds 
the eastern and southern sides of Laughing Jacobs Lake and its associated Category I bog wetland 
(Wetland A, aka Wetland 39), but does not contain any of either. (Exhibits 2008, pp. 3 – 10; 6 
2010.b; 2041) The proposed subdivision will be described in detail in Section F, below. 

 
A.2. The Findings of Fact in this Decision are topically grouped: A. General; B. Site and Surroundings; C. 

Area History; D. Geographic Setting; E. Geophysical Conditions and Vegetation; F. Proposed 
Subdivision; G. Policies, Plans, and Regulations; H. Traffic; I. State Environmental Policy Act; J. 
Public Comment; K. Staff Recommendation.  

 
 The Conclusions of Law, on the other hand, are grouped by component: A. General; B. SEPA 

Appeal; C. PWS Appeal; D. Preliminary Subdivision. 

6  As noted in Footnote 3, above, the City numbered each page of the exhibits that it pre-filed, including all 41 of the plan 
sheets in Exhibit 2008. Citation by the page numbers assigned by the City is simpler than citation by the sheet numbering 
system of the document itself. Therefore, the Examiner will use the City’s numbers exclusively when citing to this 
exhibit. 
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A.3. The Findings of Fact and Conclusions of Law in this decision are grouped only for the reader's 

convenience. Such groupings do not indicate any limitation of applicability to the decision as a 
whole.  

 
A.4. Any Conclusion of Law deemed to be a Finding of Fact is hereby adopted as such. 
 
B. Site and Surroundings 
B.1. The subject property is composed of seven parcels, some of which are part of Tract C in Kempton 

Downs. (See Finding of Fact C.3, below, for a discussion of Kempton Downs’ history.) The 
configuration of the subject property is the result of a series of Boundary Line Adjustments (BLAs) 
which occurred between 2001 and 2015: BLA001008 recorded on October 17, 2001 (mentioned in 
Exhibit 2017 at p. 5), BLA001009 recorded on February 5, 2002 (mentioned in Exhibit 2017 at p. 5), 
BLA 002005 recorded on December 9, 2012 (Exhibit 2016), and BLA 2013-00199 recorded on 
January 28, 2015 (Exhibit 2017). The total area involved in the BLAs was approximately 75 acres, 
including approximately the eastern half of Laughing Jacobs Lake and Wetland A. After the BLAs, 
the parcels comprising the subject property contain approximately 45.21 acres but none of Laughing 
Jacobs Lake or Wetland A. The portions of the original seven parcels which were “BLA’d out” of 
the subject property (BLA Parcels V and Y, containing a portion of Laughing Jacobs Lake and 
Wetland A) remain owned by members of the Jarvis family. Scot Jarvis testified that the BLAs were, 
in part, done to protect existing pasture use and to prevent subdivision residents from having access 
to Laughing Jacobs Lake. (Exhibits 2016, 2017, and 2032.a; S. Jarvis testimony) 

 
 Only Exhibit 2008 (especially pp. 1 – 3) accurately depicts the outer boundary of the subject property 

and all the current internal parcel boundaries. All other exhibits have boundaries that do not reflect 
the latest BLAs. 

 
B.2. The City was incorporated in August, 1999. Upon incorporation, the City zoned 25 acres in the 

southwestern and northern portions of what was to become the subject property R-4 and 20 acres in 
the central and southeastern portions of what was to become the subject property R-6. 7 (Exhibits 
2001, pp. 2 and 4; 2023; Maxim testimony) 

 
B.3. The area to the east across IPLR from the subject property, unincorporated King County area as of 

the close of the hearing, is within the “Klahanie” annexation area. The Klahanie annexation became 
effective as of January 1, 2016. Current zoning in the unincorporated area is a mix of R-4 and R-6 
designations. The area is a mix of residential subdivisions with a scattering of under- or undeveloped 

7  As depicted on Exhibit 2023, a small portion of the R-6 zone within the subject property bears the “i” suffix. The “i” 
suffix indicates “interim” zoning. (Testimony) The only place where the term “interim zoning” appears in Title 21A SMC 
is SMC 21A.10.080(2): “Changes in the boundaries of the zones, including application or amendment of interim zoning, 
shall be made by ordinance adopting or amending a zoning map.” Thus, the “i” suffix has no regulatory meaning. The 
record contains no evidence of any ordinance amending the zoning in this area. 
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parcels. Most of those lots access IPLR via SE 37th Place, SE 40th Place, and SE Klahanie Boulevard. 
Zoning is a combination of R-4 and R-6 zones. The subdivision around SE 40th Place is Summer 
Meadows. The approximate one acre parcel which fronts on IPLR and which is surrounded by 
Summer Meadows is  under review for a six-lot short subdivision. (Exhibits 2001, p. 7, Finding 32; 
2005, p. 58; 2008, pp. 2 and 10; 2023; 2034, unnumbered pp. 63 and 64; 2040; Official notice of 
annexation date) 

 
B.4. The area to the south across SE 42nd Street is zoned R-6 but designated P/I (Public/Institutional) on 

the adopted City Comprehensive Plan and is apparently owned by King County. An east-west public 
trail crosses through it. (Exhibits 2005, p. 58; 2008, p. 2; 2023; 2024; 4018; and Maxim testimony) 

 
 To the south of that property is Jacobs Creek, a condominium development on property zoned R-6. 

Access to Jacobs Creek is via an intersection with IPLR aligned with SE Klahanie Boulevard. 
(Exhibits 2001, p. 8, Finding 32; 2008, p. 2; 2023; 2040) 

 
B.5. To the west of the subject property are the Kempton Downs (55 single-family residential lots) and 

Lac Riant (approximately 21 single-family residential lots) subdivisions, with the Sammamish 
Highlands (approximately 59 single-family residential lots) subdivision to their west and north. 
Conner Homes 8 developed both Kempton Downs and Lac Riant on land purchased from the Jarvis 
family. Kempton Downs is accessed via SE 42nd Street on the south and, through the Sammamish 
Highlands and Lac Riant street systems, 228th Avenue SE and IPLR on the north. Sammamish 
Highlands and Lac Riant access 228th Avenue SE via SE 40th Street (through Sammamish 
Highlands) and IPLR via 234th Avenue SE (through Sammamish Highlands, and Lac Riant). 
(Exhibits 2005, p. 72; 2008, p. 2; 3021, p. 4; 4013; Boeker testimony) 

 
 South of Kempton Downs and Sammamish Highlands are Highland Creek Estates and Edgemoor, 

collectively containing approximately 137 single-family residential lots. Highland Creek Estates and 
Edgemoor are accessed via SE 42nd Street on the north and SE 48th Street (through other 
subdivisions) on the south. (Exhibits 2008, p. 2; 2040) 

 
 Sammamish Highlands and Lac Riant are zoned R-1; Kempton Downs and Highland Creek 

Estates/Edgemoor are zoned R-4. (Exhibit 2023) 
 
B.6. To the north of the subject property in close vicinity to the IPLR/SE 32nd Way roundabout are a fire 

station, the Belcara development (also developed by Conner Homes), Sunny Hills Elementary 
School, and Pine Lake Middle School. (Exhibits 2008, p. 2; 2040; Hirschey and Maxim testimony) 

 
B.7. The subject property currently contains five single-family residences and associated accessory 

buildings. (Exhibit 2008, pp. 5 – 9) Two additional single-family residences are shown on Exhibit 

8  The “Conner” in “Conner-Jarvis, LLC”. 
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2008 (on pp. 5 and 7), but they lie on the portion of the original 75 acres that was BLA’d out when 
the subject property was formed. 

 
C. Area History 
C.1. In the late 1890s the “Sutter Tower Farm” (Tower Farm) was established on an approximate one 

square mile site which included the subject property. By the early 1920s, much of the Tower Farm 
was being used for cattle and chickens; “drain tile [was] installed throughout the area in the 1920’s 
as needed to create arable land.” By the 1930s most of the Tower Farm was used for grazing. In 1972 
the Jarvis family bought what was left of the Tower Farm, which was by then known as the 
“Laughing Meadows Farm.” The Jarvis family sold to Conner Homes the land which became 
Kempton Downs and Lac Riant. The remaining portion of the farm has been used for horse boarding 
for decades. (Exhibits 2006, p. 1; 2010.a, p. 202 (quotation); S. Jarvis testimony) 

 
C.2. In 1979 King County created the Suburban Cluster (SC) zone. That zone allowed a density of one 

dwelling unit per acre with lot clustering “on parcels containing five acres or more” provided that at 
least 50% of the development site had to be “reserved, either for permanent open space, or for 
possible future redivision pursuant to the ‘reserve tract’ provisions” of the County code. (Exhibit 
2013.d, p. 7, §13(1) and (1)(a)) The “reserve tract” provisions: allowed the reserve tract(s) to be 
owned by the developer; prohibited further subdivision so long as the tract contained “the GR 
classification”; allowed redivision of the tract “only after the site is reclassified”; and required any 
future redivision to “comply with all applicable policies and regulations in effect at the time the 
proposed new subdivision … is reviewed.” (Exhibit 2013.d, pp. 4 and 5, § 7(1), 7(2)(b), and 7(4)) 

 
 King County zoned the subject property and surrounding area SC in 1982. (Exhibit 4013, p. 2, 

Finding of Fact 3) 
 
C.3. Kempton Downs received preliminary subdivision approval from King County in April, 1986 (under 

the name Jacobs Meadow) to subdivide 56 acres into 55 lots plus what was described during the 
preliminary subdivision process as a 28 acre reserve tract. Its first, eastern half was recorded later 
that year. 9 (Exhibits 4013 and 3021, respectively) It’s lots average about 15,000 square feet (SF). 10 
When the plat was recorded, Reserve Tract C turned out to contain 25.3 acres (1,102,226 SF), 
including a short, 60 foot wide panhandle access onto 232nd Avenue SE. (Exhibits 2013.b, p. 5; 
2016, p. 2) 

 
 A substantial portion of the toe of the “J”-shaped subject property was originally Reserve Tract C in 

Kempton Downs. However, through the BLAs (especially the 2005 and 2015 BLAs mentioned 
above), Reserve Tract C’s original configuration has been substantially changed. (In fact, the new 

9  The record does not indicate when the western half was recorded, but it presumably was prior to the City’s incorporation 
in 1999. 

10  Residents of neighboring Sammamish Highlands, whose lots are larger, objected at the time to the smaller, clustered lots 
being proposed. (Exhibit 4013, March 5, 1986, Hearing Examiner Report, p. 3, Finding of Fact 5) 
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parcel legal descriptions as approved administratively by the City through the BLA process do not 
even mention Reserve Tract C.) (Exhibits 2008, Sheet 2; 2016; 2017) 

 
C.4. In the early 1990s the Sammamish Plateau Water & Sewer District (SPWSD) constructed a sewer 

main, called the Sunny Hills Interceptor, which crossed Laughing Meadows Farm. The project 
installed a 24” – 36” pipe beginning at an existing manhole in SE 42nd Street on the east side of 
Laughing Jacobs Creek, traversed the Laughing Meadows Farm to the east of and roughly parallel 
with Laughing Jacobs Creek for a distance of about 1,450 feet before turning away from the creek 
towards IPLR, then northwesterly beneath IPLR to a point where the line turns north, eventually 
ending at SE 24th Street. The route covered a distance of about 1.5 miles. The route gets no closer to 
Laughing Jacobs Lake than about 440 feet. The pipeline route crosses a drainage ditch within 
Laughing Meadows Farm, but does not cross Laughing Jacobs Creek within the Farm. The route 
crosses Laughing Jacobs Creek north of IPLR, well north of Laughing Meadows Farm and the 
subject property. (Exhibits 2057.b.1; 2057.b.2; 3036.a) 

 
 The SPWSD consultant indicated that the route through Laughing Meadows Farm passed through a 

highly disturbed (grazed and mown) wetland area associated with Laughing Jacobs Lake. Installation 
of the sewer main required excavation of some 11,490 cubic feet of soils within that reported 
wetland area.  

 
 The SPWSD consultant “found much of the [Laughing Jacobs Creek north of IPLR] dry during the 

fall of 1991, which followed a very dry summer.” (Exhibit 3036.b.1, p. 1) 
 
 The construction plans called for installation of “cutoff [sic] dams within the [sewer] trench to 

prevent ground water from flowing through the bedding and possibly bypassing Laughing Jacobs 
Creek.” (Exhibit 3036.b.2, p. 2, § 5) 

 
 The SPWSD issued a SEPA Determination of Nonsignificance (DNS) for the Sunny Hills 

Interceptor on June 24, 1991. (Exhibits 2057.b.2; 2057.b.6; 2057.b.7) The Interceptor was 
subsequently built. (Exhibit 2008, pp. 7 and 8) 

 
C.5. King County repealed the SC classification in 1997, thus removing its restrictions from the subject 

property. (Exhibit 2001, pp. 2 and 4) 
 
C.6. In or around 1997, a Jarvis family member obtained a permit from King County to build a residence 

in the northwest corner of Reserve Tract C. The required buffer width from Wetland A under then-
King County regulations was 150 feet and the required buffer from Laughing Jacobs Creek was 100 
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feet. Jarvis recorded a Sensitive Area Notice against Reserve Tract C declaring those required buffers 
to be protected and to run with the land. 11 (Exhibit 2032.c) 

 
C.7. In the Spring of 1999, a different Jarvis family member sought a building permit from King County 

for a single-family residence on the northerly 25.82 acres of Laughing Meadows Farm. The 25.82 
acres in that application constituted the northern tip of the Farm along IPLR and consisted of four 
legally established building lots. The application was pending when the City incorporated; the City 
completed permit review and issuance in the 2000 – 2001 timeframe. 12 (Exhibit 3039; Maxim 
testimony) 

 
 The 25.82 acre parcel included portions of Laughing Jacobs Lake and Wetland A. Two other 

wetlands, covering approximately 1.34 and 0.56 acres, were also identified within the site. The 
required buffer widths under both King County and City regulations 13 at the time were 150 feet for 
Wetland A, 50 feet for the larger of the other two wetlands, and 25 feet for the third wetland. 
(Exhibit 3039) A Sensitive Area Notice was not recorded against the 25.82 acre parcel at that time, 
most likely due to the newness of the process to City staff. Jarvis recorded Sensitive Area Notices 
against the four parcels making up the 25.82 acre site in 2014. Those Notices delineated only the 150 
foot buffer for Wetland A; they did not delineate any buffers for the other two wetlands that had been 
identified in 1999. (Exhibits 2032.a; 2032.b; Maxim testimony) 

 
D. Geographic Setting 
D.1. The subject property lies within the Laughing Jacobs Subbasin. The Laughing Jacobs Subbasin 

covers some 3,600 acres (about 5 square miles) in the south end of the City. 
 

On the upland area, hills of [glacial] till and bedrock are dissected by a broad valley, 
generally floored in gravelly ice-contact sediments. The area contains two lakes 
(Beaver and Laughing Jacobs) and is drained by Laughing Jacobs Creek … and five 
smaller streams …. Although resident fish populations are found throughout the 
drainage, anadromous fish production is restricted to the western mainstream ravine 
below a cascade at RM [River Mile 14] 0.57. 

 

11  Opponents have argued that the buffers established by the 1997 Sensitive Area Notice are no longer valid because the 
property boundaries have been altered by the subsequent BLAs. The Examiner finds that argument to be unavailing. 
Were it to be true, all established wetland buffers could be rendered void simply by changing the boundary of the 
underlying property in some fashion. Such flexibility would obviously destroy the notion that a sensitive areas buffer is 
permanent protection for the sensitive area. The Examiner believes and so concludes that the land encumbered by the 
Sensitive Area Notice remains encumbered by that notice regardless of how property lines may evolve over time. 

12  The Examiner’s notes of Maxim’s testimony suggest that permits may have been sought for more than one residence. 
13  The City adopted King County regulations upon incorporation. Many have subsequently been amended. 
14  Points along a linear water course are traditionally identified by “River Mile,” abbreviated as “RM:” The distance in 

miles that the point is located above the mouth of the water course, measured along the thread of the water course. 
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 (Exhibit 3005, p. 80; see also Exhibits 2026.b, p. 17; 3007, p. C-32; 3028, p. 6) Further upstream at 

RM 1.0 is a series of falls with a maximum single fall height of 35 feet and a total drop of 
approximately 75 feet over a distance of 250 feet. (Exhibit 3007, p. C-34) The subject property 
comprises approximately 1.25% of the subbasin. (Curry testimony) 

 
D.2. In 1989 about 37% of the subbasin was developed with single-family residences; the remainder 

(about 63%) was forested. (Exhibit 3005, p. 80) Substantial portions of the subbasin are now 
residentially developed. Much of the upper basin was developed without storm water controls. 
(Hadley and Saltonstall testimony) 

 
D.3. Laughing Jacobs Creek, a 4.90 mile stream which originates in a wetland northeast of Beaver Lake,  

flows under IPLR to the north of the subject property on its way to Laughing Jacobs Lake, flows 
south out of the lake across the base of the “J”-shaped subject property, and continues generally 
southward to discharge into Lake Sammamish. Laughing Jacobs Creek flows beneath SE 42nd Street 
at RM 1.55 through a pair of 36” CMP 15 culverts. Laughing Jacobs Lake is located between RM 1.8 
and 2.0 on Laughing Jacobs Creek. (Exhibits 2008, Sheets 1 and 3 – 10; 2010.a, pp. 198 and 199; 
2010.b; 3005, p. 3, Fig. 1 and p. 15; 3007, pp. C-35 and C-36) Laughing Jacobs Creek is a Type F 
stream. (Exhibit 2001, p. 5, Finding 18) Only resident fish exist in the creek upstream of the natural 
barrier at about RM 0.6. (Exhibits 3005, p. 3, Fig. 1, p. 4, Fig. 2, and p. 15; 3007, pp. 74, 85, 112, 
and C-32 – C-40) 

 
D.4. Downstream of that barrier, Laughing Jacobs Creek provides important spawning resources for 

Kokanee salmon. Laughing Jacobs Creek is one of only four tributaries to Lake Sammamish which 
are used by Kokanee. Lake Sammamish Kokanee are verging on extinction. Joint public-private 
efforts are underway to preserve Kokanee habitat in the Lake Sammamish system. (Exhibits 2035, 
Lake Sammamish Kokanee Work Group letter, July 31, 2015 16; 2038; 2042; 3003; 3008; 3009, pp. 
11 – 15; 3013; 3017) Although important locally, Kokanee were rejected for inclusion as an 
endangered specie under the Federal Endangered Species Act. (Exhibit 3003.b) 

 
D.5. Laughing Jacobs Creek is on the “303(d)” impaired water body list due to high bacteria levels and 

low dissolved oxygen levels from its mouth upstream to about the falls at RM 1.0. (Exhibits 2057, p. 
11; 3035, p. 13)  

 
D.6. In addition to Laughing Jacobs Creek, the subject property contains two additional, short water 

courses near its central frontage along IPLR. One (Stream C) qualifies as a Type Ns stream. Stream 
C drains an area on the north side of IPLR. It enters the property via a culvert beneath IPLR and 
flows for about 300 feet before entering a catch basin. (Exhibits 2008, pp. 5, 7, and 35; 2010.a, pp. 

15  “CMP” means corrugated metal pipe. 
16  Exhibit 2035 is a collection of documents sent to the City, some paginated, others not. Since there is no consistent 

pagination for this exhibit, documents within it will be cited by author and date. 
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100 and 201 – 205 17) Stream C did not exist prior to at least 1957: In the early years of the 20th 
Century “[n]umerous pipes were installed in wet areas along [IPLR] to the north and east to carry 
drainage directly to Laughing Jacobs Lake.” (Exhibit 2010.a, p. 202) 

 
 The other water course is a short unregulated drainage ditch which flows into the catchbasin. It 

originates as runoff from IPLR and two nearby stormwater detention ponds; it enters the site through 
a culvert beneath IPLR. It is entirely artificial. (Exhibit 2008, p. 7; 2010.a, pp. 201, 205, and 206) 

 
 The outlet from the catchbasin is apparently a pair of 8” buried pipes which run generally westerly to 

discharge near the shoreline of Laughing Jacobs Lake. (Exhibits 2008, Sheet 35; 2010.a, p. 204)  
 
D.7. In or around 2001 Jarvis sought and obtained from the City a permit to build a privacy wall/fence 

along most of the north half of the subject property’s frontage along IPLR. (The wall/fence is shown 
on Exhibit 2008, pp. 5 and 7) At that time the City asked Jarvis to “daylight approximately 300 feet 
of the pipe where it was located parallel to the fence. [Jarvis] constructed the channel, planted a 
riparian buffer, and installed a sediment trap to keep the abundant volume of silt and sand out of 
Laughing Jacobs Lake”. (Exhibit 2010.a, p. 203, footnote omitted) The “pipe” referred to in the 
quote is apparently one of the pipes installed in the 1920s to drain the land for farming. 

 
D.8. The subject property surrounds but does not include any portion of Laughing Jacobs Lake and 

Wetland A. (Exhibits 2008, Sheets 1 and 3 – 10; 2010.a; 2010.b) The western and northwestern 
portion of Laughing Jacobs Lake and Wetland A lie partly within what appears to be open space 
tract(s) within the Lac Riant subdivision and partly within a single-family residential lot which fronts 
on 234th Avenue SE. The eastern and southern portion of the lake and Wetland A lie within BLA 
Parcels V and Y. (Exhibits 2008, Sheet 2; 2017; 2040) 

 
D.9. The Laughing Jacobs Lake bog wetland (Wetland A or Wetland 39) is one of some 12 bog wetlands 

in the City. Wetland A has been significantly altered by human activity over previous decades; it is 
probably the most degraded bog wetland in the City with the lowest functions and values scores. For 
example, peat was excavated from the eastern portion of the wetland in past years; much of the 
eastern portion of the wetland has been used as active pasture for decades; some pasture areas have 
been tilled, amended, and reseeded with grasses. The only true bog characteristics remaining are 
located at the northwest end of the lake, beyond the Jarvis ownership. Since the City does not allow 
dual rating of wetlands, the entirety of Wetland A is classified as a Category I bog wetland. (Exhibits 
3037, unnumbered p. 3; 4031; Brainard, Curry, and Jarvis testimony) 

 
D.10. The subject property exhibits relatively mild slopes from its outer perimeter inward towards 

Laughing Jacobs Lake, Wetland A, and Laughing Jacobs Creek. The steepest slopes, of around 15%, 

17  Exhibit 2011 is a stand-alone copy of Exhibit 2010.a, pp. 201 - 206. The Examiner has cited the version within Exhibit 
2010.a for one reason only: The Exhibit 2010.a copy has color graphics. 
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are located in the southeast corner of the property near the IPLR/SE 42nd Street intersection. The 
majority of the subject property is active and/or dormant pasture. The predominant vegetation over 
the south half of the eastern portion of the subject property is mixed forest. All or portions of seven 
relatively small wetlands (Wetlands C, D, E, F, G, H, and Y) are found on the subject property. 
Wetlands F and G are rated as Category IV; the remainder are rated as Category III. (Exhibits 2008, 
Sheets 22 – 27 and 35; 2009; 2010, especially 2010.a, p. 208 18) 

 
D.11. Much of the hearing time focused on disputes between the City’s and the LLC’s wetland and stream 

experts on the one hand and KDCO’s wetland and stream experts on the other hand. KDCO’s 
experts essentially assert that the LLC’s experts have significantly under-reported the extent of the 
site’s wetlands. They assert that most of them form one continuous system rather than a series of 
discrete wetlands. The parties even dispute the interpretation of provisions in State wetland ratings 
guidance. (Exhibits 2010.b; 2057.b; 3025; 3026; 3028; 3029; 3030; 3031; 3036; 4026; 4027; 4028; 
4031; and Booth, Brainard, Curry, Fure, Lucchetti, Saltonstall, and Stanley testimony) 

 
 Some of KDCO’s materials make inappropriate use of facts and/or inaccurate assertions. For 

example, the author of Exhibit 3029 uses aerial photographs of Laughing Jacobs Lake flooding taken 
shortly after an extraordinary rainfall event to buttress an assertion that the lake’s wetland is larger 
than reported by the LLC and the City. Extraordinary flooding is not an indicator of wetland extent. 
The author of Exhibit 2057.b makes assertions regarding the text of a Washington State Department 
of Ecology (Ecology) wetland rating manual which are contrary to the text of that manual – a text 
that is of record in this proceeding (Exhibit 4027). The author of Exhibit 3025 asserts in the caption 
of Figure 1 that the wetlands are “divided into discrete wetlands A, C, D, E and F only as a 
consequence of preexisting roads.” (Exhibit 3025, p. 4) The figure for which that is part of the 
caption indicates that statement to be not entirely true: Wetlands C and D are riparian wetlands 
located on opposite sides of Laughing Jacobs Creek and separated along the creek by some 50 feet or 
more, with no road crossing the creek between them. There is an eight foot wide paved driveway 
between Wetlands A and F, but that driveway exists within a 60 foot wide area that field 
investigation found to not meet required wetland delineation criteria. (Exhibit 2008, p. 8; Brainard 
and Curry testimony) 

 
 After carefully studying all of the offered evidence (including individually reviewing all of the hand 

auger, exploration pit, exploration boring, and monitoring well boring logs in Exhibit 2012.b), the 
Examiner is persuaded of the correctness of the City’s and the LLC’s positions regarding delineating 
the on- and off-site wetlands. Wetland A, which it will be remembered is completely off-site, may 
well have been larger at unknown times in the past. But the evidence in this record does not show 
that all the wetlands are one integrated system as KDCO argues. The evidence clearly shows areas 

18  The critical area study and the geological report (Exhibits 2010 and 2012) both studied the original 75 acres which 
included much of Laughing Jacobs Lake and Wetland A. The information in this Finding refers only to the approximate 
45 acres which comprise the subject property. 
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separating the delineated wetlands that do not meet the three required criteria for delineation as a 
wetland.  

 
 The Examiner recognizes that KDCO’s experts did not have the benefit of conducting their own on-

site investigations: The LLC declined to allow them onto the subject property. (Stanley testimony) 
There is no way to tell whether their opinions would have been different had they had access to the 
site. But the data collected by the LLC’s experts is persuasively convincing. 

 
E. Geophysical Conditions and Vegetation 
E.1. The soil characteristics of the subject property are the result of glacial actions which occurred 

thousands of years ago. (Exhibit 2012.b) 
 
 Glacial till, a nearly impermeable soil, mantles most of the higher, southeast portion of the subject 

property (the non-pasture areas) to depths generally from 10 to 18 feet. The far western edge of the 
subject property also is mantled by glacial till to depths of around 12 feet. Generally, the upper two 
to four feet of till has been weathered and is slightly more permeable. (Exhibits 2012.b, pp. 11 – 15 
and 47 – 142; 4026; Saltonstall testimony) 

 
 Recessional outwash soils, generally quite permeable, mantle the northeast portion of the subject 

property along IPLR to depths of at least 23 feet. In the southwest portion of the site, recessional 
outwash mantles the area east of the glacial till to depths of at least 13 feet (except in the northwest 
corner of that part of the subject property where only six feet of recessional outwash overlies glacial 
till). (Ibid.) 

 
 The low areas along Laughing Jacobs Creek, south of off-site Wetland A, are characterized by 

alluvial soils. (Ibid.) 
 
 Deep borings indicate that glacial till underlies the recessional outwash and alluvial soils in the 

center of the subject property and that advance outwash soils underlie all of the above soils across 
most of the site. (Ibid.) 

 
E.2. Interflow (sometimes referred to as  “perched” groundwater) is commonly encountered above 

unweathered glacial till. Interflow was encountered on the subject property at depths between two 
and 12 feet below the surface with the shallowest depths generally located close to Laughing Jacobs 
Creek. An unconfined aquifer exists within the alluvial and recessional outwash portions of the site. 
Over the course of a year of monitoring, water levels in those areas rose to a high of about two feet 
below ground surface. A confined aquifer exists in the advance outwash deposits at depth beneath 
the subject property. One of the four monitoring wells drilled on the property encountered an artesian 
condition in the east-central portion of the subject property near Wetlands G and H. Two of the 
existing domestic wells on the subject property affirm artesian conditions in that area. (Exhibit 
2012.b, pp. 16 – 18 and 47 – 142; Saltonstall testimony) 
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 Wetlands E and F are fed primarily by interflow; the remaining wetlands are fed by aquifers in either 

recessional outwash or alluvium. (Saltonstall testimony) 
 
E.3. The LLC installed a staff gauge at the eastern edge of Laughing Jacobs Lake to record lake level 

fluctuations over time. (The location of the staff gauge is depicted on a number of exhibits, including 
2012.b at p. 47 and 4026.a.) During water year 2014 – 2015 (Fall, 2014, to Fall, 2015) lake level 
fluctuated from approximate elevation 349 (Summer of 2015) to a peak high of about 353 a couple 
of days after the extraordinary storm in February 2015. The Lake level responded to storm events by 
spiking a couple of days after the peak of each storm and then falling rapidly within a week or so 
after the peak to its pre-storm level. (Exhibit 4025.a; Saltonstall testimony) 

 
 The lake’s outlet level is set at elevation 348 feet. Thus, at least during the year the lake level was 

monitored, the lake always contributed flows to Laughing Jacobs Creek downstream. (Saltonstall 
testimony) 

 
 The surface of Wetland F is at least elevation 355, two feet higher than the highest recorded 

elevation of Laughing Jacobs Lake. (Saltonstall testimony) 
 
E.4. The shallow aquifers in the alluvium and recessional outwash respond to rainfall events while the 

confined aquifer in the deeper advance outwash does not. (Exhibits 4025.b and 4025.c; Saltonstall 
testimony) Laughing Jacobs Lake is sustained by flows from upper portions of the subbasin, 
principally within the extensive recessional outwash formation, during periods when there is little, if 
any, on-site interflow. (Exhibit 4024; Saltonstall testimony) 

 
E.5. As has been previously stated, much of the northern and central portions of the subject property have 

been used as pasture for many decades. Dominant vegetative cover in those areas is pasture grass. 
Under-drains were installed beneath portions of the pasture by previous owners, presumably to dry 
out the pastures. (Exhibits 2008, pp. 5 – 11; 4028) 

 
 The southeastern portion of the site is dominated by a moderately dense forest cover. Species 

represented in the forest cover include fir, cedar, hemlock, maple, alder, and cottonwood. (Exhibits 
2008, pp. 23, 24, and 27; 2009; 4028) 

 
 A dense row of predominantly fir, cedar, pine, and maple trees has been planted along the subject 

property’s frontage on IPLR north of the forested area just described. (Exhibits 2008, pp. 22 and 27; 
4028) 

 
 Fir, cedar, pine, maple, and fruit trees are scattered throughout the southwest portion of the subject 

property, especially around the two residences on that part of the site. (Exhibits 2008, pp. 25 and 27; 
4028) 
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 Alders and a few maples are found along Laughing Jacobs Creek where it passes through the subject 

property. (Exhibit 2008, pp. 25 – 27; 4028) 
 
E.6. Most of the on- and off-site wetlands are dominated by herbaceous species. 
 

Wetland Photo Type Location Vegetation Type: Species 
On-Site Wetlands 

C 2010.a, 
p. 197 

Slope East side of Laughing Jacobs 
Creek between Pods B and C 

Herbaceous/scrub-shrub: Pacific willow, 
reed canarygrass, bulrush. 

D  Depressional West side of Laughing Jacobs 
Creek between Pods B and C 

Herbaceous: Bentgrass, creeping buttercup, 
common velvet grass 

E 2010.a, 
p. 197 

Slope Between Pod B and Laughing 
Jacobs Creek 

Forested/scrub-shrub/herbaceous: Western 
red cedar, vine maple, false Solomon’s-seal, 
skunk cabbage, bentgrass, common velvet 
grass 

G 2010.a, 
p. 198 

Depressional North of Pod B near IPLR Herbaceous: Blue grass, field meadow-
foxtail, bentgrass, fringed willowherb, 
creeping buttercup 

H 2010.a, 
p. 198 

Depressional North of Wetland G along 
Stream C 

Scrub-shrub: Sitka willow, Sitka spruce 

Partially On-Site Wetlands 
F 2010.a, 

p. 197 
Slope Between Pod B and Laughing 

Jacobs Creek 
Herbaceous: Creeping buttercup, common 
velvet grass, soft rush 

Y 2010.a, 
p. 198 

Depressional Southwest corner Pod C Scrub-shrub/emergent: Red-osier dogwood, 
salmonberry, bulrush, skunk cabbage, lady 
fern 

Off-Site Wetlands 
A 2010.a, 

p. 197 
Depressional West of Pods A and B, 

northeast of Pod C 
Herbaceous/scrub-shrub/forest: Pastured 
areas are bentgrass, reed canarygrass, soft 
rush, common velvet grass, creeping 
buttercup, three-petal bedstraw, great 
plantain; scrub-shrub along lake shoreline 
are Douglas spirea, Pacific willow, Sitka 
willow; forested area west of Jarvis 
ownership are western red cedar, Oregon 
crabapple, Labrador tea 

B 2010.a, 
p. 197 

Depressional Between Pod A and Wetland 
A 

Herbaceous: blue grass, Field meadow-
foxtail, great plantain, creeping buttercup 

 
 (Exhibits 2008, pp. 22 – 27; 2010.b, pp. 7 – 14; 4028) 
 
F. Proposed Subdivision 
F.1. The maximum permissible lot yield for a proposed subdivision is calculated by determining a base 

density and adding to it any “bonus or transfer units authorized by Chapter 21A.75 [Residential 
Density Incentives] or 21A.80 [Transfer of Development Rights] SMC”. [SMC 21A.25.070(1) and 
(2); quote from (2)] The base density is calculated by multiplying an adjusted site area “by the 
applicable residential base density number” obtained from SMC 21A.25.030(A). [SMC 
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21A.25.070(1)] Fractional results “of 0.50 or above shall be rounded up”, those “below 0.50 shall be 
rounded down.” [SMC 21A.25.070(4)] 

 
F.2. The adjusted site area is determined by taking the gross site area and subtracting and adding certain 

specified areas: 
 

 (2) Existing submerged lands, steep slopes and buffers, Categories 1 – 4 wetlands 
and buffers, Types S, F, Np, and Ns streams and buffers, and property to be used as a 
street(s) shall not be credited toward base and maximum density or floor area 
calculations; provided, that subdivisions or short plats that meet the tree retention 
standards of SMC 21A.35.210(2), Tree retention requirements, shall be credited 10 
percent of the environmentally sensitive areas and associated buffers identified 
above. 
  (a) The site has accumulated sufficient technique points pursuant to SMC 
21A.85.070, preferred low impact development incentives, to allow for inclusion of 
such areas as set forth in that section; or 
  (b) The site meets the tree retention incentives of SMC 21A.35.220(2), in 
which case 10 percent of the critical areas and buffers identified above may be 
included in the site area used for calculating base and maximum density or floor area. 

 
 [SMC 21A.25.080(2) 19] 
 
F.3. Application of the above provisions to the subject proposal (before consideration of tree retention 

incentives) yields the following: 
 
 Gross site area: 45.21 Acres 
  - wetlands, streams, and buffers: 14.43 Acres 
  - property to be used as streets: 5.35 Acres 
 Adjusted site area before tree retention incentives: 25.43 Acres  
 Base density before tree retention incentives (considering split zoning): 127.82 Lots 
 Base density after rounding: 128 Lots 
 
F.4. The LLC proposes to subdivide the subject property into 115 single-family residential lots, 13 less 

than the calculated yield, together with several open space, recreation, and utility tracts. The 

19  This code section is confusingly drafted. The opening paragraph seems to suggest that a developer who meets the basic, 
minimum tree retention requirements of SMC 21A.35.210(2) automatically earns the 10% bonus, while subsection (b) 
indicates that one must meet the tree retention incentive requirements of SMC 21A.35.220(2) in order to earn the 10% 
bonus. It seems incomprehensible that the City Council would have intended to award a bonus for simply complying with 
the minimum requirements. Therefore, for the purpose of this Decision, the Examiner will interpret this section as 
requiring fulfilment of the incentive requirement to earn the bonus. The lack of clarity is moot for future cases as SMC 
21A.35.210 and .220 have been repealed. 
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residential lots are divided into three clusters or “pods,” identified as Pods A, B, and C. 20 The three 
pods are separated from one another by open space and utility (stormwater control) tracts. (Exhibit 
2008, Sheets 11 – 15 and 28 – 32) 

 
 The northeast pod (Pod A) contains 19 lots with lot areas between 4,700 SF and 10,500 SF. Those 

lots will be served by a public cul-de-sac and two short private access tracts. They will have one 
point of access directly onto IPLR (Road A). The access system within Pod A will also provide 
access to two existing single-family residences that lie to the west of the proposed subdivision (on a 
parcel or parcels that have been separated from the subject property through the BLA process). 
(Exhibits 2008, Sheets 11 and 12; 2017) 

 
 The southeast pod (Pod B) contains 75 lots with areas between 3,700 SF and 9,300 SF. Those lots 

will be served by a single, public “balloon” street (Road B) and a short private access tract. They will 
have a single, boulevard-style point of access onto SE 42nd Street (Road B). The initial 300± feet of 
Road B is designed as a boulevard: Two 15-foot wide travel lanes separated by an 8-foot wide 
planted median. At that point Road B becomes a loop street serving the 75 lots in Pod B. 21 Three 
existing single-family homes within the Pod B area will be removed. One of those homes presently 
accesses directly onto SE 42nd Street; the other two access onto IPLR. (Exhibit 2008, Sheets 12, 13, 
15, and 21) 

 
 The southwest pod (Pod C) contains 21 lots with areas between 6,000 SF and 51,000 SF. Those lots 

will be served by a pair of public cul-de-sacs (Roads C and D) and a short private access tract. They 
will have one point of access onto 232nd Avenue SE over the “Reserve Tract C” panhandle (Road C). 
The two existing residences within Pod C will remain on the two largest lots in the pod. Only one of 
those existing residences presently accesses 232nd Avenue SE via an approximate 20 foot wide 
driveway over the panhandle; the other residence has a long driveway crossing Laughing Jacobs 
Creek to access onto IPLR. (Exhibits 1019.A; 2008, Sheets 14 and 15) 

 

20  The LLC has numbered the lots in each pod beginning with 1. Thus, there are three Lot 1s, three Lot 2s, etc. To avoid 
confusion, the Examiner will preface references to specific lots with the letter designator of the pod within which the lot 
is located: Proposed Lot A1, Proposed Lot B1, etc. 

21  A boulevard-style entrance, similar to that proposed here, serves Summer Meadows at the IPLR/SE 40th Place 
intersection (Exhibit 3001, p. 9, Fig. 1) and Sammamish Highlands at the 228th Avenue SE/SE 40th Street intersection 
(Exhibit 1018). Kohlman testified that a similar street design serves about 1,700 lots in an Issaquah subdivision.  

 
 As far as comparable situations in the City are concerned, Maxim testified that Trossachs has about 1,000 single-family 

lots served by only one access. (The Examiner’s perception of Trossachs is that it has two main accesses off SE Duthie 
Hill Road, one of which (278th Avenue SE) is a boulevard-style street serving about 125 single-family residences which 
do have a secondary access, and a “back door” access off Beaver Lake Drive SE.) 242nd Avenue SE is a boulevard-style 
street which serves as the sole entrance to looped streets serving 100+ single-family residences in The Laurels. (Official 
notice) 
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 The proposal relies on the previously recorded wetland and stream buffers together with buffer width 

averaging (discussed below). (Exhibits 2008; 2010.b) 
 
F.5. The current proposal was preceded by other concepts, none of which are currently under 

consideration. A December 18, 2013, design, prepared months before the application was officially 
filed, contemplated a three-pod, 126-lot subdivision: 30 lots in Pod A, 75 lots in Pod B, and 21 lots 
in Pod C. (Exhibit 3033, unnumbered p. 15) Prior to that concept, the LLC had considered clustering 
122 townhomes in the southeast quadrant of the site (essentially Pod B). (S. Jarvis and Boeker 
testimony) 

 
F.6. The proposed subdivision includes 26 non-building tracts totaling 23.16 acres or approximately 51% 

of the subject property. Of those tracts, 18 are critical area protection, open space, or open 
space/recreation tracts totaling 18.98 acres or about 42% of the subject property. 

 
 

Tract 
 

Utility 
 

Access/Utility 
Critical 

Area 
 

Open Space 
Open Space/ 
Recreation 

900    16943  
901  7272    
902   7024   
903   9303   
904     10390 
905    5022  
906 2949     
907  3370    

908 *    4817  
909 *    3926  
910   89115   
911 136406     
912  3765    
913  11579    
914     26988 
915   413727   
916    4564  
917    51389  
918 42608     
919   22772   
920     10447 
921   114058   
922    3268  
923    3357  
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Tract 

 
Utility 

 
Access/Utility 

Critical 
Area 

 
Open Space 

Open Space/ 
Recreation 

924    2422  
925  989    

Totals 
(SF) 

181863 26975 655999 95708 47825 

Totals 
(Ac) 

4.18 0.62 15.06 2.20 1.10 

 
 * = Driveway to off-site residence passes through this tract. 
 
 (Exhibit 2008, pp. 11 – 15) 
 
F.7. The LLC may phase development over a three year period, but concurrent development of the entire 

subdivision is possible. When the application was filed in 2014, the LLC planned to start 
construction in Spring of 2015 and complete construction by 2018. (Exhibit 2014, p. 2, § I.6) 

 
F.8. Fairly extensive grading is included in the preliminary plans. Grading for streets, utilities, and “to 

terrace sloping hillsides for residential lots” is proposed. (Quote from Exhibit 2014, p. 5, § II.1.e) 
Approximately 30,000 cubic yards (cy) of topsoil will be stripped; stripped topsoil may be stockpiled 
on site for use in landscaping. The LLC estimates that approximately 39,000 cy of earth (in addition 
to the stripped topsoil) will be removed and approximately 43,000 cy of fill will be required. 
Assuming that all stripped topsoil is hauled from the site, the net export would be 26,000 cy. 
Retention of the topsoil on site could reduce the amount of export materially. (Ibid.) 

 
 Grade change in Pod A will be relatively minor, with most lots raised between 0 and 3 feet. (Exhibit 

2008, pp. 16 and 17) 
 
 All of the lot terracing will occur in Pod B. The grade difference between the front and rear yards of 

many lots within Pod B will be on the order of eight to 10 feet. Average grade changes for most of 
the lots in Pod B, however, will be less, more on the order of zero to eight feet of fill and zero to 
seven feet of cut. One small area (in the vicinity of Proposed Lots B73 – B75) is planned for cuts of 
about 10 feet. 22 (Exhibit 2008, pp. 17 and 18) 

 
 Grade change in Pod C will be very minor except for four lots along the west property boundary. The 

rear yards of Proposed Lots C15 - C18 will be cut down a maximum of about 10 feet, with the cut 

22  The Examiner vaguely recalls an intimation during KDCO’s presentation that Pod B would be cut down by as much as 20 
feet. If the Examiner’s recollection is accurate (and without listening to the entire 75 hours of testimony again, it is 
impossible to determine the accuracy of that recollection), KDCO’s understanding of the depth of grading proposed is 
substantially inaccurate. 
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bank retained by a two-tier wall. The remainder of Pod C will see between zero and five feet of fill 
placed on the lots. (Exhibit 2008, p. 19) 

 
F.9. Scot Jarvis desires to retain ownership of Proposed Tracts 907, 908, and 909 which provide access to 

his residence located west of Proposed Lots A18 and A19. Jarvis proposes to execute cross 
easements for the trails and pasture to allow subdivision residents to use those off-site features. 23 (S. 
Jarvis testimony) 

 
F.10. The LLC will be required to provide frontage improvements along both IPLR and SE 42nd Street. 

There are no sidewalks along the subject property’s frontage on either street. The existing sidewalk 
on the west side of IPLR ends at the IPLR 234th Avenue SE intersection (about 650 feet north of the 
subject property’s frontage on that street); the existing sidewalk on SE 42nd Street ends at the east 
edge of Kempton Downs (about 250 feet west of the subject property’s frontage on that street). 
(Exhibits 2001, p. 10, Finding 51; 2008, p. 3 (distances measured from this exhibit); 2025, p. 7) 

 
 Since IPLR is a designated arterial, the IPLR frontage improvements will create a three-lane 

configuration with curb, gutter, planter strip, and sidewalk on the project’s side of the street. The full 
frontage improvements will extend from SE 42nd Street on the south to the northern tip of the subject 
property; the Department has recommended that the developer be required to extend the sidewalk 
northerly to the south side of the IPLR/234th Avenue SE intersection. (Exhibits 2001, p. 17, 
Recommended Condition 12; 2008, p. 21) 

 
 Frontage improvements along SE 42nd Street will provide a 10 foot wide west-bound travel lane with 

a curb and separated sidewalk along the north side of the street from IPLR west to the end of the 
Kempton Downs sidewalk, including in front of the parcel that separates the subject property from 
Kempton Downs. (Exhibit 2008, p. 21) 

 
F.11. In addition to the open space tracts listed above, the proposal includes some 40,000 SF of internal 

trails. The trail system is a combination of existing gravel and asphalt pathways plus new trails. The 
system provides a loop around Pod A (by utilizing an off-site gravel path between that pod and 
Laughing Jacobs Lake), pedestrian connection between all three pods (part of which passes outside 
the subject property), and access to the IPLR sidewalk (to be constructed as a frontage improvement) 
at approximately the subject property’s mid-point on IPLR. (Exhibit 2008, pp. 28 – 33) 

 
F.12. Proposed Lots C6 and C14 in Pod C are oversized (50,941 and 57,358 SF, respectively) and, thus, 

capable of further division. Each of those lots contains the residence of a member of the Jarvis 
family. Those family members have no current desire to remove their residences or further divide 
either of those proposed lots. If the owners changed their minds in the future and if today’s zoning 

23  But see Finding of Fact B.1, above, in which Scot Jarvis testified to a desire to exclude subdivision residents from access 
to Laughing Jacobs Lake. 
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still applied at that time, the maximum number of additional lots that could be created would be 13 
(128 – 115 = 13). (Exhibit 2008, p. 14; and Maxim and Jarvis testimony) 

 
G. Policies, Plans, and Regulations 
Comprehensive Plan 
G.1. The adopted Comprehensive Plan designates the subject property a combination of R-4 and R-6, 

with the R-6 designated area located along IPLR, generally south of Laughing Jacobs Lake. Kempton 
Downs, Sammamish Highlands, Lac Riant, Highland Creek Estates, and Edgemoor are all 
designated R-4; Jacobs Creek is designated R-6. The King County-owned parcel south of SE 42nd 
Street is designated Public/Institutional. (Exhibit 2024) 

 
 The Comprehensive Plan contains numerous goals and policies covering a wide range of topics, a 

number of which have been cited by parties to this proceeding. (Exhibits 1021; 2005, p. 55; 2035, p. 
1; 3038) 

 
G.2. The role of a comprehensive plan in development review is different now than it was before 

enactment of the Growth Management Act (GMA), Chapter 36.70A RCW, in 1990 and  the Local 
Project Review Act, Chapter 36.70B RCW, in 1995. The  Local Project Review Act establishes a 
mandatory “consistency” review for “project permits”, a term defined by the Act to include 
subdivisions.  [RCW 36.70B.020(4)]  

 
(1) Fundamental land use planning choices made in adopted comprehensive plans 
and development regulations shall serve as the foundation for project review. The 
review of a proposed project’s consistency with applicable development regulations 
or, in the absence of applicable regulations the adopted comprehensive plan, under 
RCW 36.70B.040 shall incorporate the determinations under this section. 
 
(2) During project review, a local government or any subsequent reviewing body 
shall determine whether the items listed in this subsection are defined in the 
development regulations applicable to the proposed project or, in the absence of 
applicable regulations the adopted comprehensive plan. At a minimum, such 
applicable regulations or plans shall be determinative of the: 
 

(a) Type of land use permitted at the site, including uses that may be 
allowed under certain circumstances, such as planned unit developments and 
conditional and special uses, if the criteria for their approval have been 
satisfied; 
(b) Density of residential development in urban growth areas; and 
(c) Availability and adequacy of public facilities identified in the 
comprehensive plan, if the plan or development regulations provide for 
funding of these facilities as required by [the Growth Management Act]. 
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 [RCW 36.70B.030, emphasis added] Thus, state law holds that a comprehensive plan is applicable 

during project review only where development regulations have not been adopted to address a 
particular topic. The regulatory construct is that plans set a framework for subsequent adoption of  
regulations which serve to control development actions. 

 
G.3. The state Supreme Court has also addressed this issue. In Citizens v. Mount Vernon [133 Wn.2d 861, 

947 P.2d 1208 (1997), reconsideration denied] the Court ruled that “[RCW 36.70B.030(1)] suggests 
… a comprehensive plan can be used to make a specific land use decision. Our cases hold 
otherwise.”  [at 873] 

 
Since a comprehensive plan is a guide and not a document designed for making 
specific land use decisions, conflicts surrounding the appropriate use are resolved in 
favor of the more specific regulations, usually zoning regulations.  A specific zoning 
ordinance will prevail over an inconsistent comprehensive plan.  If a comprehensive 
plan prohibits a particular use but the zoning code permits it, the use would be 
permitted.  These rules require that conflicts between a general comprehensive plan 
and a specific zoning code be resolved in the zoning code’s favor. 
 

 [Mount Vernon at 873-74, citations omitted] 
 
G.4. The City has adopted a wide range of land use development standards in Title 21A SMC. 

Comprehensive Plan policies regarding topics covered by those regulations may not be considered in 
reviewing a project permit application. 

 
 The City has adopted drainage regulations. (See Finding of Fact G.7, et seq., below.) Comprehensive 

Plan policies regarding storm water management may not be considered in reviewing a project 
permit application. 

 
 The City has adopted subdivision regulations in Title 19A SMC. Comprehensive Plan policies 

regarding topics covered by those regulations may not be considered in reviewing a project permit 
application. 

 
 The adopted comprehensive plan contains many policies regarding a broad range of environmental 

topics. The City has adopted a number of regulations to implement many of those policies. Tree 
protection regulations are contained in former SMC 21A.35.210 - .240. 24  

24  The tree retention provisions within Chapter 21A.35 SMC underwent two interim revisions, one effective from October 
14, 2014, through April 14, 2015, the other effective from April 14, 2015, through October 14, 2015 (Ordinances O2014-
375 and O2015-390) before being repealed and replaced by Chapter 21A.37, effective October 14, 2015 (Ordinance 
O2015-395). The Conner-Jarvis Subdivision application is vested to the “original” version of the tree retention 
regulations, those in existence on July 25, 2014. Therefore, none of the interim versions nor the current version may be 

 
\\chfs001\share\admin services\admin assistant to the city clerk\hearing examiner\2015\appeal - conner jarvis subdivision sepa and street variation\psub2014-00165e 
- decision -unsigned.doc 

                                                 

CONSENT CALENDAR #6.

Page 49 of 370



HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
Page 27 of 97 
  
 
 Chapter 21A.50 SMC regulates treatment of erosion hazard areas, critical aquifer recharge areas, 

frequently flooded areas, landslide hazard areas, seismic hazard areas, critical aquifer recharge areas, 
wetlands, fish and wildlife habitat conservation areas, wildlife habitat corridors, streams, and 
lakes/ponds. [SMC 21A.50.220 - .355] The last update of Chapter 21A.50 SMC occurred in 2013. 
The GMA requires that “cities shall include the best available science [BAS] in developing policies 
and development regulations to protect the functions and values of critical areas.” [RCW 
36.70A.172(1)] The BAS document addressing wetlands which was used by the City during the 2013 
update is included in the record as Exhibit 2049.a. The City submitted the proposed revisions to 
Chapter 21A.50 SMC to Ecology for comment. Ecology submitted responsive comments, none of 
which recommended any changes to the proposed regulatory language regarding wetlands. (Maxim 
testimony) 

 
 Comprehensive Plan policies regarding the topics listed in this Finding of Fact may not be 

considered in reviewing a project permit application. 
 
G.5. KDCO’s environmental experts cite a Comprehensive Plan policy calling for preparation of a 

subbasin plan for the Laughing Jacobs Subbasin (Policy ECP-1.9) and argue that no development 
within the subbasin should be allowed until such a plan has been prepared. (Exhibits 3026, pp. 2 and 
3; 3028, p. 10; Booth and Stanley testimony) 

 
 Chapter 21A.50 SMC does not require preparation of subbasin plans prior to project approvals. It 

would be “unprecedented” to refuse to consider a development application until a subbasin plan had 
been prepared. (Dalziel testimony) 

 
Zoning 
G.6. As stated previously, the subject property has split zoning: R-4 and R-6. The boundary of those two 

zones matches the boundary as shown in the adopted Comprehensive Plan. The split essentially 
provides that Pods A and C are zoned R-4 while Pod B is zoned R-6. (Exhibit 2008, p. 1) All of the 
proposed lots comply with applicable zoning requirements. (Exhibit 2001) 

 
Drainage 
G.7. The City has adopted, together with a local Addendum, the 2009 King County Surface Water Design 

Manual (2009 KCSWDM) for use in the City. 25 (Exhibit 2001, p. 9, Finding 47) The 2009 
KCSWDM is a lengthy (1,000+ pages), detailed manual which, among other things, contains 
Wetland Hydrology Protection Guidelines based on Ecology’s 2005 Stormwater Manual for Western 
Washington. (Exhibit 2051) The LLC’s preliminary drainage plan (Preliminary Technical 

applied to the consideration of this application. All tree retention citations herein are to the SMC as it existed on July 25, 
2014. 

25  Exhibit 3035 consists of excerpts from the City’s Addendum. 
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Information Report, or Preliminary TIR) was prepared in accordance with the 2009 KCSWDM and 
the City’s Addendum. (Exhibit 2026.b, p. 8) 

 
G.8. Ecology administers the National Pollutant Discharge Elimination System (NPDES) permit system 

in Washington State under authority of the Water Pollution Control Act, Chapter 90.48 RCW. [RCW 
90.48.260] In 2007 Ecology issued the first NPDES Phase II Municipal Stormwater Permit for 
Western Washington (Phase II Permit). (Official notice, http://www.sammamish.us/departments/-
publicworks/StormWaterManagement.aspx, last visited January 14, 2016) The City is now operating 
under a 2013 Phase II Permit. The 2013 Phase II Permit allows discharges to the waters of the state 
subject to its requirements. (Dalziel testimony) 

 
 The City adopted the 2009 KCSWDM “in order to be in compliance with its Phase II [Permit]”. 

(Exhibit 3035, p. 1) The Phase II Permit requires the City to adopt the latest stormwater management 
manual issued by Ecology (Ecology Manual) or its equivalent by not later than December 31, 2016. 
(Dalziel testimony) The latest Ecology Manual was issued in 2012 and updated in 2014. 26 (Exhibit 
3004) King County is presently updating the 2009 KCSWDM to bring it into conformance with the 
2014 Ecology Manual. After completion of the update by King County, the City expects to adopt the 
updated King County Manual together with an updated City Addendum. (Dalziel testimony) 

 
 In the meantime, the 2009 KCSWDM together with the City’s Addendum comprise the latest 

adopted storm water control regulations and are the regulations to which the Conner-Jarvis 
Subdivision application is vested. 27 

 
G.9. The 2009 KCSWDM requires submittal of a TIR for a preliminary subdivision proposal. [2009 

KCSWDM, pp. 2-5 and 2-7, §§ 2.2.1 and 2.3.1] While a TIR is an engineering report, it is prepared 
for a “conceptual design”. [2009 KCSWDM, p. 2-8, § 2.3.1.1] The LLC submitted the required TIR. 
(Exhibit 2026.b) The reader must remember that the following Findings of Fact are descriptions of 
the preliminary drainage plan. Detailed engineering calculations and design occur subsequent to 
preliminary subdivision approval and prior to initiation of site development. 

 
G.10. 2009 KCSWDM Core Requirement #2 requires off-site analysis. The intent of off-site analysis is to 

“identify and evaluate offsite flooding, erosion, and water quality problems that may be created or 
aggravated by the proposed project, and to ensure appropriate measures are provided for preventing 
creation or aggravation of those problems.” [2009 KCSWDM, p. 1-23, § 1.2.2, emphasis added] The 
LLC conducted a Level 1 qualitative downstream analysis. (Exhibit 2026.b, p. 13, § 3.3; 2009 
KCSWDM, p. 1-23, § 1.2.2.1) A Level 1 analysis is required to evaluate downstream conveyance(s) 

26  The flow control requirements in the 2012/2014 Ecology Manual are the same as those proposed for this development. 
(Fure testimony) 

27  The 2012/2014 Ecology Manual has not been adopted by the City. The Phase II NPDES Permit does not require 
municipalities to adopt it (or an equivalent) until December 31, 2016. The 2012/2014 Ecology manual may not be used in 
the review of the Conner-Jarvis Subdivision because of vested rights laws. 
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for a minimum of one-quarter mile below the development site “to identify existing drainage and 
water quality problems.” [2009 KCSWDM, p. 1-24, § 1.2.2.1] The existence of flooding or erosion 
problems more than one-quarter mile downstream may require an increase in that distance; “[t]he 
existence of documented water quality problems beyond the one-quarter-mile … distance may in 
some cases require additional mitigation of impacts ….” [2009 KCSWDM, p. 1-24, § 1.2.2.1] 

 
G.11. The Level 1 downstream analysis found no signs of downstream erosion between SE 42nd Street and 

230th Way SE in Highland Creek Estates, a distance greater than one-quarter mile downstream from 
the subject property. In that reach, “Laughing Jacobs Creek flows through a ravine which becomes 
progressively wider and deeper”. because of the elevation difference between the bottom of the 
ravine and adjacent residences, “a flooding hazard would not be present during high flow 
conditions.” (Exhibit 2026.b, pp. 15 and 47, quotes from p. 15) 

 
 Laughing Jacobs Creek “is most constricted as it passes through culverts under SE 42nd Street.” 

(Exhibit 2026.b, p. 16) In addition to the two 36” CMP which pass normal flows, an overflow 
structure has been constructed at SE 42nd Street. The overflow structure consists of a bird-cage-
topped catchbasin whose inlet elevation is about five feet higher than the invert elevation 28 of the 
36” pipes. The catchbasin is connected to a 48” ADS pipe which passes beneath SE 42nd Street. 
(Exhibit 2026.b, p. 16) Once water backs up to the elevation of the catchbasin inlet, it would flow 
into the catchbasin and then through the 48” pipe. 

 
G.12. “[A]dditional measures/considerations to minimize the proposed project’s impacts to the maximum 

extent practicable” are required where a downstream conveyance suffers from bacteria or dissolved 
oxygen (DO) problems.” [2009 KCSWDM, p. 1-26, § 1.2.2.1] If a bacteria problem exists 
downstream, special water quality treatment provisions may be required to remove fecal coliform 
from stormwater discharges and signage is required to ask owners to pick up pet waste; if a DO 
problem exists downstream, wetpool depth is limited and outlet measures to promote aeration are 
required. [2009 KCSWDM, pp. 1-31 and 1-32, § 1.2.2.3] The City’s Addendum recognizes 
Laughing Jacobs Creek as a water body affected by fecal coliform and DO problems. (Exhibit 3035, 
p. 13) 

 
G.13. The proposal is required “to meet Sensitive Lake Water Quality treatment requirements and 

Conservation Flow Control (Level 2) requirements.” (Exhibit 2001, p. 10, Finding 48) Level 2 Flow 
Control 

 
matches developed flow durations to the historic durations for fifty percent of the 2-
year peak flow up to the 50-year peak flow. The historic peak flow rates for the 2-
year and 10-year runoff events are also required to be maintained.  For stormwater 

28  The “invert elevation” is the elevation of the inside of the bottom of the pipe. 
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modeling, the historic condition of the project site has been assumed as till and 
outwash forest. 

 
 (Exhibit 2026.b, p. 49) The 2009 KCSWDM provides a “Menu” of options for achieving compliance 

with the Sensitive Lake Water Quality requirement. 
 
 The preliminary drainage plan proposes a combination of detention with water quality treatment and 

low impact development (LID) strategies, where allowed by soil conditions, to meet those 
requirements. (Exhibits 2026.b, especially pp. 16 and 49 - 52; 4029) The proposed development will 
likely reduce fecal coliform contributions to Laughing Jacobs Creek from the subject property by 
eliminating the existing septic systems and reducing the amount of active pasturage. Those same 
factors may serve to reduce biological oxygen demand, thus increasing DO in the creek. (Hadley 
testimony) 

 
G.14. Stormwater from impervious surfaces on the northerly 15 lots in Pod A will be infiltrated on each 

lot. Stormwater from the private road serving the northerly four lots will be collected and conveyed 
to dispersal trenches located near those lots where it will be able to infiltrate and become interflow 
supporting off-site Wetlands A and B. Stormwater from the public street serving the remainder of the 
lots in Pod A will be collected and conveyed to a detention pond between Pods A and B (the East 
Pond). That pond will include “dead storage” to provide water quality treatment. A recent addition to 
the preliminary drainage plan is a pair of adjustable flow level spreaders, located west of the East 
Pond, which would discharge a portion of the East Pond’s outflow into Wetland A’s buffer. The 
remainder of the East Pond’s outflow is proposed to be piped to a discharge point approximately 80 
feet east of Laughing Jacobs Creek at the south end of Wetland A. The discharge point was chosen 
so as to protect Wetland A from “increased fluctuations.” (Exhibit 4029, p. 4) Existing stormwater 
from IPLR which flows across the property towards Wetland B will be bypassed beneath the 
development to allow it to continue  recharging that wetland. (Exhibits 2008, pp. 16, 17, and 19; 
2026.b; 4029) 

 
G.15. Stormwater from the rear yards of the westerly tier of lots in Pod B will be collected and carried to 

dispersion trenches, the northerly group of which are to be located west of the existing SPWSD 
sewer main (which currently blocks at least a portion of the interflow from Pod B towards Wetland 
A) to improve current recharge of Wetland A. Additional dispersion trenches will provide interflow 
to recharge Wetlands E and F. The remainder of Pod B’s stormwater runoff will be collected and 
conveyed to the East Pond for detention and water quality treatment. (Exhibits 2008, pp. 17 and 18; 
4029) 

 
G.16. Stormwater from impervious surfaces on 12 of the 21 lots in Pod C will be infiltrated on each lot. 

Remaining stormwater will be collected and conveyed to a detention pond adjacent to the east side of 
Pod C (the West Pond). That pond will include “dead storage” to provide water quality treatment. 
The West Pond’s outflow is proposed to be piped to a discharge point along the west bank of 
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Laughing Jacobs Creek at the south end of Wetland A. A recent addition to the preliminary drainage 
plan is a an increased number of dispersion trenches along the north side of Pod C to recharge 
Wetland A and dispersion trenches along the south side of Pod C to recharge Wetland Y. (Exhibits 
2008, pp. 19 and 20; 4029) 

 
G.17. Detention calculations, as required by the 2009 KCSWDM, are designed “to reduce the flow 

durations and peak flows leaving the developed site to a forested condition. [Since the subject 
property is not fully forested, this will represent] a reduction in flow duration from the site’s existing 
condition.” (Exhibit 2026.b, p. 16)  

 
Subdivision 
G.18. Section 19A.08.120 SMC requires dedication of a public trail whenever a proposed subdivision site 

“is located on properties that include trail corridors shown within an adopted City parks or trails 
plan.” A trail corridor identified within the City’s adopted Trails, Bikeways, and Paths Plan passes 
generally northeast to southwest in the vicinity of the subject property. (Exhibit 2036) Based on that 
exhibit, the Department recommended that the developer dedicate part of the proposed internal trail 
system as a public trail. (Exhibit 2001, p. 8, Finding 36 and p. 21, Recommended Condition 46) 
However, a Class I Paved Shared Use Path currently runs from IPLR westerly across the open space 
tract immediately south of SE 42nd Street. (Exhibit 4018) Once the existence of that trail became 
known to the Department during the hearing, it withdrew Recommended Condition 46. (Maxim 
testimony) 

 
Tree Retention 
G.19. The applicable tree retention requirements are found in former SMC 21A.35.210 - .240. New 

subdivisions must retain at least 25% of all “significant” trees 29 located outside of protected 
sensitive areas [SMC 21A.35.210(2)(a)] and essentially all significant trees located within protected 
environmentally sensitive areas [SMC 21A.35.210(2)(b)] There is a proviso associated with the 
retention requirement: “trees retained within environmentally sensitive areas and associated buffers 
may be counted for up to 50 percent of the tree retention requirement in subsection (2)(a) of this 
section.” [SMC 21A.35.210(2)(b)] Further, up to 50% of the trees to be retained may be replaced by 
new trees upon approval by the Department; replacement ratios range from 4:1 to 8:1 depending 
upon the size of the tree to be replaced. [SMC 21A.35.210(6) and .240(1)(c)] 

 
 The regulations include criteria for selecting which trees to retain on a development site: 
 

(a) Trees located within healthy, vegetated groups and stands rather than as isolated 
trees scattered throughout the site; 
(b) Trees that have a reasonable chance of survival once the site is developed; 

29  The SMC defines a “significant tree” as either a coniferous tree with a diameter at breast height (DBH) of 8” or more or a 
deciduous tree with a DBH of 12” or more. [SMC 21A.15.1333] 
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(c) Trees that will not pose a threat to persons or property; 
(d) Trees that can be incorporated into required landscaping or can be used to screen 
the site from adjacent properties; 
(e) Trees adjacent to open space, sensitive area buffers or sensitive area tracts;  
(f) Trees having a significant land stability function; or 
(g) Trees that meet the definition of heritage tree. 

 
 [SMC 21A.35.210(5)] 
 
G.20. The subject property contains 1,682 significant trees. Pursuant to SMC 21A.35.210(2)(a), 421 (25% 

of 1,682) significant trees outside of sensitive areas and the 394 significant trees within sensitive 
areas tracts must be retained. Pursuant to the proviso in SMC 21A.35.210(2)(b), the 394 trees within 
the sensitive areas may count for up to 50% of the 421 tree total. 

 
 The LLC proposes to retain 214 significant trees outside environmentally sensitive areas plus the 394 

trees within such areas, for a total of 608 significant trees retained, four more than required. The 
retained trees are located primarily along IPLR and in Pod B. (Exhibit 2008, Sheets 22 – 27) 

 
G.21. Section 21A.35.220 SMC provides incentives to encourage retention of more trees than required by 

SMC 21A.35.210 “subject to City review and approval”. [SMC 21A.35.220] The LLC is not using 
the incentive provisions. 

 
Erosion Hazards 
G.22. Those areas within Pods A and B where slopes exceed 15% are considered erosion hazard areas 

because of their soil types.  (Exhibit 2012.b, p. 23 and p. 52, Fig. 8) Clearing and grading activity 
within the erosion hazard area is governed, in part, by SMC 21A.50.220, which generally prohibits 
wet season clearing and grading. 

 
Aquifer Recharge Areas 
G.23. Portions of the subject property are within Class 1 and Class 3 Critical Aquifer Recharge Areas 

(CARAs). The CARAs encumber approximately the southern end of Pod A, most of Pod B, and 
much of Pod C. (Exhibit 2012.b, p. 58, Figure 14) Development related activity in the Class 1 and 3 
CARA areas is governed, in part, by SMC 21A.50.280 which generally requires the preparation of a 
spill containment and response plan, a groundwater monitoring plan, and fill source statements. The 
regulations do not prohibit residential development within a CARA. [Table 21A.50.280a SMC] 

 
Wetlands 
G.24. Subsection 21A.15.1415 SMC requires that wetlands be delineated 
 

in accordance with the federal 1987 Wetland Delineation Manual (Environmental 
Laboratory, 1987) and the United States Army Corps of Engineers (USACE) Interim 
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Regional Supplement for Western Mountains, Valleys, and Coast Region (USACE, 
2010), or such other manuals adopted by the Department of Ecology pursuant to 
RCW 90.58.380 and WAC 173-22-035, as amended. 

 
 Subsection 21A.50.290(1) SMC requires that wetlands “be rated according to the Washington State 

Wetland Rating System for Western Washington (Department of Ecology, 2004, or as may be 
amended or revised by the Department from time to time).” 30 

 
 The wetlands involved in this application were delineated in accordance with SMC 21A.15.1415 and 

rated in accordance with the latest legally applicable version of the Ecology rating system. (Exhibits 
2010.b, p. 6; 3030; 4031; Brainard and Curry testimony) Allegations to the contrary, such as those 
raised in Exhibit 2057.b, are not supported by the testimony and evidence. 31 

 
G.25. The subject property contains all or part of seven wetlands. Two totally off-site wetlands affect the 

design of the proposed subdivision. 
 

Wetland Size Category Type Location Hydrology Habitat 
Score 

On-Site Wetlands 
C 7,607 SF III Slope East side of Laughing Jacobs 

Creek between Pods B and C 
Groundwater 16 

D 12,258 SF III Depressional West side of Laughing Jacobs 
Creek between Pods B and C 

Groundwater 13 

E 3.73 acre III Slope Between Pod B and Laughing 
Jacobs Creek 

Groundwater 17 

G 15,212 SF IV Depressional North of Pod B near IPLR Groundwater 12 
H 8,746 SF III Depressional North of Wetland G along 

Stream C 
Seasonal stream 
(Stream C) 

15 

Partially On-Site Wetlands 
F 32,121 SF IV Slope Between Pod B and Laughing 

Jacobs Creek 
Groundwater 12 

Y 12,156 SF III Depressional Southwest corner Pod C Groundwater 15 
Off-Site Wetlands 

A 11.4 acres 
32 

I 33 Depressional West of Pods A and B, 
northeast of Pod C 

Laughing Jacobs 
Creek and Lake 

23 

30  In 2014 Ecology issued an update that became effective “for any field work done as of January 1, 2015 ….” (Exhibit 
2057.b, p. 8) Because the Conner-Jarvis Subdivision application became vested on July 25, 2014, and/or because the 
field work was completed prior to January 1, 2015, the 2014 Ecology update may not be used in the review of this 
application. 

31  For example, the author of Exhibit 2057.b, who (as far as the record in this proceeding indicates) has not had the 
opportunity to do any field work on the site and who did not attend any of the hearing sessions, complains of an 
inadequate number of sample locations in the delineation process. But, as the LLC’s chief field researcher Brainard says 
in Exhibit 4031 and as Brainard and the City’s wetland expert, Curry, testified, literally hundreds of sample pits were dug 
to determine wetland boundaries, only a few of which were fully documented in the critical areas study. The assertion of 
inadequate field work is simply not supported by the evidence. 

32  This figure represents only the portion of the wetland which lies within Jarvis family ownership. 
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and groundwater 
B 9,764 SF III Depressional Between Pod A and Wetland 

A 
Groundwater 13 

 
  (Exhibits 2010.a, p. 208; 2010.b, pp. 7 – 14; 3027.1) 
 
G.26. The SMC essentially requires that wetlands not be altered by development. 34 The Conner-Jarvis 

Subdivision has been designed to avoid any direct impact to any of the on-site or nearby off-site 
wetlands: None of the proposed construction will alter any of the wetlands. (Exhibits 2008; 2010.b; 
3027.3) 

 
G.27. Subsection 21A.50.290(2) SMC requires that wetlands be protected by establishment of protective 

buffers, the width of which depends upon the classification of the wetland: Category I bog wetlands 
require a 215 foot wide buffer; Category III wetlands require a 50 foot wide buffer unless the habitat 
score is 20 or above; and Category IV wetlands require a 50 foot wide buffer. Generally speaking, 
wetland buffers, like wetlands, must be left undisturbed. Enhancements to the buffer, utilities, and 
trails are among the activities allowed, subject to conditions, within buffers. [SMC 21A.50.300] 

 
G.28. In the years prior to early 2006, the required buffer width for the Laughing Jacobs Lake Class 1 bog 

wetland was 150 feet and the required buffer width for a Type F stream was 100 feet. (Exhibit 2001, 
p. 5, Finding 16; and Maxim testimony) Effective in early 2006, the City increased the required bog 
wetland buffer width to 215 feet and the required Type F stream buffer width to 150 feet. [SMC 
21A.50.290(2) and .330(1), respectively] (Maxim testimony) 

 
G.29. Section 21A.50.060 SMC contains “Allowances for existing urban development and other uses.” 

Essentially, it allows existing improvements to remain and be maintained.  
 
 Subsection 21A.50.290(2)(b) SMC contains a special buffer width vested rights or “grandfather 

rights” provision: 
 

In addition to the provisions of SMC 21A.50.060, where a buffer has been previously 
established on a legally created parcel or tract that was legally established according 
to the regulations in place at the time of establishment, and is permanently recorded 
on title or placed within a separate tract, the buffer shall remain as previously 
established, provided it is equal to or greater than 50 percent of the current required 
standard buffer distance for the applicable wetland category. 

 

33  Were it not for the City’s policy of not allowing dual wetland ratings, the portion of Wetland A within the Jarvis 
ownership would be a category II wetland. (Curry testimony) 

34  Section 21A.50.300 allows certain alterations to occur, none of which are proposed here. 
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 This provision requires (“shall” is a mandatory verb form) that a buffer established under prior 

critical areas regulations “remain as previously established” so long as it has been officially recorded 
against the property and so long as it is at least half as wide as required by current regulations. Of 
note, however, it does not allow reduction of a previously established buffer to half of the currently 
required width. 

 
G.30. This provision vests the buffers involved in the 1997 and 2000-2001 building permit applications 

discussed in Findings of Fact C.6 and C.7, above. Thus, for the part of the property that was within 
the lots against which the prior buffers were recorded, the buffer widths established by those permits 
are the buffer widths that must be maintained. 35 

 
 Although, as stated above, the Laughing Jacobs Lake and associated bog wetland lie entirely outside 

the subject property, small portions of the historically vested buffers do encumber portions of the 
subject property. (Exhibits 2008, Sheets 5 – 9; 3027.1) 

 
G.31. The 150 foot wide buffers established from off-site Wetland A by those prior permits are more than 

half the width of the currently required 215 foot wide buffer. Therefore, the required buffer width 
from off-site Wetland A for the portions of the subject property which are subject to this provision is 
150 feet. That width has been reflected in all the plans with the exception of buffer averaging 
proposed in Pod C. (Exhibits 2008; 3027.1; 3027.2) 

 
G.32. The sub-subsubsections in SMC 21A.50.290(7) allow averaging of wetland buffers under certain 

circumstances: (a) Total buffer area must not be diminished and the averaging must provide 
additional protection to the wetland(s); (b) the wetland or its buffer must have variable sensitivity 
such that the wetland would benefit from a wider buffer in some areas and not suffer from a narrower 
buffer in other areas; (c) maximum width reduction must not exceed 50%; (d) any reduction must be 
off-set by an increase on the same wetland; (e) the averaging does not encumber any off-site 
property; and (f) averaging may be used in conjunction with buffer reduction (which is an entirely 
separate consideration) but the combination may not reduce buffer width more than 50%.  

 
 The Conner-Jarvis Subdivision proposal includes some buffer width averaging. The Wetland G 

buffer has been reduced by 50% between the wetland and the proposed stormwater detention pond to 
its west with a compensating increase at the south end of the wetland. A short stretch of the standard 
Wetland A buffer (as opposed to the historically reduced portion of the buffer) has been reduced to 
not less than 165 feet adjacent to Pod B with compensation occurring immediately north of the 
reduced area. The historically reduced Wetland A buffer next to Pod C has been reduced in places to 
not less than 107.5 feet (50% of 215 feet). A very small portion of the buffer around Wetland D has 

35  KDCO argued that the subsequent BLAs removed the vested buffers from anything other than the new parcels containing 
the residences for which the buffers had been recorded. The Examiner disagrees. When something runs with the land, it 
does just that, notwithstanding subsequent boundary changes. 
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been reduced to 25 feet with a much larger compensatory area immediately north of the reduction. 
The buffer around the eastern tip of Wetland E has been reduced to not less than 29 feet with 
compensation occurring just south of the reduced area. A very small area on the east side of Wetland 
F has been reduced to not less than 25 feet with compensation along the northern edge of Wetland E 
to its south. And a very small portion of the Wetland Y buffer has been reduced to not less than 40 
feet with significantly greater compensation provided to the west and east of the reduced area. 
(Exhibit 3027.2) The LLC has provided justification for wetland buffer width averaging. (Exhibit 
2010.b, pp. 17 and 18) 

 
G.33. Subsection 21A.50.290(8) SMC allows the City to require wider wetland buffers, but only in certain 

situations. 
 

Increased buffer widths may be required by a distance necessary to protect wetland 
functions and provide connectivity to other wetland and habitat areas when the 
following occur: 
 (a) When a Category 1 or 2 wetland with a habitat score of greater than 29 points 
(per Washington State Wetland Rating System for Western Washington – 
Department of Ecology 2009 or as revised) is located within 200 feet of the wetland 
subject to the increased buffer; 
 (b) Fish and wildlife habitat conservation area and habitat connections are 
present; 
 (c) Landslide or erosion hazard areas are contiguous to wetlands; 
 (d) Groundwater recharge and discharge areas are at risk; 
 (e) Or to offset buffer impacts, such as trail and utility corridors; and 
 (f) Ecological wetland functions are at risk including, but not limited to, the 
following: 
  (i) Habitat complexity, connectivity and biological functions; 
  (ii) Seasonal hydrological dynamics as provided in the adopted surface water 
design manual; 
  (iii) Sediment removal and erosion control; 
  (iv) Pollutant removal; 
  (v) Large wood debris (LWD) recruitment; 
  (vi) Water temperature; 
  (vii) Wildlife habitat; and 
  (viii) Microclimate. 

 
 (Emphasis added) The Department has not recommended wider wetland buffers anywhere within the 

Conner-Jarvis Subdivision. (Exhibit 2001)  
 
 The record contains no evidence that any of the six listed prerequisites for requiring a wider wetland 

buffer are present within the subject property. In particular, sub-subsection (8)(a) does not apply as 
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Wetland A’s habit score is less than 30. The habitat rating form for Wetland A is in Exhibit 2010.a at 
pages 26 – 30. The LLC gave Wetland A a habitat score of 23 points. The wetland habitat was given 
maximum possible points for criteria H 1.1, H 1.4, and H 2.3. The Examiner disagrees with the 
rating for item H 1.2: All present types of water regimes are to be checked; Wetland A is a lake 
fringe wetland; that category is worth two points but was not checked; two additional points should 
be added. The Examiner disagrees with the rating for item H 2.1, but the error is harmless: Heavy 
grazing occurs within Wetland A’s buffer which would earn it one point; if none of the nine criteria 
apply, a wetland is to be given one point by default; the LLC awarded the wetland one point for not 
meeting any of the criteria when instead it should have awarded one point for being heavily grazed. 
The Examiner disagrees with the rating for item H 2.2: The wetland does not meet the criteria for 
award of four points under H 2.2.1 or the basic criteria for award of two points under H 2.2.2, but it 
does meet the alternative (“or”) criteria for award of two points under H 2.2.2 because it is a lake-
fringe wetland; two points should have been awarded under H 2.2.2 and no points under H 2.2.3; the 
net difference is an increase of one point. There is no evidence in the record to support award of any 
additional habitat points for Wetland A. Therefore, the total habitat points is 26, still short of the 30 
required to support increased buffer widths. 

 
G.34. Subsection 21A.50.290(9) SMC allows buffers to be reduced in certain circumstances. The LLC has 

not requested any buffer reduction under this provision. (Exhibit 2010.b, p. 18) 
 
G.35. No wetlands will be altered as a result of the proposed development. The design avoids direct 

alteration of all on- and off-site wetlands. (Exhibits 2008, pp. 11 – 15, and 35; 2010.b, p. 13) 
 
 Approximately 63,000 SF of wetland buffer will be temporarily impacted during development of the 

subdivision, primarily associated with grading and installation of drainage pipes and dispersal 
facilities. Most of that impact will occur along the outer fringes of the wetland buffers. Disturbed 
areas will be restored after construction; areas downslope of storm water dispersal facilities will be 
enhanced with native wetland plantings. Some of the enhancement areas lie off-site on Jarvis 
property between the subject property and Wetland A. (Exhibit 2010.b, pp. 18 – 21; see also the 
discussion of stormwater management systems, above.) 

 
G.36. The 2009 KCSWDM provides for protection of wetland hydroperiods in drainage system design and 

construction. A wetland’s hydroperiod is “the pattern of fluctuation of water depth and the frequency 
and duration of exceeding certain levels, including the length and onset of drying in the summer.” 
(Exhibit 2051, unnumbered p. 5) The occurrence of a water level fluctuation (WLF) that is either 
higher or lower than the pre-development condition is called a “stage excursion.” (Ibid.) The 2009 
KCSWDM provides specific criteria for limiting WLF for different types of wetlands. For “priority 
peat wetlands,” the “duration of stage excursions above the predevelopment stage [should] not 
exceed 24 hours in any year.” (Exhibit 2051, unnumbered p. 7, bolding of first quote omitted) If 
analysis shows that that standard is not likely to be met, the 2009 KCSWDM provides several 
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strategies: Reduce the level of development, increase infiltration, increase runoff storage capacity, 
and/or allow selective runoff bypass. (Exhibit 2051, unnumbered p. 8) 

 
G.37. One aspect of determining wetland hydroperiod is to determine the amount of water received 

annually by the wetland. This is sometimes called a “water budget” and is typically not calculated 
until final engineering plans are developed. (Exhibit 4029, p. 2; Dalziel and Fure testimony)  

 
 The LLC provided preliminary water budget calculations during the hearing. Those calculations 

show that Laughing Jacobs Lake annually receives approximately 4,000 to 5,500 acre-feet of water 
from the 2,500 acres in the upstream subbasin. Those flows arrive as a combination of creek flow, 
interflow through the extensive upstream recessional outwash deposits, and, possibly, some surface 
flow. In contrast, the lake annually receives only about 24 acre-feet of water from the subject 
property. (Exhibits 3028, pp. 2 and 5; 4030; and Saltonstall testimony) The large contribution from 
the upper basin area contributes to the lag in lake level rise after storm events and preserves 
hydrology to the lake even in drier periods. (Exhibit 4025; Fure and Saltonstall testimony) 

 
Wetland Management Areas 
G.38. Section 21A.50.322 SMC regulates Wetland Management Areas (WMAs). Such regulation is 

accomplished through a “special overlay district [which] shall be designated on critical areas maps 
maintained by the [Department].” [SMC 21A.50.322(2)] Exhibit 2018 is the critical areas map 
adopted by the City Council upon incorporation of the City in 1999. Exhibit 2018 designates WMAs 
as special overlay district SO-180. The SO-180 District is based upon the East Lake Sammamish 
Basin and Nonpoint Action Plan (Exhibit 3005, ELS Basin Plan; dated December, 1994). (Maxim 
testimony)  

 
 The ELS Basin Plan includes maps depicting “development requirements by parcel”. (Exhibit 3005, 

p. 2) The map which covers the subject property is Fig 5b which follows property lines as they 
existed in 1994. The only legible copy of Figure 5b in the record is Exhibit 2041.  

 
G.39. The extensive medium density shading on Exhibit 2041 indicates an area, much larger than the 

designated WMAs, that is subject to ELS Basin Plan Requirement BW-2. The entirety of the subject 
property lies within this area. (Exhibit 2041) Requirement BW-2 relates to storm water management, 
not wetlands. It provides that stormwater control systems  

 
should be designed to reduce post-development flow durations to their pre-developed 
levels for all flows greater than 50 percent of the 2-year event and less than the 50-
year event. Additionally, the 100-year post-development peak flow should be reduced 
to pre-development levels. 

 
 (Exhibit 3005, p. 21) As previously noted, the required flow control under the 2009 KCSWDM 

meets this requirement. 
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G.40. The ELS Basin Plan created WMA 39 covering most of the subject property together with areas 

north, northwest, and south of the subject property. The southeast quadrant of the subject property, 
essentially the area of proposed Pod B, was not included within WMA 39. (Exhibit 2041) 

 
 Comparison of Exhibit 2041 with Exhibit 2018 reveals that when the City Council adopted the SO-

180 overlay it omitted two additional large parcels that were originally in WMA 39, most of which 
are within the area of Pod A. Legally, therefore, most of Pod B and essentially the central third of 
Pod A are not within the SO-180 overlay and are not subject to SMC 21A.50.322 requirements. 

 
G.41. Each WMA is divided into sectors following 1994 property lines within which different types of 

requirements apply. The requirements are identified by alphabetic notations applicable to each sector 
of each WMA. The sectors of Wetland 39 WMA which cover the subject property are labeled either 
“LJ” or “LJ, W(c)”. The northern tip and the southern half of the subject property are marked “LJ, 
W(c)”; the remainder of the north half of the subject property is marked only “LJ”. (Exhibit 2041) It 
is the northern two-thirds of the “LJ” sector which the City Council omitted from the SO-180 overlay 
in 1999. The “LJ” notation means “Protect Floodplain”; the “W(c)” notation means “Cluster New 
Development”. (Exhibit 2041, Legend page) The majority of Pod B and the central portion of Pod A 
lie outside regulatory WMA 39. (Exhibit 2041) 

 
 The “LJ” notation refers to ELS Basin Plan requirement LJ-4 which states that  
 

[a] floodplain analysis of Laughing Jacobs Lake and [Laughing Jacobs Creek] 
between the lake and SE 42nd Street should be required by [the City] whenever any 
development is proposed within 10 vertical feet of the ordinary high water mark, 
measured at the lake cross-section nearest to the development. The floodplain 
analysis should include the determination of a “Zero-rise floodway” for future 
conditions as defined by the King County Sensitive Areas Ordinance. 

 
 (Exhibit 3005, p. 32) The Department’s Recommended Condition 28 would require that a 

“[f]loodplain analysis between Laughing Jacobs Lake and SE 42nd Street shall be submitted to reflect 
a zero-rise floodway.” (Exhibit 2001, p. 18) The area between Laughing Jacobs Lake and SE 42nd 
Street is within the SO-180 overlay. (Exhibit 2018) 

 
G.42. Subsection 21A.50.322(3)(b) SMC requires that subdivisions of property within a WMA designated 

for clustering, as are the “W(c)” labeled parts of the subject property,  “shall be required to cluster 
away from wetlands or the axis of corridors along stream tributaries and identified swales connecting 
wetlands.” 
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 The proposed subdivision design clusters the lots in each pod away from on- and off-site wetlands 

and streams. Wetlands and streams are protected by open space tracts. A 400+ foot wide corridor 
will be preserved along Laughing Jacobs Creek within the subject property. (Exhibit 2008) 

 
G.43. Subsection 21A.50.322(3)(b) also contains the following requirement:  
 

At least 50 percent of all portions of the property located within wetland management 
areas identified for vegetation retention shall be left in native vegetation, preferably 
forest, and placed in a permanent open space tract. 

 
 (Emphasis added) Areas where vegetation retention requirements apply are denoted by a “W(f)” 

designation on ELS Basin Plan Figure 5b. (Exhibit 2041, Legend page) No part of the Wetland 39 
WMA is so marked. (Compare with portions of the Wetlands 9, 10, 21, and 26 WMAs which do 
include the “f” designation.) Therefore, no part of the subject property is subject to the special WMA 
vegetation retention requirement. 36 

 
Fish and Wildlife Habitat 
G.44. The fish and wildlife habitat conservation areas provisions of SMC 21A.50.325 and .327 apply to 

properties which contain or, for certain of the provisions, are adjacent to such areas. “Fish and 
wildlife habitat conservation areas” are “areas that are essential for the preservation of critical habitat 
and species.” [SMC 21A.15.468] In general, such areas are those “with which state or federally 
designated endangered, threatened, and sensitive species have a primary association.” [SMC 
21A.15.468(1)] 

 
 According to SMC 21A.50.327, for development 
 

sites that contain Type F or Np streams and/or wetlands with a high habitat score 
greater than or equal to 29, that are also located within 200 feet of an on-site or off-
site Type F or Np stream and/or wetland with a high habitat score greater than or 
equal to 29, a fish and wildlife habitat corridor shall be set aside and protected as  

 
 fish and wildlife habitat corridors. Since the subject property does not contain any wetland with a 

habitat score of 29 or more or any Type Np stream, this provision can be slightly simplified for 
application to this case as follows: For development 

 
sites that contain Type F … streams …, that are also located within 200 feet of an on-
site or off-site Type F or Np stream and/or wetland with a high habitat score greater 

36  KDCO argued that this requirement applies to the proposal. That argument is without merit as it directly conflicts with 
the ELS Basin Plan and City code. 
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than or equal to 29, a fish and wildlife habitat corridor shall be set aside and 
protected …. 

 
 While that helps somewhat, the provision is grammatically still less than crystal clear. It seems to 

suggest that a fish or wildlife corridor is not required unless there are two Type F or Np streams 
within 200 feet of one another. That situation simply does not exist on the subject property. There are 
two streams on the property (Laughing Jacobs Creek and a very small Type Ns stream; see Finding 
D.6, above), but they are separated from each other by at least 800 feet, even if the eastern shoreline 
of Laughing Jacobs Lake is taken to be the ordinary high water mark of Laughing Jacobs Creek. 

 
 While the SMC does not reference an official map of fish and wildlife corridors, such a map exists 

on the City’s web site. That map is intuitively and logically helpful in understanding the intent of this 
code provision. That map depicts a fish and wildlife corridor following the thread of Laughing 
Jacobs Creek from Laughing Jacobs Lake south and west to the creek’s mouth at Lake Sammamish. 
[City web site, Maps and GIS Data, Water Wildlife & Overlays map, 2684.pdf; last visited January 
9, 2016] 

 
 The Examiner will accept for the purposes of this proceeding that a fish and wildlife corridor as 

defined by the SMC exists on the subject property along the alignment of Laughing Jacobs Creek. 
 
G.45. SMC 21A.50.327(3) provides that, where feasible, a fish and wildlife habitat corridor shall be a 

contiguous tract with a width of 300 feet and should attempt to connect with other critical areas on 
the development site. The code further provides that a management plan for the corridor shall be 
prepared, approved by the Department, and contained within covenants, conditions and restrictions 
(CC&Rs) recorded against the property. [SMC 21A.50.327(5)] An exception to the requirement for a 
management plan exists if the “corridor is contained in a conservation easement”. [Ibid.] A 
homeowners association (HOA) should be established to manage the corridor. [SMC 21A.50.327(7)] 

 
G.46. The proposed plat places the reach of Laughing Jacobs Creek which passes through the subject 

property in critical area tracts that collectively create a corridor more than 300 feet wide. (Exhibit 
2008, pp. 13 – 15) A management plan is thus not required. 

 
Streams 
G.47. The subject property contains two streams and a linear water course that has been determined to not 

be a stream. Section 21A.15.1240 SMC specifies that streams do not include “storm or storm water 
runoff conveyance devices or other entirely artificial watercourses, unless they are used by salmonids 
or are used to convey streams naturally occurring prior to construction of such watercourses.” 
Laughing Jacobs Creek downstream of Laughing Jacobs Lake is classified as a Type F stream by 
SMC 21A.50.1240(1)(b)(iv). Stream C, the small stream along the edge of IPLR (See Finding of 
Fact D.6, above.), has been classified as a Type Ns stream. The water conveyance near Stream C has 
been determined to not be a stream. (Exhibits 2010.b, pp. 11 and 12; 2011) 
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G.48. Subsection 21A.50.330(1) SMC requires a 150 foot wide buffer for Type F streams. As noted 

previously, SMC 21A.50.330(1)(b) has a “grandfather rights” provision analogous to that applicable 
to wetlands. The 1997 Sensitive Areas Notice established a 100 foot buffer on each side of Laughing 
Jacobs Creek where it passed through Kempton Downs Reserve Tract C. (Exhibit 2032.c) That buffer 
has been preserved in the proposed plans. (Exhibits 2008; 3027) 

 
G.49. Subsection 21A.50.330(1) SMC requires a 50 foot wide buffer for Type Ns streams. As with 

wetlands, the SMC allows averaging of stream buffers. Buffer averaging may be allowed under 
certain circumstances: (a) Total buffer area must not be diminished and the averaging must provide 
additional natural resource protection; (b) the stream must have variable sensitivity such that it 
would benefit from a wider buffer in some areas and not suffer from a narrower buffer in other areas; 
(c) maximum width reduction must not exceed 50%; (d) the averaging does not encumber any off-
site property; and (e) averaging may be used in conjunction with buffer reduction (which is an 
entirely separate consideration) but the combination may not reduce buffer width more than 50%. 
[SMC 21A.50.330(4)] 

 
G.50. The proposal includes slight averaging of the Stream C buffer width. The buffer is reduced to not 

less than 38 feet along its west side with a compensating increase at the north end of the buffer. 
(Exhibit 3027.2) The LLC has provided no justification for stream buffer averaging. (Exhibit 2010.b, 
pp. 17 and 18) 

 
G.51. Subsection 21A.50.330(5) SMC allows the City to require wider stream buffers, but, just as with 

wetlands, only in certain situations. The conditions are virtually identical with SMC 
21A.50.290(8)(b) – (f) for wetlands (See Finding of Fact G.33, above.) and will not be repeated here. 
The Department has not recommended wider stream buffers anywhere within the Conner-Jarvis 
Subdivision. (Exhibit 2001)  

 
 The record contains no evidence that a wider stream buffer is justified or required for Stream C. 

Laughing Jacobs Creek’s buffer width has been established by vested rights. 
 
G.52. Subsection 21A.50.340(5) SMC requires surface water discharge points to “be located outside of the 

stream and stream buffer” “[w]here technically feasible.” As has been previously described, the 
preliminary drainage plans contemplate placing the discharge points for the two detention ponds 
within the 100 foot wide buffer on each side of Laughing Jacobs Creek. (Exhibit 2008, p. 19) If 
discharge within the “stream buffer is unavoidable, … [discharge] may be allowed if the discharge is 
in compliance with the applicable City-adopted storm water requirements.” [SMC 21A.50.340(5) 
and (5)(a)] 

 
Other Requirements 
G.53. The record contains evidence that appropriate provisions have been made for:  
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A. Open space. Open space tracts are not required in subdivisions. [Chapter 21A.30 SMC] 
When open space results from clustering, it “shall not be altered or disturbed except as 
specified on recorded documents creating the open space.” [SMC 21A.30.030(1)] Open 
space tracts may be retained by the developer, owned by the homeowners, or conveyed to a 
third party. [Ibid.] 

 
 The LLC proposes to create nine open space tracts containing 2.2 acres (in addition to critical 

areas and recreation tracts). (Exhibit 2008, Sheets 11 – 15) The LLC proposes that all open 
space tracts be owned by a homeowners association. (Exhibit 2008, p. 11) 

 
B. Drainage ways. The preliminary drainage plan has been reviewed by DPW and found to 

comply with applicable requirements. (See Findings of Fact G.7 – G.17, above.) 
 
C. Streets and roads. DPW has reviewed and approved the proposed public and private streets 

within Conner-Jarvis Subdivision. (See Findings of Fact, § H, below.) 
 
D. Alleys. The proposed design does not utilize alleys. (Exhibit 2008) 
 
E. Other public ways. No need for other public ways within the subdivision exists. (Exhibit 

2008) 
 
F. Transit stops. The record contains no request for transit stops. Transit stops currently exist on 

the subject property’s frontage with IPLR. (Exhibit 2008, p. 2) 
 
G. Potable water supply. The SPWSD issued Certificates of Water Availability for a total of 115 

lots on July 22, 2014. (Exhibit 2028) Three days later the preliminary subdivision application 
was filed, thus fulfilling the Certificate’s requirement that an application be filed within one 
year of issuance of the Certificate. (Exhibits 2002; 2028) Any house to be retained within the 
subdivision served by a private well or water system will be required to abandon that private 
system. (Exhibit 2007) 

 
H. Sanitary wastes. The SPWSD issued Certificates of Sewer Availability for a total of 115 lots 

on July 22, 2014. (Exhibit 2029) Three days later the preliminary subdivision application was 
filed, thus fulfilling the Certificate’s requirement that an application be filed within one year 
of issuance of the Certificate. (Exhibits 2002; 2029)  

 
I. Parks and recreation. The SMC requires that the subdivision provide 390 SF of recreation 

space per dwelling unit which must include children’s play areas unless public play areas are 
available within one-quarter mile of the site without having to cross an arterial street. [SMC 
21A.30.140(1)(a) and .150(1)] The minimum required recreation space for the proposed 
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subdivision is 1.03 acres (44,850 SF). The proposal provides 1.10 acres (47,825 SF) of 
recreation/open space in four tracts (in addition to the 2.2 acres of “plain” open space) plus 
0.92 acres (40,000 SF) of trails within the subdivision. (Exhibits 2001, p. 8, Finding 34; 
2008, Sheets 11 – 15 and 28 – 33) (See also Finding of Fact G.18, above.) 

 
 In addition, the developer will have to pay a park impact fee pursuant to Chapter 14A.20 

SMC. 37 (Exhibit 2001, p. 11, Finding 58 and p. 16, Recommended Condition 5) 
 
J. Playgrounds. See Finding G.53.I, immediately above.  
 
K. Schools and schoolgrounds. Lots within Conner-Jarvis Subdivision are subject to Chapter 

21A.105 SMC which imposes school impact fees on new single family dwelling units to 
fund school system improvements needed to serve new development. 38 (Exhibit 2001, p. 11, 
Finding 59 and p. 16, Recommended Condition 5) 

 
L. Safe walking conditions for students who only walk to and from school. The subject property 

is within the Issaquah School District (ISD) and within the current attendance areas for 
Sunny Hills Elementary, Pine Lake Middle, and Skyline High Schools. Students living 
within Conner-Jarvis Subdivision will be expected to walk to Sunny Hills and Pine Lake 
Schools, but bus transportation will be provided to Skyline. 39 Sammamish Highlands 
children are expected to walk to Pine Lake School. (Exhibit 2027; Tanji testimony)  

 
 Sunny Hills and Pine Lake Schools are located on the east and west sides, respectively of 

IPLR a short distance north of the IPLR/SE 32nd Way roundabout. (Exhibit 2008, Sheet 2) A 
gap in the sidewalk along IPLR will exist between the north end of the required frontage 
improvements and the south end of the existing sidewalk to the north along IPLR. (Exhibit 
2001, p. 10, Finding 51) The Department has recommended that the developer construct a 
five foot wide sidewalk to fill in that gap. (Exhibit 2001, p. 17, Recommended Condition 13) 

 
 The ISD has never asked the City to require developers to construct wider sidewalks at 

school bus stop locations. (Maxim testimony) 
 

G.54. Chapter 21A.85 SMC, Low Impact Development,  
 

37  Such fees do not vest. Thus, a development is subject to fee changes that happen before the fee is paid. 
38  Such fees do not vest. Thus, a development is subject to fee changes that happen before the fee is paid. 
39  “[V]arious school buses” currently drop off and pick up students at the 232nd Avenue SE/SE 42nd Street intersection. 

(Exhibit 2044, unnumbered p. 3) The photograph on that page evidences that the school buses are currently picking up 
children who appear to be of elementary age, clearly not of high school age. Why the school district would expect 
elementary children living within Conner-Jarvis Subdivision to walk to school when it presently buses elementary age 
children from the Kempton Downs neighborhood is not apparent from the record. 
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is an approach to land use planning and project design that seeks to:  
 (1) Increase the ability of a developed site to effectively emulate predevelopment 
hydrologic conditions, including without limitation, stormwater retention, water 
quality treatment, and infiltration functions; 
 (2) Minimize overland stormwater runoff from a developed site; 
 (3) Maximize the retention of trees, native vegetation, understory plants, and 
native soils; 
 (4) Minimize soil disturbance; 
 (5) Minimize the conversion of site surfaces from vegetated to non-vegetated 
surfaces; and 
 (6) Maximize the quantity and use of appropriate native plants on site. 
 The purpose of this chapter is to encourage development proposals to incorporate 
LID planning and design approaches into project development by providing 
incentives tied to LID’s use. 
 … 

 
 [SMC 21A.85.010] “All new development shall have the option to” employ Chapter 21A.85 SMC’s 

techniques into site design and, by so doing, earn “incentive points” which can be used to obtain up 
to a 30% density increase, reduced street requirements, PR benefit, building height relaxation, 
increased project signage, and/or attached housing units. [SMC 21A.85.020 (source of the quote, 
emphasis added) and .070 (incentives list)] 

 
 The LLC has not sought to use the optional LID provisions of Chapter 21A.85 SMC. (Dalziel 

testimony) 
 
 However, the proposal includes a number of recognized LID design strategies: The lot yield has not 

been maximized, thus allowing for somewhat larger lot sizes; street pavement cross-sections have 
been narrowed to reduce impervious site coverage; each lot will be subject to an impervious lot 
coverage limit less than otherwise allowed by adopted code; surface water on lots over recessional 
outwash soils will be infiltrated; all lot soils will be amended to increase storm water retention; 
dispersion facilities will return some runoff to the soil for maintenance of wetland hydrology. 
(Exhibit 4029) 

 
H. Traffic 
H.1. Traffic impacts are regulated under Title 14 SMC. Construction of streets and roads are subject to the 

provisions of the Interim Public Works Standards (PWS) adopted by the City Council on April 19, 
2000. [Official notice, Ordinance No. O2000-60) 

 
 City policy makers (the Planning Commission and City Council) are in the process of studying the 

PWS to determine what, if any, changes should be made to them. (Testimony) 
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H.2. As noted above, the Conner-Jarvis Subdivision has frontage on three public streets: IPLR, SE 42nd 

Street, and 232nd Avenue SE. (Exhibit 2008, p. 2) 
 
H.3. Kempton Downs’ primary street access is 232nd Avenue SE off SE 42nd Street whose easterly 

terminus is a “T” intersection with IPLR. It has secondary accesses into Sammamish Highlands via 
231st Avenue SE on the north and SE 41st Place on the west. Sammamish Highlands’ primary access 
is westerly onto 228th Avenue SE at SE 40th Street. It has a secondary access into Lac Riant at its 
northeast corner and into Kempton Downs at its southeast corner. Lac Riant’s primary access is VIA 
234th Avenue SE to IPLR just south of the IPLR/SE 32nd Way roundabout. Highland Creek Estates’ 
and Edgemoor’s primary access is SE 42nd Street at the northeast corner of Highland Creek Estates 
(which becomes 230th Way SE in Highland Creek Estates). They have secondary accesses to the 
south onto SE 48th Street which provides access to IPLR. The street system in Kempton Downs and 
Sammamish Highlands connects SE 42nd Street with 228th Avenue SE to the west via 232nd Avenue 
SE – SE 40th Place – 231st Avenue SE – SE 38th Place – SE 40th Street (the most direct route, 
referred to hereinafter for convenience as the KD cut-through). (Exhibits 2008, p. 2; 2040) 

 
H.4. “Streets and highways are most effectively classified by their function, according to the character of 

the service they are intended to provide.” [PWS.15.050.A, ¶ 1] Section PWS.15.050.A lists a number 
of City arterials “to assist the developer in determining the classification of a particular street. … If a 
street or portion of a street is not listed, … the Public Works Department [shall] determine the 
correct street classification.” [PWS.15.050.A, ¶ 6] 

 
H.5. The streets which will be used primarily by traffic from the Conner-Jarvis Subdivision are:  
 

A. IPLR. IPLR is a designated principal arterial. (Exhibit 2025.b, p. 7, Table 1) “Principal 
arterials provide service for major traffic movements within the City. … The design year 
ADT [Average Daily Traffic] is approximately 5,000 to 30,000 vehicles per day or more. …” 
[PWS.15.050.B.1]  

 
 IPLR along the subject property’s frontage is a two-lane, paved street without curbs, gutters, 

or sidewalks. (Exhibit 2025.b, p. 7) 
 
 The mid-week average ADT on IPLR north of SE 42nd Street during the seven day period 

beginning Thursday, July 10, 2014, was 15,091. 40 (Exhibit 2025.b, p. 48, Appendix A) 
Between 228th Avenue SE (signalized) and SE Issaquah-Fall City Road, intersection traffic 
along IPLR is side-street stop sign controlled except at SE 32nd Way (roundabout), SE 
Klahanie Boulevard (signalized), and SE 48th Street (signalized). (Exhibit 2025.b, p. 7; 
McKinney testimony) 

40  This number differs (is higher than) the figure stated in Table 2 of Exhibit 2025.b (at p. 10). The higher number will be 
used. 
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B. SE 42nd Street. SE 42nd Street is a designated local access/local feeder street. (Exhibits 2001, 

p. 9, Finding 39; 2025.b, p. 7, Table 1) “The local street system consists of local access and 
minor access streets.” [PWS.15.050.B.4] “Local feeder streets serve as primary access to the 
development from the adjacent street system. They distribute traffic from local or minor 
streets in residential neighborhoods and channel it to the arterial system. … Typical ADT 
may range from about 400 to 1,500. Abutting residences are oriented away from the feeder.” 
[PWS.15.050.B.4.a] “[Minor access streets] are typically internal subdivision streets 
providing circulation within the subdivision or between subdivisions. … Typical ADT may 
range from about 300 to 1,000.” [PWS.15.050.B.4.b] 

 
 SE 42nd Street dead-ended at Kempton Downs until in or around 1990 when it was extended 

west and south to serve Highland Creek Estates/Edgemoor. (Harris testimony) 
 
 SE 42nd Street along the subject property’s frontage is a two-lane, paved street without curbs, 

gutters, or sidewalks. It has two ten-foot wide travel lanes and two six-foot wide shoulders. 
(Exhibit 2025, p. 7) SE 42nd Street has a sidewalk on its north side along Kempton Downs’ 
frontage to the west of the subject property. (Exhibit 1018) 

 
 ADT on SE 42nd Street is 940. (Exhibit 4021) 
 
C. 232nd Avenue SE, SE 40th Place, 231st Avenue SE, SE 38th Place, and SE 40th Street. All KD 

cut-through streets are designated local access/local feeder streets. (Exhibits 2001, p. 9, 
Finding 39; 2025.b, p. 7, Table 1) 

 
 232nd Avenue SE has rolled curb and gutter on both sides, a pavement width of 28 - 30 feet 

(nominally two travel lanes and one parking lane), and a sidewalk on the east side only. 
Approximately the southern 180 feet of 231st Avenue SE has a similar cross-section 
(presumably because it is within Kempton Downs). The other streets along this route are all 
open ditch style streets with about 24 feet of pavement with gravel shoulders on both sides 
(no curbs, gutters, or sidewalks). There are no stop signs at any of the intersections along the 
route from SE 42nd Street to 228th Avenue SE. (Exhibits 1002.b; 1018; 1019.b - .e; 2025, p. 
7) The 232nd Avenue SE/SE 42nd Street and the 228th Avenue SE/SE 40th Street intersections 
are also stop sign controlled on the minor legs (232nd Avenue SE and  SE 40th Street). 
(Exhibit 1018) 228th Avenue SE is designated a principal arterial. (Exhibit 2025.b, p. 7, 
Table 1)The 228th Avenue SE/SE 40th Street intersection has a southbound to eastbound left 
turn lane, but no westbound to southbound merge lane on 228th Avenue SE. (Exhibit 1018; 
Flateboe testimony; and official notice) 

 
 ADT on the KD cut-through ranges from 420 on 231st Avenue SE to 630 on SE 40th Street. 

The ADT on 232nd Avenue SE is 545. (Exhibit 4021) 
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H.6. The City has adopted a Transportation Concurrency Management system to implement the 

transportation level of service (LOS) policies within its comprehensive plan. [Chapter 14.15 SMC] 
Under Chapter 14.15 SMC, an applicant prepares and submits a transportation impact analysis (TIA) 
which is reviewed by the Department of Public Works (DPW). If the TIA demonstrates compliance 
with established LOS standards, the TIA is approved and DPW issues a concurrency certificate. 
Financial mitigation for traffic impacts is required under Chapter 14.20 SMC. 

 
 LOS standards are as contained in the applicable Comprehensive Plan. [SMC 14.15.030(1)] 
 

The intersection LOS standards adopted in this Transportation Element are LOS D or 
E for intersections that include Principal Arterials and LOS C for intersections that 
include Minor Arterial or Collector roadways. For intersections of roadways with 
different functional classifications, the higher classification (and thus the lower 
standard) applies. … The LOS for intersections with principal arterials may be 
reduced to E for intersections that require more than three approach lanes in any 
direction. 
 

 [Comprehensive Plan (updated through November, 2013), p. V-23] 
 
H.7. The predicted future-with-development PM Peak LOS at the Pod A access (IPLR/Road A) is A for 

northbound left turns in and C for eastbound (outbound) traffic. (Exhibit 2025.b, p. 113) The 
predicted PM Peak LOS at the Pod B access (Road B/SE 42nd Street) is A for eastbound through and 
left turns in and B for southbound (outbound) traffic. (Exhibit 2025.b, p. 114) The predicted PM 
Peak LOS at the Pod C access (232nd Avenue SE/Road C) is A for southbound through and left turns 
in and B for westbound (outbound) traffic. (Exhibit 2025.b, p. 115) 

 
 For all other arterial intersections that would be affected by traffic from the Conner-Jarvis 

Subdivision, the predicted future-with-development AM and PM Peak LOSs are D or better. (Exhibit 
2025.b, p. 22, Table 9 and following text) 

 
H.8. On July 23, 2014, DPW issued a Certificate of Concurrency for the Conner-Jarvis Subdivision. 

(Exhibit 2030) 
 
H.9. The PWS contain a standard format for all TIAs. [PWS.15.020] If a project is to be developed in 

phases, a separate LOS analysis is required for each phase. [PWS.15.020(D)(5), ¶ 4] Traffic 
concurrency is determined by projecting traffic volumes on affected streets out to the year a 
development is expected to be completed and adding project-generated traffic to those volumes. 
[PWS.15.020(D)(4)(b)] A new TIA is required if an existing TIA is more than two years old. 
[PWS.15.020(B)(4)] If a development would impact a facility for which an improvement has already 
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been planned by the City, concurrency is met if the developer pays a proportionate share of project 
costs. [PWS.15.020(D)(6)(b)] 

 
H.10. Both the 2015 – 2020 and 2016 – 2021 adopted Transportation Improvement Programs (TIPs) 

include upgrade of IPLR as TIP Projects 2 and 3. TIP Project 2, planned to start in 2019 and extend 
beyond 2021, will widen IPLR to three lanes with bike lanes, curbs, gutters, and sidewalks from SE 
32nd Way south to SE Klahanie Boulevard, reconstruct the roundabout at IPLR/SE 32nd Way, and 
signalize the IPLR/SE 42nd Street intersection. TIP Project 3, planned to be completed between 2017 
and 2020, will widen IPLR to five lanes with bike lanes, curbs, gutters, and sidewalks from SE 
Klahanie Boulevard south to SE 48th Street. (Exhibits 3001.A; 2058) 

 
H.11. A TIA was prepared by Transpo Group (Transpo), a professional traffic engineering firm, on behalf 

of the LLC, submitted on July 25, 2014, found deficient by DPW on October 8, 2014, revised in 
November, 2014, and subsequently supplemented. (Exhibits 2025.a - .f; 3019, p. 1) The TIA 
(November, 2014, version) states that the development is expected to be fully completed by 2018. 41 
(Exhibit 2025.b, p. 3) Transpo took traffic counts on April 29, May 1, June 11 and 12, July 10 - 16, 
and November 5, 2014 (all weekdays except July 12 and 13) to develop a baseline at various 
locations that it expected would be impacted by traffic from the proposal. The July counts were on 
IPLR. (Exhibit 2025.b, pp. 28 – 51) Transpo also measured vehicle speeds on 232nd Avenue SE from 
July 10 – 15, 2014. (Exhibit 2025.b, p. 52) Other than the July dates, those dates fell within the 
school year for local public school students. 

 
H.12. Vehicular trip generation estimates for proposed developments are based upon data from the Institute 

of Transportation Engineers (ITE). 42 ITE publishes trip generation rates for various types of land 
uses based upon data collected across the country. The ITE trip generation rate for a single-family, 
detached residence is 9.52 ADT per dwelling, with 0.75 ADT occurring during the morning peak 
traffic hour (AM Peak) and 1.00 ADT occurring during the peak evening traffic hour (PM Peak). 
(Exhibit 2025.b, p. 17; and official notice) Thus, PM Peak traffic is roughly 10% of ADT. The PM 
Peak is traditionally used to calculate LOS since it is the single highest volume hour of the day. 

 
H.13. Given the above rates and taking no credit for any of the existing residences that will remain or be 

removed, 43 trip generation estimates (rounded to the nearest whole number) for each pod can be 
calculated: 

41  The SEPA checklist completed on behalf of the LLC states that the development may be phased, but that phasing would 
be completed over a three year period. (Exhibit 2014, p. 2, § I.6, ¶ 1) Thus, even if phased, the expectation at the time of 
submittal was that the development would be completed in 2018. 

42  ITE trip generation rates are the accepted standard under SMC 14.10.020(2)(a), SMC 14.15.020(6), and 
PWS.15.020(D)(3)(a). 

43  The two residences immediately west of Pod A don’t factor into the calculations. They are not within the subject property 
and they will remain  as they now are with their traffic passing through Pod A on Road A to IPLR – the same street to 
which they currently take access. 
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UNADJUSTED TRIP GENERATION ESTIMATES 
Access Point (Pod/# of lots) ADT AM Peak PM Peak 

IPLR (A/19) 181 14 19 
SE 42nd Street (B/75) 714 56 75 
232nd Avenue SE (C/21) 200 16 21 

TOTALS (115 lots) 1,095 86 115 
 
 Pod B contains three residences which will be removed. Credit for existing residences is typically 

given when calculating estimated traffic increases for new developments (for the logical reason that 
vehicles associated with those residences are already counted in current traffic volumes). However, 
only one of those three residences currently accesses onto SE 42nd Street; the other two access onto 
IPLR. Pod C contains two residences which will be retained. Credit would normally be given for 
them, too (for the same reason). However, only one of those residences currently accesses onto 232nd 
Avenue SE; the other accesses directly to IPLR. To arrive at the number of new, estimated vehicle 
trips that will be added directly onto each of the three frontage streets, trips from three residences 
must be deleted from the IPLR total and trips from one residence must be deleted from both the Pod 
B and Pod C totals. The resulting adjusted estimates are: 

 
ADJUSTED TRIP GENERATION ESTIMATES 

Access Point (Pod/# of new lots) ADT AM Peak PM Peak 
IPLR (A/16 net new) 152 12 16 
SE 42nd Street (B/74 net new) 704 56 74 
232nd Avenue SE (C/20 net new) 190 15 20 

TOTALS (110 net new lots) 1,046 84 110 
 
 (Both tables calculated from data in Exhibit 2025.b, p. 17.) 
 
H.14. In projecting traffic volumes for 2018, the TIA states that it presumed that traffic would grow 2% per 

year. In addition, it added projected traffic volumes from six “pipeline” subdivisions in the area 
when calculating future traffic volumes. (Exhibit 2025.b, p. 9) It also assumed completion of two 
intersection signalization projects which the TIA states the City plans to finish before 2018: IPLR/SE 
47th Way (SE 238th Way) and IPLR/SE 48th Street. (The TIP does not expressly mention these 
signalization projects.) Both of those signals were installed about one year ago. The TIA did not 
include planned projects to widen IPLR between SE 48th and SE 32nd Streets because those projects 
are not expected to be completed before 2018. 44 (Exhibit 2025.b, p. 8; and McKinney testimony) 

 

44  The description of those widening projects (number of lanes)  in the TIA differs from the descriptions in the adopted TIP. 
(Cf. Exhibit 2025.b, p. 8 with Exhibit 3001.A) 
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 The TIA made assumptions about the ultimate destination of project traffic. Based upon its 

understanding of existing traffic patterns, it assumed that about 55% of project trips would be 
destined to and from points to the north with the remainder destined to and from points to the south. 
(Exhibit 2025.b, p. 17) Transpo further estimated that 10% of Pod B traffic would use the KD cut-
through. 45 (Exhibit 2040; 4023; and McKinney testimony) 

 
H.15. The TIA indicates that during the PM Peak 40 trips are westbound and 50 trips are eastbound on SE 

42nd Street west of SE 232nd Avenue. (Exhibit 2025.b, p. 11, Intersection #4) Thus, 90 trips are going 
to or from Highland Creek Estates/Edgemoor via SE 42nd Street during the PM Peak. Given the ITE 
trip generation rates listed above, those 90 trips represent approximately 90 single-family residences. 
There are approximately 137 single-family residences in those two developments combined. (Exhibit 
2040) Therefore, approximately 66% of Highland Creek Estates/Edgemoor trips use the northerly 
route in or out of their neighborhood during the PM Peak. Ten of the outbound and 15 of the inbound 
Highland Creek Estates/Edgemoor trips use the KD cut-through. Those 25 trips represent 28% of the 
PM Peak Highland Creek Estates/Edgemoor trips that use the northerly route to and from their 
neighborhood. (The percentage of the remaining Highland Creek Estates/Edgemoor trips that turn 
north or south at the SE 42nd Street/IPLR intersection cannot be determined from the evidence.) 
(Exhibit 2025.b, p. 11, Intersection # 4) 

 
 The record contains no prediction by any traffic engineer as to whether the Highland Creek 

Estates/Edgemoor traffic distribution and routing would be different if the IPLR/SE 42nd Street 
intersection were signalized. The Examiner does not have the academic training or professional 
experience to make such an analysis given the evidence in the record. 

 
H.16. In response to questions from the Examiner, Transpo produced an expanded version of Figure 5, 

Project Trip Distribution & Assignment, in Exhibit 2025.b (p. 18) and discussed it at length during 
the hearing. (Exhibit 4020; McKinney testimony) 

 
 Transpo predicts that Pod B will to generate 75 trips during the PM Peak, 47 inbound and 28 

outbound. 46 Of the predicted 47 inbound trips, Transpo predicts that 4 will use the KD cut-through 
route and the remaining 43 will use IPLR. Of the predicted 28 outbound trips, Transpo predicts that 2 
will use the KD cut-through and the remaining 26 will use IPLR. Thus, Transpo predicts that 6 of the 
75 Pod B PM Peak trips (8%) will use the KD cut-through. (Exhibit 4020; McKinney testimony) 

 
 Transpo predicts that Pod C will generate 19 new trips during the PM Peak, 12 inbound and 7 

outbound. (Although Transpo has taken credit for existing traffic from the two residences in Pod C, 
only one of them currently takes access from 232nd Avenue SE. (Exhibit 2008, pp. 6 and 8) 

45  But see Finding of Fact H.16, below, in which the calculated percentage of Pod B trips predicted to use the KD cut-
through is 8%, not 10%. 

46  Seventy-five trips does not take credit for the one existing residence within the Pod B area which accesses onto SE 42nd 
Street. 
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Removing the credit for the residence which does not currently contribute any traffic to 232nd 
Avenue SE would increase the Pod C PM Peak volume by 1 trip.) Of the predicted 12 inbound trips, 
Transpo predicts that 4 will use the KD cut-through route and the remaining 8 will use SE 42nd Street 
from IPLR. Of the predicted 7 outbound trips, Transpo predicts that 2 will use the KD cut-through 
and the remaining 5 will use SE 42nd Street to  IPLR. Thus, Transpo predicts that 6 of the 19 new 
Pod C PM Peak trips (32%) will use the KD cut-through. (Exhibit 4020; McKinney testimony) 

 
 Considering Pods B and C together, and employing the conversion factor that PM Peak represents 

10% of ADT, Transpo predicts that 19 new PM Peak trips (190 ADT) will be added to the segment 
of 232nd Avenue SE between SE 42nd Street and the Pod C entrance street and that 12 new PM Peak 
trips (120 ADT) will use the KD cut-through north of the Pod C entrance street. Those 12 trips 
represent 13% of the 94 PM Peak trips (75 Pod B + 19 Pod C = 94) projected to be generated by 
Pods B and C collectively. (Exhibit 4020; McKinney testimony) 

 
H.17. If the percentage of Pod B and C trips using the KD cut-through matched the percentage of Highland 

Creek Estates/Edgemoor trips using the KD cut-through for inbound and outbound travel (28%) 
instead of the 13% predicted by Transpo, and if the percentage of trips destined to/from the north 
matched the Highland Creek Estates/Edgemoor actual percentage (66%) instead of Transpo’s 
assumed 55% - 45% split, the number of PM Peak trips using the KD cut-through would be 17 (94 
Pod B and C PM Peak trips x 66% destined to/from points north x 28% ≈ 17), not 12. Employing the 
conversion factor that PM Peak represents 10% of ADT, those 17 PM Peak trips would translate to 
170 ADT on the KD cut-through, 50 more than the 120 ADT predicted by Transpo. 

 
H.18. The above analyses assume signalization of the IPLR/SE 42nd Street intersection. Transpo predicts 

that the PM Peak LOS at that intersection after development of the Conner-Jarvis Subdivision would 
be D with the current stop sign control on SE 42nd Street, but would be A with signalization. 
(Exhibits 2025.b, p. 105; 2025.f, p. 1) Signalization of this intersection is included within the 2016 
TIP. (Dalziel testimony) The LLC submitted a voluntary offer to install a temporary traffic signal at 
the IPLR/SE 42nd Street intersection, with construction to be completed prior to “issuance of the final 
building permit for homes in the [Conner-Jarvis Subdivision].” (Exhibit 2020, p. 1) 

 
H.19. Transpo predicts that during the PM Peak 31 project trips will travel eastbound on SE 42nd Street to 

and through the IPLR/SE 42nd Street intersection. 47 Of those 31, 26 will have originated in Pod B 
with 5 originating in Pod C. Of those 31, 45% (14) are predicted to turn right (south) and 55% (17) 
are predicted to turn left (north) at the intersection. (Exhibit 4020) 

 

47  It will be remembered that Transpo did not adjust the Pod B trips for the one residence which currently accesses onto SE 
42nd Street from the future Pod B area. The adjustment would reduce the PM Peak by one vehicle. For the purposes of 
this discussion that difference is immaterial: Transpo’s numbers provide a conservative estimate based on its KD cut-
through estimate. 
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 Transpo performed a queuing analysis for the IPLR/SE 42nd Street intersection. In its present 

unsignalized condition, the calculated AM and PM Peak queue lengths are each  less than one 
vehicle. (Exhibit 2025.b, pp. 57 and 66) With signalization of the intersection and development of 
Conner-Jarvis Subdivision the predicted AM Peak queue length would be almost two vehicles and 
the  predicted PM Peak queue length would be slightly over two vehicles. (Exhibit 2025.b, pp. 93 
and 105)  A three vehicle queue would be about 75 feet long (conservatively assuming 25 feet per 
vehicle). (McKinney testimony) The Pod B access to SE 42nd Street (Road B) is about 350 feet west 
of the SE 42nd Street/IPLR intersection. (Exhibit 2008, p. 13) The worst-case calculated queue length 
would be well short of the Road B/SE 42nd Street intersection. 

 
H.20. The IPLR/SE 32nd Way roundabout frequently backs up during peak traffic periods. (V. Grady and 

March testimony) As configured, the roundabout is projected to operate at LOS E or F in 2018 after 
development of the Conner-Jarvis Subdivision. (Exhibit 2025.d) 

 
 Reconstruction of the roundabout is included in 2016 TIP Project 2. (Exhibit 2058) 
 
 The LLC submitted a voluntary offer to make a proportionate share payment (2.5%) of the cost to 

reconstruct the roundabout up to a maximum of $10,000, with payment to be made prior to “issuance 
of the final building permit issued for homes in [the Conner-Jarvis Subdivision].” (Exhibit 2010, p. 
1) 

 
H.21. Transpo’s counted current, estimated future without-project, and estimated future with-project traffic 

volumes on area streets are as follows: 48 
 

(1) 
Street Segment 

(2) 
2014 ADT 

(3) 
2018 Estimated ADT 

without-project 

(4) 
2018 Estimated ADT 

with-project 
IPLR 

(between SE 42nd St and project 
access) 

15,091 * 17,361 * 18,341 * 

SE 42nd Street 
(between IPLR and 232nd Ave SE) 

940 1,020 1,200 

232nd Avenue SE 
(between SE 42nd St and SE 40th 

Pl) 

545 590 710 
(760 **) 

231st Avenue SE 
(between SE 40th Pl and SE 40th St) 

420 460 580 
(630 **) 

SE 40th Street 630 690 810 

48  During the hearing the Examiner pointed out seeming discrepancies in Tables 2 and 8 in Exhibit 2025.b. McKinney 
returned on a subsequent day with corrected versions of those tables. (Exhibits 4021 and 4023) The data in this Finding 
of Fact relies on the corrected information. 
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(between 231st Ave SE and 228th 
Ave SE) 

(860 **) 

 
* These three figures have been adjusted upward by an amount (701 ADT) equal to the 

difference between the seven day 2014 ADT as reported in TIA Table 2 (14,390 ADT as 
reported in both Exhibit 2025.b at p. 10 and Exhibit 4021) and as calculated from the actual 
traffic count data provided in Exhibit 2025.b at p. 48 (15,091 ADT). McKinney testified that 
Exhibit 2025.b at p. 10 and Exhibit 4021 were 7-day ADT figures. Exhibit 2025.b, p. 48, 
provides daily counts for a full week and a “Mid-Week Average” (15,989 ADT). The 
Examiner has averaged the seven daily counts to calculate the 7-day ADT from the data on p. 
48. That 7-day ADT is 701 vehicles higher than the number in Exhibit 2025.b at p. 10 and 
Exhibit 4021. 

 
** These three ADT figures include the 50 additional trips calculated by the Examiner using the 

Highland Creek Estates/Edgemoor PM Peak KD cut-through split percentage (28%) as 
discussed in Finding of Fact H.15, above. 

 
 (Exhibits 4021 for column 2 data; 4023 for columns 3 and 4 data, all except as noted by the asterisk 

notes, above)  
 
H.22. Pod A has no practical choice but to access directly onto IPLR. (Exhibit 2008)  
 
 If Pod B accessed directly onto IPLR to create a fourth leg at the existing stop sign controlled 

IPLR/SE 40th Place intersection rather than accessing onto SE 42nd Street, the resultant LOS at that 
intersection would be F, below the City’s adopted standard. Traffic volumes on the two side streets 
(SE 40th) would be below the threshold to meet signalization warrants. In addition, such an 
intersection would be contrary to the City’s preference that new developments access onto the 
frontage street having the lower(est) classification wherever possible. (Exhibit 2025.c, p. 1; Dalziel 
and Maxim testimony) 

 
H.23. Current PWS standards for a local access street are: 60 feet of right-of-way, 36 feet of pavement (a 

travel lane and a parking lane in each direction), with vertical curb and gutter, 5 foot wide planter 
strip, and five foot wide sidewalk on each side. (Exhibit 1002.b) The PWS also require that 
substandard streets from which a new development will take access be brought up to current 
standards. 

 
All new developments which obtain access from substandard public or private streets 
shall be required to construct all necessary street improvements to bring any street up 
to current City standards prior to final approval. Such improvements shall be made 
from the point of access to the closest intersection of a public street that meets 
current standards. Street improvements may include but are not limited to curb and 
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gutter, sidewalk, street storm drainage, street lighting, traffic signal modification, 
relocation or installation, utility relocation, and street widening all per these 
standards. 

 
 [PWS.15.100]  
 
H.24. The City Engineer may approve Variations from the PWS. 
 

Variations to these Standards may be authorized by the City engineer only upon 
submittal and approval of information, plans, and/or design data by the engineer 
which indicates that the requested variation is based upon sound engineering 
judgment, and that requirements for safety, environmental considerations, function, 
appearance, and maintainability are fully met and the variation is in the best interest 
of the public. All variations must be approved by the City engineer in writing prior to 
the start of construction. 
 

 [PWS.10.170]  
 
H.25. The introductory page to the PWS includes the following paragraph: 
 

We attempt to achieve maximum uniformity of planning and engineering and 
construction practices within the City of Sammamish and as applicable as outlined 
above. These are minimum standards and are intended to assist, but not to substitute 
for competent work by engineering and design professionals. Special conditions or 
environmental constraints may require more stringent design than would normally be 
required under these Standards. It is not the intent of the City to unreasonably limit 
any innovative effort which could result in a superior project design. A proposed 
design, which is different from these Public Works Standards, will be evaluated on 
the basis that the proposed design will produce a comparable or superior result, and 
in every way adequate for the user, the City, and the public. 

 
 [PWS, Introduction page, underlining in original]  
 
H.26. On or around November 21, 2014, the LLC requested five variations from the PWS: Reduction of 

right-of-way and street section width (50 feet v. 60 feet right-of-way, 28 v. 36 feet pavement)  for 
internal subdivision streets; reduction of right-of-way and pavement width for the panhandle portion 
of the street into Pod C (50 feet v. 60 feet right-of-way and 20 feet v. 36 feet pavement); allowance 
for curb bulbs at intersections contrary to the local access street standard; allowance of a single 
“boulevard-style” entry (two 15 foot travel lanes separated by a nine foot wide median) for Road B 
into Pod B contrary to the local access street standard; and permission to have Pod C access onto 
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232nd Avenue SE without any upgrades to that street contrary to the requirement of PWS.15.100 
(quoted above). (Exhibit 2015) 

 
H.27. The Acting City Engineer approved all requested variations on April 7, 2015. (Exhibit 1002.b) 
 
 The variation from PWS.15.100 received the longest analysis of the five requested variations. After 

summarizing the arguments put forth in the request for variation, the current standard for a local 
access street, and the existing conditions on the KD cut-through, the Acting City Engineer held that 
“approval of this variation, as conditioned, is based on sound engineering judgment, and that 
requirements for safety, environmental considerations, function, appearance, and maintainability are 
fully met and the variation is in the best interest of the public.” (Exhibit 1002.b, p. 2) 

 
 The Acting City Engineer agreed with the request that a narrower paved section would reduce 

impervious surface area and, thus reduce, stormwater runoff. She concluded that the existing 
pavement widths would safely accommodate two-way traffic “for the projected traffic volumes” 
since the City standard requires only two ten-foot wide travel lanes. (Exhibit 1002.b, p. 2) She 
concluded that, with three conditions, the “road section [along the route] will be similar to other local 
road sections throughout the City.” (Exhibit 1002.b, p. 2) 

 
 The three conditions imposed upon approval of this variation by the Acting City Engineer are: An 8 

inch white edge line (“fog line”) to delimit two ten-foot wide travel lanes along the route, converting 
the rolled curb to vertical curb “at the road curvature on 232nd Avenue SE and SE 40th Place”, and 
“Explore feasibility of other traffic calming measures during Site Development permit review.” 
(Exhibit 1002.b, p. 2)  The Department incorporated those conditions into its recommendation for 
preliminary subdivision approval as Recommended Condition 14. (Exhibit 2001, p. 17) 

 
H.28. The LLC did not appeal the PWS variations. 
 
H.29. KDCO appealed the “street variation from PWS 15.100 [sic] subject to conditions on 232nd Ave. SE 

and other existing roads in the Kempton Downs Subdivision”. (Exhibit 1002, Appeal form) KDCO’s 
issues (after summary dismissal of three of the original issues) are: The variation is not consistent 
with PWS.15.010 49 [sic] et seq., and is “erroneous and/or arbitrary and capricious” (Exhibit 1002, p. 
2, Issue 1); the variation violates PWS.10.170  and PWS.15.100 50 and is not based on evidence in 
the record (Issue 2); there is no evidence that the reduced pavement width and loss of parking on 

49  “PWS.15.010 General. 
 “The overall goal of this chapter is to encourage the uniform development of an integrated, fully accessible 
public transportation system that will facilitate present and future travel demand with minimal environmental 
impact to the community as a whole. 
 “This chapter provides minimum development standards supplementing the applicable standards as set 
forth in PWS.10.040.” 

50  Both quoted above. 
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232nd Avenue SE “is outweighed by a reduction in speed and stormwater impacts” (Issue 3); the 
variation will create unsafe pedestrian conditions on 232nd Avenue SE (Issue 5); the variation will 
increase pedestrian exposure at the 232nd Avenue SE/Road C intersection (Issue 6); the variation is 
not based on sound engineering judgment (Issue 7); and the variation favors the applicant’s 
economic interests over the best interest of the public (Issue 8). (Exhibit 1002) 

 
 The Examiner ruled orally during the hearing and reaffirms here that KDCO’s PWS appeal 

challenges only the last of the five variations granted by the Acting City Engineer: Permission to 
have the lots in Pod C access 232nd Avenue SE and the streets within Kempton Downs and  
Sammamish Highlands that lead to 228th Avenue SE without upgrading those streets to current City 
standards. 51 

 
H.30. Witnesses testified that walking conditions along the KD cut-through are unsafe due to lack of 

sidewalks. (Richards, Tanji, Nelson testimony) The City has a “Neighborhood Traffic Calming 
Project” which allows neighborhoods to work with the City to implement steps to reduce traffic 
volumes and/or speed through a neighborhood. The Project can include both passive (enforcement) 
and active (chicanes, speed bumps/humps, etc.) measures. (McKinney testimony) DPW’s position is 
that the City should not impose traffic calming measures without neighborhood input. DPW is 
willing to discuss traffic calming measures with the Kempton Downs neighborhood during the 
detailed site plan review process after preliminary subdivision approval. (Dalziel testimony) 

 
H.31. With respect to KDCO’s variation appeal, KDCO’s consultant’s “Transportation Technical Review” 

addresses only the internal street section variation, not the access onto the Kempton Downs street 
system which was actually the subject of the appeal. (Exhibit 3001, pp. 7 and 8, § 5) 

 
H.32. Very few streets within the City meet current City standards. Most streets which existed before 

adoption of the PWS do not meet City standards (unless they have been upgraded over time as 
properties along them are developed or redeveloped). 228th Avenue SE is the nearest City street to 
the subject property which fully meets current PWS standards. 52 (Maxim testimony) 

 
H.33. KDCO’s traffic consultant believes that no evidence has been presented that the development can be 

completed by 2018, thus bringing into doubt the horizon year used in the TIA. She argues that the 
record does not support the TIA’s reliance on the IPLR/SE Klahanie Boulevard and IPLR SE 48th 
Street signalization by 2018. She posits that traffic data collection in July is unreliable as public 
schools are not in session at that time and that, thus, analyses based upon July data are inherently 

51  “The scope of an appeal shall be based principally on matters or issues raised in the appeal.” [SMC 20.10.080(2)(b)] It is 
clear from the text of the appeal that what concerned KDCO when it filed its appeal was traffic impacts to 232nd Avenue 
SE within Kempton Downs, not any effects of the other variations. 

52  In actuality, even 228th Avenue SE may not meet PWS standards for its entire length: At the point where SE 40th Street 
intersects, it is not a curb and gutter section. (There was some question in testimony as to whether that part of 228th 
Avenue SE is under City or Issaquah jurisdiction.) 
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unreliable. She believes that traffic from Pod B will “cut-through” Kempton Downs as a less 
constricted way to reach 228th Avenue SE. She points out that the TIA failed to provide the analysis 
required by PWS.15.020(6)(d) for the IPLR/SE 42nd Street intersection. 53 She believes that a single 
access from Pod B to SE 42nd Street (which she views as functionally a cul-de-sac) is not as safe as 
would be two access points; she suggests that a reasonable location for a second access point would 
be onto IPLR in alignment with SE 40th Place. (Exhibit 3001; and testimony) 

 
 With respect to the PWS variation for internal street width, she notes that the approved variation 

would reduce available on-street parking by one-half which, in her opinion, might make sense in a 
dense urban area with lower car ownership rates and a well-established street grid pattern, but not in 
a suburban community such as the City. (Exhibit 3001; Hirschey testimony) 

 
H.34. “All developments … shall install street frontage improvements at the time of construction pursuant 

to these standards. Such improvements shall include curbs, gutters, … planter strips, … sidewalks,  
and street widening all [pursuant to] these standards.” [PWS.15.110.A] The adopted design standards 
for all classifications of public streets include curb, gutter, planter strip, and sidewalk on both sides. 
[PWS Figs. 01-01, 01-02, 01-03, and 01-05] 

 
 The plans indicate that the LLC will improve most of its side of the IPLR to provide 22 feet of 

pavement from right-of-way centerline plus curb, gutter, planter strip, and sidewalk; the pavement 
widening will taper off as it approaches the SE 42nd Street intersection. Curbing with planter strip 
and sidewalk will be provided along the north side of SE 42nd Street from IPLR west to the present 
Kempton Downs curb and sidewalk. That improvement will be continued in front of an exception 
parcel that exists between the southwest corner of the subject property and Kempton Downs. (Exhibit 
2008, pp. 16 – 21) 

 
H.35. The developer will be required to pay transportation impact fees under Chapter 14.20 SMC. 54 As of 

November, 2014, the fee was $14,204.27 per new single-family residence. Based upon 110 net new 
single-family dwelling units, the total traffic impact fee at current rates would be $1,605,082.51. 
(Exhibit 2025.b, p. 25) 

 
I. State Environmental Policy Act 
I.1. SEPA is codified as Chapter 43.21C RCW. Chapter 197-11 WAC contains rules promulgated by 

Ecology under authority of RCW 43.21C.110 to implement SEPA. SEPA requires that a 
determination be made as to whether a project would result in “a probable significant, adverse 
environmental impact” and requires that a “detailed statement” be prepared in conjunction with 

53  “… If at least three traffic signal warrants are not satisfied by the development’s horizon year, the TIA shall determine if 
traffic signal warrants and intersection improvements would be needed within a five-year period after the development’s 
horizon year. …” Since the intersection is going to be signalized before project traffic is generated, such analysis would 
be moot. 

54  Such fees do not vest. Thus, a development is subject to fee changes that happen before the fee is paid. 
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“major actions significantly affecting the quality of the environment”. [RCW 43.21C.031 and RCW 
43.21C.030(c), respectively] The process of determining whether a project would result in such an 
impact is referred to as the “threshold determination” process; the person making the determination 
is called the “responsible official”. [WAC 197-11-797 and -788, respectively; adopted by reference 
at SMC 20.15.010(1)] The agency responsible for compliance with SEPA’s requirements is called 
the “lead agency.” [WAC 197-11-758; adopted by reference at SMC 20.15.010(1)] The City, 
specifically the Department, is the lead agency for project permit applications over which the City 
has jurisdiction. [SMC 20.15.020] 

 
I.2. Certain actions “are categorically exempt from threshold determination and EIS requirements”. 

[WAC 197-11-800; adopted by reference at SMC 20.15.040(1)] Among the list of categorical 
exemptions set for in WAC 197-11-800 are BLAs. 55 [WAC 197-11-800(6)(f); adopted by reference 
at SMC 20.15.040(1)] 

 
I.3. The “detailed statement” required by SEPA is commonly referred to as an EIS and is required to “be 

prepared on ... major actions having a probable significant, adverse environmental impact.”  [RCW 
43.21C.031] The State rules define “probable” as something which is “likely or reasonably likely to 
occur” as opposed to events “that merely have a possibility of occurring, but are remote or 
speculative.” [WAC 197-11-782; adopted by reference at SMC 20.15.010(1)] The term “significant” 
“as used in SEPA means a reasonable likelihood of more than a moderate adverse impact on 
environmental quality.”  [WAC 197-11-794; adopted by reference at SMC 20.15.010(1)] 

 
I.4. There are two possible outcomes of the threshold determination process: A Determination of 

Significance (DS), meaning that the Responsible Official believes the project would result in “a 
reasonable likelihood of more than a moderate adverse impact on environmental quality,” thus 
requiring preparation of an EIS; or a Determination of Nonsignificance (DNS), meaning that the 
Responsible Official believes the project would not result in “a reasonable likelihood of more than a 
moderate adverse impact on environmental quality.” A Mitigated DNS (MDNS) is a variant of the 
DNS process in which a proposal which as presented could have resulted in issuance of a DS is 
“clarified, changed, or conditioned” to reduce the probable significant adverse impacts below the 
level of significance. [WAC 197-11-350(3); adopted by reference at SMC 20.15.040(1)] When that 
happens, “the lead agency shall issue a DNS.” [Ibid.] 

 
I.5. The threshold determination process is subjective rather than objective.  Section 197-11-330 WAC 

(adopted by reference at SMC 20.15.040(1)) provides general guidelines to be used by the 

55  KDCO asserted on several occasions during the hearing that the BLAs were before the Examiner in the SEPA appeal, 
apparently because the LLC listed “Boundary Line Adjustment” as one of the “government approvals or permits that will 
be needed for your proposal” on its July 25, 2014, SEPA checklist. (Exhibit 2014, p. 3, § I.10) The Examiner ruled 
consistently throughout the hearing that the BLAs were not before the Examiner in any context: An appeal of the merits 
had not been filed; BLAs are categorically exempt from SEPA’s threshold determination process; no right exists to 
appeal the accuracy or adequacy of a SEPA checklist. 
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Responsible Official. The guidelines call for the Responsible Official to place the probable impacts 
in the context of their surroundings and make a reasoned judgment as to both the probability of their 
occurrence and the severity of their impact should they occur. The Responsible Official must also 
“[c]onsider mitigation measures which an agency or the applicant will implement as part of the 
proposal.”  [WAC 197-11-330(l)(c); adopted by reference at SMC 20.15.040(1)] 

 
I.6. “The lead agency shall prepare its threshold determination and environmental impact statement 

(EIS), if required, at the earliest possible point in the planning and decision-making process, when 
the principal features of a proposal and its environmental impacts can be reasonably identified.” 
[WAC 197-11-055(1), emphasis added; adopted by reference at SMC 20.15.030] “In general, 
agencies should adopt procedures for environmental review and for preparation of EISs on private 
proposals at the conceptual stage rather than the final detailed design stage.” [WAC 197-11-055(4), 
emphasis added; adopted by reference at SMC 20.15.030]  

 
At the latest, the lead agency shall begin environmental review, if required, when an 
application is complete. The lead agency may initiate review earlier and may have 
informal conferences with applicants. A final threshold determination or FEIS shall 
normally precede or accompany the final staff recommendation, if any, in a quasi-
judicial proceeding on an application. 

  
 [WAC 197-11-055(3)(a), emphasis added; adopted by reference at SMC 20.15.030] The hearing on a 

preliminary subdivision application is a quasi-judicial proceeding. Therefore, a SEPA threshold 
determination is required before the preliminary subdivision hearing. 

 
I.7. Section 197-11-158(1) WAC (adopted by reference at SMC 20.15.090(1)) provides that 
 

a GMA county/city may, at its option, determine that the requirements for 
environmental analysis, protection, and mitigation measures in the GMA 
county/city's development regulations and comprehensive plan adopted under chapter 
36.70A RCW, and in other applicable local, state, or federal laws or rules, provide 
adequate analysis of and mitigation for some or all of the specific adverse 
environmental impacts of the project. 

 
 In making such determinations, the responsible official must  
 

determine whether the impacts [of a proposal] have been … [a]dequately addressed 
in … applicable development regulations, or other local, state, or federal rules or 
laws by … designating as acceptable the impacts associated with certain levels of 
service, land use designations, development standards, or other land use planning 
required or allowed by chapter 36.70A RCW”.  
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 [WAC 197-11-158(2)(b)] 
 
I.8. Among the regulations adopted by the City as bases for the exercise of substantive conditioning 

authority under SEPA are Title 21A SMC, the 2009 KCSWDM, the PWS, and Chapter 8.15 SMC 
(the City’s noise ordinance). [SMC 20.15.090(2)(c), (e), (f), and (g)] In addition: 

 
Substantive SEPA authority to condition or deny new development proposals or other 
actions shall be used only in cases where specific adverse environmental impacts are 
not addressed by regulations as set forth below, or unusual circumstances exist. In 
cases where the City has adopted the following regulations to systematically avoid or 
mitigate adverse impacts (Chapter 21A.25 SMC, Development Standards – Density 
and Dimensions; Chapter 21A.30 SMC, Development Standards – Design 
Requirements; Chapter 21A.35 SMC, Development Standards – Landscaping and 
Irrigation; Chapter 21A.40 SMC, Development Standards – Parking and Circulation; 
Chapter 21A.45 SMC, Development Standards – Signs; Chapter 21A.50 SMC, 
Environmentally Sensitive Areas; Chapter 21A.55 SMC, Development Standards – 
Communication Facilities; Chapter 21A.60 SMC, Development Standards – 
Adequacy of Public Facilities and Services), those standards and regulations will 
normally constitute adequate mitigation of the impacts of new development. Unusual 
circumstances related to a site or to a proposal, as well as environmental impacts not 
mitigated by the foregoing regulations, will be subject to site-specific or project-
specific SEPA mitigation. 

 
 [SMC 20.15.090(3)] 
 
I.9. The City’s SEPA Responsible Official (Maxim) informed the public on or about August 7, 2014, 

that he had chosen to use the “Optional DNS process” authorized by WAC 197-11-355 (adopted by 
reference at SMC 20.15.040(1)). (Exhibit 2004.c, p. 3) The optional DNS process allows the City to 
“use a single integrated comment period to obtain comments on the notice of application and the 
likely threshold determination for the proposal.” [WAC 197-11-355(1)] 

 
I.10. The Responsible Official issued a threshold Mitigated Determination of Nonsignificance (MDNS) 

for Conner-Jarvis Subdivision on April 10, 2015. (Exhibit 1001.a) That threshold determination was 
based upon an environmental checklist and all the technical reports that had been submitted to the 
City by the LLC up to that time. (Exhibit 2004.c, p. 3; and Maxim testimony) The Responsible 
Official also had access to all citizen comments submitted up to that date. 

 
 The MDNS contains two mitigation measures: The temporary signal at IPLR/SE 42nd Street and 

proportionate share participation in the IPLR/SE 32nd Way roundabout upgrade, both as offered by 
the LLC in Exhibits 2019 and 2020. However, the MDNS differs from the LLC’s offers in that 
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payment of the proportionate share and completion of the temporary signal are required prior to  
approval of the final plat. (Exhibit 1001.a) 

 
 The Responsible Official believed that adopted City regulations adequately addressed the potential 

impacts to elements of the environment other than traffic. (Maxim testimony) 
 
I.11. State SEPA rules provide that “[a]gencies may provide for an administrative appeal of 

determinations relating to SEPA”. [WAC 197-11-680(3)] “Appeals on SEPA procedures shall be 
limited to review of a final threshold determination and final EIS.” 56 [WAC 197-11-680(3)(a)(iii)] 
The City has legislatively chosen to allow “[a]ppeals of threshold determinations or the adequacy of 
a final EIS”. [SMC 20.15.130(1)] 

 
I.12. The LLC did not appeal the MDNS. (Testimony) 
 
I.13. KDCO appealed the MDNS. KDCO’s issues (after summary dismissal of three of the original issues) 

are: A substantial increase in traffic on 232nd Ave SE (Issue 2.1); the TIA failed to fully account for 
increased traffic on 232nd Avenue SE (Issue 2.2); the mitigation for traffic impacts required by the 
MDNS is inadequate and insufficient (Issue 2.3); cumulative impacts have not been assessed (Issue 
2.4); the development will impact surface and ground water quality in Laughing Jacobs Lake, its 
associated bog wetland, and Laughing Jacobs Creek (Issue 2.5);  the impacts of future subdivision of 
the two large lots within the southwest pod and of the large lots owned by the Jarvis family which 
were excluded from the development by BLA have not been evaluated (Issue 2.6); and no evaluation 
of the impact of the development on the fisheries resources within Laughing Jacobs Creek has been 
done (Issue 2.7). (Exhibit 1001) 

 
J. Public Comment 
J.1. The hearing record contains substantial public testimony and written comments. For the most part 

the comments come from residents of Kempton Downs, Sammamish Highlands, Highland Creek 
Estates/Edgemoor, and Summer Meadows. Primary concerns are traffic impact to their communities 
and impact to the Laughing Jacobs Lake/Creek system. Most believe that the LLC has under-
estimated the percentage of project traffic likely to use the KD cut-through. Many believe that Pod B 
should be required to access IPLR directly, some suggesting that the access be aligned with SE 40th 
Place. (The Summer Meadows residents oppose Pod B access at SE 40th Place. (Exhibit 2005, pp. 58 
& 185 (Froman), 59 (Folstrom), 90 (Glasgow), and 91 (Stenhjem)) Most also believe that the 
proposal will result in irreparable harm to Laughing Jacobs Lake and Creek. Many believe that an 
EIS should be required. Several cite regional, state, and national planning studies and the wetland 
BAS document for the proposition that the City’s regulations are inadequate to properly protect the 
area’s environmental resources. (Exhibits 2054 (Baer); 2005, pp. 71 – 73 (Barrett); 2005, p. 92 
(Broenneke & Ahn); 1016 (Cristallo); 2044 (Flateboe); 1021, 2005, pp. 3, 5, 6, 16 – 18, 188, 190, 

56  Therefore, the adequacy or accuracy of a SEPA checklist is not an appealable matter. 
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200 (Grady); 2005, p. 67, 68, 80 (C. & L. Hatch); 2005, p. 282 (Hill); 2005, pp. 236, 242, 251 (Joy); 
2005, pp. 50 – 52 (Kelling); 2005, p. 35 (Lamb); 2035, p. 15 (Levinson); 1017 (Liu); 2005, p. 215 
(Liu & Jordal); 2037 (K. Marcy); 2005, pp. 11, 15, 28 – 32, 36, 55 – 57, 128 – 130, 206, 216, 217, 
235, 250, 277 (P. Marcy); 2035, pp. 13, 14 (P. Marcy); 2049, 2053, 2056 (P. Marcy); 2005, pp. 280, 
281 (Maresca); 2035, p. 9 (Maresca); 2043 (Maresca); 2045 (Nelson); 2035, p. 11 (Pankiewicz); 
1015 (Pereyra); 2005, pp. 53, 54 (Phillips & Mattson); 2035, p. 1 (Phillips & Mattson); 2052 (Price); 
2046 (Rodriguez); 2005, p. 89 (Thies); 2050 (Tomlinson); 2005, pp. 111, 112 (J. Wright); 2048 (J. 
Wright); 2059 (S. Wright); 2005, pp. 222, 223 (S. & J. Wright); 2005, pp. 83, 84 (Yahn); 2005, p. 
260 (Zanavich)) 

 
 Testimony from Cristallo, Doughty, Feuerberg, Flateboe, D. Gowing, K. Gowing, M. Grady, V. 

Grady, Harris, Kowlessor, Leavell, Liu, Marcy, Nelson, Pereyra, Richards, Tanji, J. Wright, and S. 
Wright echoed the same concerns. 

 
 Two writers expressly support the development. (Exhibit 2005, pp. 43 – 45 (Rowley); 2005, p. 

271(Averch 57)) 
 
J.2. Two Native American tribes submitted written correspondence. The Muckleshoot Tribe requested 

and received information about the proposal, but did not submit a substantive comment. (Exhibit 
2005, pp. 38, 39, 60, and 61) 

 
 The Snoqualmie Tribe requested information. (Exhibit 2005, p. 46) It subsequently submitted a 

substantive comment expressing support for the comments from the Lake Sammamish Kokanee 
Work Group (KWG) and two of KDCO’s expert witnesses (Lucchetti and Stanley). The Tribe’s 
major concern is “the importance of groundwater recharge to instream flows, the effect of increasing 
impervious area and changing land cover on sensitive watersheds such as Laughing Jacobs, and the 
unique and sensitive nature of the Category I bog wetland that is Laughing Jacobs Lake ….” (Exhibit 
2038, unnumbered p. 1) 

 
J.3. Two agencies submitted comments. The King County Department of Transportation requested and 

received information regarding the proposal. (Exhibit 2005, pp. 37 and 41) It subsequently stated that 
the proposed subdivision would have no adverse impacts to the King County road system. (Exhibit 
2005, p. 47) 

 
 Ecology submitted a lengthy statement on December 10, 2015, opposing the development as the 

author of its statement understood it to be designed, criticizing the project’s wetland delineations and 
ratings, asserting that a permit from Ecology may be needed, and asserting that portions of the 
proposed wetland buffers (in particular the reduced buffers to which the proposal is “grandfathered”) 
are not consistent with BAS. (Exhibit 2057.b) 

57  Averch had earlier opposed the proposal. (Exhibit 2005, p. 63) 
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J.4. The KWG asked that high protection be provided to Laughing Jacobs Creek in order to protect 

Kokanee. (Exhibit 2035, pp. 3 – 7) 
 
 Save Lake Sammamish (SLS), an active member of the KWG, asked for an EIS, a complete 

downstream analysis of storm water impact on Laughing Jacobs Creek, and incorporation of LID 
techniques as contained in the 2012 NPDES Western Washington Phase II Municipal Permit. 
(Exhibit 1020; and Buehler testimony) 

 
 A representative of Trout Unlimited testified that an EIS should be required and that BAS should 

prevail. (Throssell testimony) 
 
K. Staff Recommendation 
K.1. The Department has analyzed the Conner-Jarvis Subdivision proposal, finds it to be in compliance 

with applicable standards and requirements, and recommends approval subject to 77 conditions. 58 
(Exhibit 2001, pp. 16 - 24)  

 
K.2. The LLC agrees to accept the conditions as recommended by the Department with three exceptions, 

one of which is now moot with the rescission of Recommended Condition 46. (Exhibit 4017; Boeker 
testimony) 

 
A. The LLC objects to Recommended Condition 14, specifically subparts (a) and (b) which 

would require painting “fog lines” to delineate travel lanes on the streets which comprise the 
KD cut-through and replacing rolled curb with vertical curb along the right-angle transition 
corner between 232nd Street SE and SE 40th Place in Kempton Downs. The LLC argues that 
the Kempton Downs residents don’t want fog lines painted on their streets and that the short 
vertical curb section at the corner would be disruptive without adding appreciably to safety. 
(Exhibit 4017; Boeker testimony) 

 
 The Department notes that Recommended Condition 14 merely memorializes conditions 

imposed by the City Engineer on one of the PWS Variations. The Department questions 
whether the LLC can challenge that condition now since it did not appeal the Variation 
which imposed that condition. (Maxim testimony) 

 
 At least one Kempton Downs resident also opposes the fog line and curb replacement 

conditions, believing that they would be out of place in the neighborhood. (P. Marcy 
testimony) The KDCO appeal does not mention either of those conditions in any way, shape, 
or form. (Exhibit 1002) 

58  The Staff Report lists 78 recommended conditions. (Exhibit 2001, pp. 16 – 24) As noted previously, the Department 
withdrew Recommended Condition 46 during the hearing. 
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B. The LLC objects to Recommended Condition 25. This condition pertains to an existing storm 

drain pipe which runs from a catchbasin at the southern end of Wetland H/Stream C and the 
western tip of Wetland G westerly to Wetland A. Approximately 500 feet of this pipe would 
lie beneath the East Pond. (Exhibit 2008, p. 17) The condition as proposed would require the 
developer to construct a “dry pipe” bypass that could be used in the event the pipe beneath 
the East Pond failed for some reason. (Exhibit 2001, p. 18) 

 
 The LLC requests that it only be required to “propose improvements to the existing pipe that 

will maintain long term operation of this existing conveyance under the” East Pond. (Exhibit 
4017) The LLC wants to preserve the existing pipeline. (Boeker testimony) 

 
 The Department is willing to accept the LLC’s alternate wording if the following is added: 

“City staff shall review and approve the acceptability of proposed improvements and may 
require alternative conveyance.” (Maxim testimony) 

 
 The current elevation of the ground surface along the portion of the pipe that would be 

beneath the East Pond is about 360 feet. The depth of the pipe(s) is unknown, but the invert 
elevation at the upstream catchbasin is about elevation 354. (Exhibit 2008, p. 7) The 
preliminarily proposed elevation of the floor of the East Pond along that alignment is about 
358 – 360 feet. (Exhibit 2008, p. 17) 

 
K.3. The LLC voluntarily offered to install screening landscaping on those lots within Kempton Downs 

that would be affected by headlight glare from Pod C traffic. (Boeker testimony) 
 
 Lots that could be affected by headlights from Pod C traffic would be Kempton Downs Lots 3, 4, and 

(especially) 25. (Exhibit 2008, p. 8) Proposed Tract 923 (Open Space) provides sufficient space 
between the south edge of the access street right-of-way and Kempton Downs Lot 3 to install 
headlight-screening vegetation. Screening vegetation for the other two potentially affected lots would 
have to be installed on those lots, which would require approval of the lot owners. 

 
 

LEGAL FRAMEWORK 59 
 
The Examiner is legally required to decide this case within the framework created by the following 
principles: 
 
Authority 
SEPA Appeal 

59  Any statement in this section deemed to be either a Finding of Fact or a Conclusion of Law is hereby adopted as such. 
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The Examiner is charged with adjudicating administrative SEPA appeals “pursuant to the provisions of SMC 
20.10.070”. [SMC 20.15.130(1)] 
 
Preliminary Subdivision and Public Works Variation 
Preliminary subdivisions are Type 3 land use applications. [SMC 20.05.020, Exhibit A] A Type 3 land use 
application requires an open record hearing before the Examiner. The Examiner makes a final decision on 
the application which is subject to the right of reconsideration and appeal to Superior Court. [SMC 
20.05.020, 20.10.240, 20.10.250, and 20.10.260] 
 
The City Engineer’s action on a PWS Variation is subject to the right of appeal to the Hearing Examiner 
under the provisions of Title 20 SMC. [PWS.10.180] The Examiner makes a final decision on the appeal 
which is subject to the right of reconsideration and appeal to Superior Court. [SMC 20.05.020, 20.10.240, 
20.10.250, and 20.10.260] 
 

The Examiner’s decision may be to grant or deny the application or appeal, or the examiner 
may grant the application or appeal with such conditions, modifications, and restrictions as 
the Examiner finds necessary to make the application or appeal compatible with the 
environment and carry out applicable state laws and regulations, including Chapter 43.21C 
RCW and the regulations, policies, objectives, and goals of the interim comprehensive plan 
or neighborhood plans, the development code, the subdivision code, and other official laws, 
policies and objectives of the City of Sammamish. 
 

[SMC 20.10.070(2)] 
 
Review Criteria 
SEPA Appeal 
(See Standard of Review, SEPA Appeal, below.) 
 
Preliminary Subdivision 
Section 20.10.200 SMC sets forth requirements applicable to all Examiner Decisions: 
 

When the examiner renders a decision …, he or she shall make and enter findings of fact and 
conclusions from the record that support the decision, said findings and conclusions shall set 
forth and demonstrate the manner in which the decision … is consistent with, carries out, and 
helps implement applicable state laws and regulations and the regulations, policies, 
objectives, and goals of the interim comprehensive plan, the development code, and other 
official laws, policies, and objectives of the City of Sammamish, and that the 
recommendation or decision will not be unreasonably incompatible with or detrimental to 
affected properties and the general public. 

 
Additional review criteria for preliminary subdivisions are set forth at SMC 20.10.220: 
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When the examiner makes a decision regarding an application for a proposed preliminary 
plat, the decision shall include additional findings as to whether:  
 (1) Appropriate provisions are made for the public health, safety, and general 
welfare and for such open spaces, drainage ways, streets or roads, alleys, other public ways, 
transit stops, potable water supplies, sanitary wastes, parks and recreation, playgrounds, 
schools and school grounds and all other relevant facts, including sidewalks and other 
planning features that assure safe walking conditions for students who only walk to and from 
school; and  
 (2) The public use and interest will be served by the platting of such subdivision 
and dedication.  
 

Public Works Variation 
The Examiner must determine whether the City Engineer properly applied the PWS Variation criteria found 
at PWS.10.170, quoted in full in Finding of Fact H.24, above. 
 
Vested Rights 
Sammamish has enacted a vested rights provision. 
 

Applications for Type 1, 2, 3 and 4 land use decisions, except those that seek variance from 
or exception to land use regulations and substantive and procedural SEPA decisions shall be 
considered under the zoning and other land use control ordinances in effect on the date a 
complete application is filed meeting all the requirements of this chapter. The department’s 
issuance of a notice of complete application as provided in this chapter, or the failure of the 
department to provide such a notice as provided in this chapter, shall cause an application to 
be conclusively deemed to be vested as provided herein.  

 
[SMC 20.05.070(1)] Therefore, this application is vested to the development regulations as they existed on 
July 25, 2014. 
 
Standard of Review 
SEPA Appeal 
The clearly erroneous standard is the appropriate test to apply in an appeal of a SEPA threshold 
determination: the action of the responsible official is not disturbed unless, after reviewing all the evidence 
in the record, the appellate decision maker is left with the definite conviction that a mistake has been made. 
[Leavitt v. Jefferson Cy., 74 Wn. App. 668, 680 (1994)] 
 
The appellant has the burden of proof.  State law requires that “[i]n any action involving an attack on a 
determination by a governmental agency relative to the requirement or the absence of the requirement, or the 
adequacy of a ‘detailed statement’, the decision of the governmental agency shall be accorded substantial 
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weight.” [RCW 43.21C.090] That requirement is echoed in both state rule [WAC 197-11-680(3)(a)(viii)] 
and municipal code [SMC 20.15.130(1)(b)]. 
 
Preliminary Subdivision and Public Works Variation Appeal 
The standard of review is preponderance of the evidence.  The applicant or appellant, as appropriate, has the 
burden of proof. [City of Sammamish Hearing Examiner Rule of Procedure 316(a)]  
 
Scope of Consideration 
The Examiner has considered: all of the evidence and testimony; applicable adopted laws, ordinances, plans, 
and policies; and the pleadings, positions, and arguments of the parties of record. 
 
 

CONCLUSIONS OF LAW 
 
A. General 
A.1. Based upon the entirety of the evidence in the record, the applicable regulations and standards, and 

according deference to the positions of City staff as authorized/required by law, the Examiner 
concludes that the SEPA Appeal should be denied, the PWS Appeal should for the most part be 
denied, and the preliminary subdivision should be approved subject to conditions, including many 
changes to the conditions recommended by the Department. 

 
 The Conclusions of Law which follow explain the bases for this summary conclusion. 
 
A.2. One of the legal premises underlying the land use planning and regulatory system in Washington 

State is that decisions on individual applications must be based upon adopted ordinances and policies 
rather than upon the personal preferences or “general fears” of those who may currently live in the 
neighborhood of the property under consideration.  [Department of Corrections v. Kennewick, 86 
Wn. App. 521, 937 P.2d 1119 (1997); Indian Trail Prop. Ass’n. v. Spokane, 76 Wn. App. 430, 439, 
886 P.2d 209 (1994); Maranatha Mining v. Pierce County, 59 Wn. App. 795, 805, 801 P.2d. 985 
(1990); Woodcrest Investments v. Skagit County, 39 Wn. App. 622, 628, 694 P.2d 705 (1985)]  The 
evaluation of the Conner-Jarvis Subdivision application must, therefore, be based upon officially 
adopted City ordinances, plans and policies (to he extent legally relevant) as well as legally accepted 
principles.   

 
A.3. Another applicable general principal is that a developer cannot be required to correct existing 

problems. A developer can be required to mitigate impacts caused by a proposed development. A 
developer may also be required to mitigate those situations where the proposed development will 
exacerbate an existing problem. To be legally supportable, a mitigation requirement must have a 
rational nexus to a problem created or exacerbated by the proposed development and the amount of 
mitigation required must be roughly proportional to the impact caused by the development. 
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A.4. Washington State land subdivision regulations establish a two-step process: Preliminary approval 

and final approval. State law establishes a quasi-judicial preliminary approval process which 
includes an open record public hearing and decision by an impartial decision maker; state law 
establishes a mostly administrative process for review and approval of a final subdivision. 

 
 A “preliminary plat” is by law a neat and approximate drawing of a proposed subdivision. [SMC 

19A.04.260; see also RCW 58.17.020(4)] It is not intended to provide engineering detail and 
specifications. 60 It is intended to demonstrate that the proposed subdivision can comply with all 
applicable regulations, not to provide the detailed engineering associated with such compliance. 
Preliminary subdivision approval results in a plan for development of a site which is “neat and 
approximate” – more than conceptual, but less than detailed. 

 
 Once preliminary approval has occurred, the developer then sets about to convert those “neat and 

approximate” preliminary plans into full-fledged construction plans. That part of the process is 
wholly administrative. If, as the detailed engineering work proceeds, the developer believes that it 
would be beneficial to make some changes in the designs, it may request approval of such changes. If 
they are minor, they are handled administratively by City staff; if they are major, they require a quasi-
judicial review process essentially like re-opening the preliminary subdivision review process. [SMC 
19A.12.040] 

 
 Once the detailed construction plans are approved, the developer does the grading, infrastructure 

construction (utilities, roads, drainage facilities, etc.), and sensitive areas mitigation (if applicable) to 
prepare the development for final plat approval. 

 
 The final plat process involves a closed record review by the City Council. If the developed project 

complies with all conditions of preliminary approval, it is granted final approval and the developer 
may record the plat and begin selling lots. 

 
 From the above synopsis of the process, one can see that detailed engineering detail is simply not 

required nor typically available during the preliminary subdivision review process. Those who are 
looking for that level of detail in the preliminary subdivision review process have an unrealistic 
expectation not grounded in either state law or local regulation. 

 
A.5. Washington appellate courts have held that considerable deference, absent clear error, is to be 

accorded to the professional opinions and interpretation of regulations rendered by the agencies 
charged with administering them. [Mall, Inc. v. Seattle, 108 Wn.2d 369, 739 P.2d 668 (1987)] But 
aside from the SEPA realm (See Conclusion of Law B.1, below.) that deference is not absolute.  

 

60  Although with the advent of computer assisted drafting systems, the Examiner has seen a quantum leap in the amount of 
detail included in preliminary plats and their supporting plans over the past 37 years. 
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 “[D]eference is accorded an agency’s interpretation only if (1) the particular agency is charged with 

the administration and enforcement of the statute, (2) the statute is ambiguous, and (3) the statute 
falls within the agency’s special expertise.” [Bostain v. Food Exp., Inc., 159 Wn.2d 700, 716, 153 
P.3d 846 (2007)] “[A]n agency interpretation that conflicts with a statute is given no deference.” 
[Nelson v. Appleway Chevrolet, Inc., 160 Wn.2d 173, 184, 157 P.3d 847 (2007)] An agency 
interpretation or agency policy cannot work to effectively “amend” an ordinance or apply it in a 
manner that clearly exceeds its intended scope. [Mall, Inc. v. City of Seattle, 108 Wn.2d 369, 378, 
739 P.2d 668 (1987)] 

 
 Further, appellate courts “accord considerable deference to the examiner's construction of the 

[adopted comprehensive plan] and the zoning code.” [Balser Investments, Inc. v. Snohomish Cty., 59 
Wn. App. 29, 39, 795 P.2d 753 (1990); see also City of Medina v. T-Mobile USA, Inc., 123 Wn. App. 
19, 24, 95 P.3d 377 (2004)] 

 
A.6. “An administrative tribunal, such as the hearing examiner in this case, has only the authority granted 

it by statute or ordinance.” [HJS Development, Inc. v. Pierce Cy, 148 Wn.2d 451, 471 (2003)] The 
Examiner has only that authority “conferred either expressly or by necessary implication.” [Chaussee 
v. Snohomish County, 38 Wn. App. 630, 636, 689 P.2d 1084 (1984)] 

 
 In that regard, the parties must recognize that the Examiner (in fact, not just the Examiner, but also 

the City as a municipal entity) cannot issue or deny a permit required by another agency of 
government, including State or Federal agencies. Likewise, the Examiner (or the City as a whole) 
cannot apply criteria and standards associated with the regulations of another agency in the review of 
a local permit application. Further, the Examiner (or the City as a whole) cannot enforce a permit 
issued by another agency. The Examiner (and the City as a whole) must evaluate a local permit 
application against the standards and requirements of local regulations applicable to that application. 

 
 If an application which meets local requirements for approval does not meet State or Federal 

regulations for a required State or Federal permit, the applicant/permittee would have a problem. But 
evidence that a local application might not meet a State or Federal requirement does not authorize 
local government to impose a State or Federal standard or to deny he local application. 

 
A.7. A local regulation is applicable in review of a local permit application if it is relevant and one to 

which the application is vested. Regulations adopted or amended after an application’s vesting date 
cannot be considered. Proposed regulations cannot be considered. 

 
 Documents such as the December, 2014, amended version of Ecology’s Stormwater Management 

Manual for Western Washington (Exhibit 3004), submitted by Appellant KDCO, are irrelevant to 
this proceeding as they were adopted subsequent to the vesting date of the Conner-Jarvis Subdivision 
application. Appellants may not like the state’s vested rights regulation, but it applies regardless. 
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A.8. City ordinances are subject to the same rules of interpretation and construction as apply to statutes.  

[Tahoma Audubon Soc. v. Park Junction Partners, 128 Wn. App. 671, 116 P.3d 1046 (2005); 
Neighbors v. King County, 88 Wn. App. 773, 778, 946 P.2d 1188 (1997)] Courts, and by extension 
quasi-judicial decision makers, “do not construe a statute that is clear and unambiguous on its face. 
We assume that the legislature means exactly what it says, and we give words their plain and 
ordinary meaning. Statutes are construed as a whole, to give effect to all language and to harmonize 
all provisions.” [Ockerman v. King Cy., 102 Wn. App. 212, ___ P.2nd ___ (Div. I, 2000); see also: 
Western Petroleum v. Freidt, 127 Wn.2d 420, 424, 899 P.2d 792 (1995), holding that intent is 
relevant only if ambiguity exists in the language of the code; State v. Azpitarte, 140 Wn.2d 138, 141, 
995 P.2d 31 (2000), holding that clear and unambiguous codes are not subject to judicial 
construction] Legislative history cannot override an unambiguous code provision. [Kirtley v. State, 
49 Wn. App. 894, 898, 748 P.2d 1148 (1987)] 

 
A.9. Purpose statements in ordinances are not regulatory. “Declarations of policy in an act, although 

without operative force in and of themselves, serve as an important guide in determining the 
intended effect of the operative sections.” [Hearst v. Hoppe, 90 Wn.2d 123, 128, 580 P.2d 246 
(1978)]   However, a decision maker cannot ignore regulatory provisions by looking to purpose 
statements. [Cox v. Lynnwood, 72 Wn. App. 1, 7, 863 P.2d 578 (1993)] A number of opponents have 
cited purpose statements in various chapters of the SMC as if they were regulatory in nature. (Exhibit 
2056 et al.) They are not. 

 
A.10. It is wrong to cite a law, rule, or ordinance for other than its intended purpose. A number of the 

opponents have cited regulatory provisions in inappropriate ways. For example, one opponent quotes 
WAC 365-196-830(6) regarding protection of critical areas. (Exhibit 2056) But Chapter 365-196 
WAC contains procedural criteria for use by local governments when legislatively developing and 
adopting plans and development regulations required by the GMA. It does not contain, and was 
never intended to contain, criteria to be used in the review of a development application by local 
government. 

 
 Another example of inappropriate use of documents is the frequent reference by opponents to the 

“Best Available Science” (BAS) for wetlands. (Exhibit 2049.a) Local governments subject to GMA 
are required to utilize BAS when legislatively developing their local critical areas regulations. [WAC 
365-195-900] But BAS resources are used to inform the local government’s consideration and 
adoption of critical areas regulations. Exhibit 2049.a was one of (presumably) many documents used 
by the City Council during its 2013 revision of Chapter 21A.50 SMC. A BAS document is not a 
regulation in any way, shape, or form. Once the amendments to the local regulations were adopted, 
the BAS document ceased to have any relevance. Specifically, it has absolutely no role to play in the 
review of individual applications. This case is neither the forum nor the time to challenge the City’s 
legislative actions. 
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 In a similar vein, general planning documents and academic studies, such as Exhibits 2056.b, 3009 – 

3013, 3015, 3016, 3022 – 3024, 3032, are of virtually no relevance in the review of a project permit 
application. Such studies may be used by legislative officials to help inform their legislative 
decision-making process, but it is the regulations/ordinances that the legislative officials adopt (and 
to which an application is vested) that guide project permit review. 

 
A.11. Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such. 
 
B. SEPA Appeal 
B.1. State law [RCW 43.21C.075(3)(d)], state rule [WAC 197-11-680(3)(a)(vi)], and city code [SMC 

20.15.130(1)(b)] all provide that the threshold determination/EIS prepared by the responsible official 
is to be accorded substantial weight during any appeal proceeding.  Thus, the Examiner is obligated 
to accord substantial weight to the MDNS issued for the Conner-Jarvis Subdivision.   

 
B.2. “The law does not require that all adverse impacts be eliminated; if it did, no change in land use 

would ever be possible.” [Maranatha Mining v. Pierce Cty., 59 Wn. App. 795, 804, 801 P.2d 985 
(1990)] 

 
B.3. The existence and severity of environmental impact is not determined by the need (or lack of need) 

for a permit from a regulatory agency. Impacts are created by physical actions associated with a 
proposed project, not by an agency’s requirement for a permit for that action. Requirements and 
conditions associated with a permit may well reduce below the level of significance or even 
eliminate an impact (indeed, that concept is embodied in state rules and local regulations), but the 
fact that a permit may be required by an agency does not in and of itself generate an impact, let alone 
a significant, adverse impact. 

 
B.4. Even though the SEPA threshold determination process is subjective in nature (See Finding of Fact 

I.5, above.), it can not be so subjective that it is merely one person’s personal opinion over another 
person’s personal opinion. A jurisdiction’s Responsible Official (and the quasi-judicial appellate 
authority over the Responsible Official) needs some guidance to understand what the local 
jurisdiction believes is a “significant, adverse environmental impact.” In other words, the decision of 
whether a particular impact is significant should not hang on who happens to be the local 
jurisdiction’s Responsible Official at any given moment. 

 
 What, then, provides a framework within which the local Responsible Official is to make each 

threshold determination? The obvious answer is the collection of ordinances adopted by that 
jurisdiction’s legislative officials to serve as that jurisdiction’s SEPA policies. 61 For it is, after all, 

61  The Examiner has consciously omitted policies from this sentence. Policies tend to include “something for everyone.” A 
policy document, such as a Comprehensive Plan, by its very nature tends to include policies that conflict with one 
another; it is frequently possible to find something in a policy document to support diametrically opposed points of view. 
Regulations, on the other hand, set specific standards. 
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the legislative officials who are tasked with setting the policies and regulations for the jurisdiction. It 
is not an employee’s or the Examiner’s role to set those policies and regulations. 

 
 The adopted land use and environmental regulations of the local jurisdiction represent that 

jurisdiction’s position on what is acceptable, on what constitutes an acceptable level of 
environmental impact in that community. It would be very hard to justify, under most circumstances, 
a decision holding that a project which complied with every regulation and standard of the local 
jurisdiction would yet result in a significant, adverse impact, potentially warranting denial of the 
proposal. One has to believe that legislative officials, in developing and adopting land use and 
environmental regulations, consider the impacts that could result from implementation of those 
regulations and that they would not consciously adopt regulations that would lead to significant, 
adverse impacts as they collectively see them. 

 
 Thus, this Examiner believes that the starting point for trying to determine what would constitute a 

significant, adverse environmental impact must be the body of adopted land use and environmental 
regulations adopted by the local legislative authority. A project which meets all of those locally 
adopted regulations must be presumed, absent compelling evidence to the contrary, to not result in 
significant, adverse environmental impacts. 

 
B.5. SEPA Appeal Issue 2.1. KDCO alleges that the proposal will result in a substantial increase in traffic 

on 232nd Ave SE.  
 
 Factually, this allegation is correct, but the question is whether that “substantial” increase will create 

a “significant” impact. 
 
 2014 ADT on 232nd Avenue SE was 545 (Finding of Fact H.21, above.); the proposal, even using the 

28% cut-through percentage based on current Highland Creek Estates/Edgemoor traffic as calculated 
by the Examiner (finding of Fact H.17, above.), would add 215 ADT, a 39% increase. But that 
increase must be viewed in the context of the capacity of the affected streets. (An increase from 1 to 
2 is a 100% increase, but if the capacity of something is 50, the increase and total resulting volume 
are miniscule.) 

 
 232nd Street SE is a local access/local feeder street. (Finding of Fact H.5.C, above.) The expected 

capacity for such streets is between 1,000 and 1,500 ADT. (Finding of Fact H.5.B, above.) Thus, 
even with the 215 ADT increase, total traffic on 232nd Avenue SE would still be only between 50% 
and 75% of the expected maximum. 

 
 The increase would not result in a significant, adverse impact. KDCO has not met its burden with 

respect to SEPA Appeal Issue 2.1. 
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B.6. SEPA Appeal Issue 2.2. KDCO alleges that the TIA failed to fully account for increased traffic on 

232nd Avenue SE.  
 
 Here, again, the Examiner concludes that this allegation is factually correct: The 8% - 10% KD cut-

through number seems lower than the cut-through percentage (28%) currently using the KD cut-
through. No basis for using that lower percentage was provided by the LLC. 

 
 But, as with SEPA Appeal Issue 2.1, the corrected cut-through split does not result in a significant, 

adverse impact: Total volumes are still below expected limits. KDCO has not met its burden with 
respect to SEPA Appeal Issue 2.2. 

 
B.7. SEPA Appeal Issue 2.3. KDCO alleges that the mitigation for traffic impacts required by the MDNS 

is inadequate and insufficient.  
 
 Concurrency under the GMA does not mean that an adequate LOS is available when the first resident 

moves into a new development. Rather, “‘concurrent with the development’ means that 
improvements or strategies are in place at the time of development, or that a financial commitment is 
in place to complete the improvements or strategies within six years.” [RCW 36.70A.070(6)(b)] 

 
 The evidence demonstrates that: A traffic signal will be present (funded by the developer) at the 

IPLR/SE 42nd Street intersection before the first residence is occupied in Conner-Jarvis Subdivision 
(Finding of Fact I.10, above.) and the developer will pay a proportionate share towards the 
reconstruction of the IPLR/SE 32nd Way roundabout, a project that is included within the current 6-
year TIP (Findings of Fact H.20 and I.10, above.). The project will not create an inadequate LOS 
situation. KDCO has not met its burden with respect to SEPA Appeal Issue 2.3. 

 
B.8. SEPA Appeal Issue 2.4. KDCO alleges that cumulative impacts to traffic, utilities, noise, and public 

services have not been assessed.  
 
 KDCO presented no testimony or evidence regarding cumulative utilities, noise, or public service 

impacts. (In fact, no evidence at all about those topics.) KDCO has, thus, effectively abandoned 
those aspects of this issue. Those portions of this issue must be denied. 

 
 The only thing that might be considered an unconsidered cumulative impact would be traffic 

associated with some future subdivision of Proposed Lots C6 and C14, the over-sized lots in Pod C. 
But such re-division is remote and speculative given the testimony that the owners of the residences 
on those lots have no desire or intention to re-divide their lots. Further, even if they did, the number 
of lots, under current zoning, could not exceed 13. (Finding of Fact F.12, above.) Traffic from those 
additional lots would not exceed the design limits for 232nd Avenue SE.  

 
 KDCO has not met its burden with respect to SEPA Appeal Issue 2.4. 
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B.9. SEPA Appeal Issue 2.5. KDCO alleges that the development will impact surface and ground water 

quality in Laughing Jacobs Lake, its associated bog wetland, and Laughing Jacobs Creek.  
 
  The LLC does not deny that the development may have some adverse impact upon the aquatic 

features of the site. But the evidence demonstrates that any such impacts can and will be controlled 
and limited as required by adopted critical areas and drainage regulations. Those adopted regulations 
provide the framework by which to judge significance. Technical details are determined after, not 
before, preliminary subdivision approval. There is nothing in the record to suggest that the LLC 
cannot fully comply with all applicable regulations, including 2009 KCSWDM Reference 5 which 
addresses preservation of wetland hydroperiods. 

 
 Nothing in the record supports a conclusion that this site and this proposal are so unique as to render 

compliance with all current regulations inadequate to maintain impacts below the level of 
significance. The site has been substantially altered over many decades. The subject property’s 
contribution of fecal coliform to Laughing Jacobs Creek will in all likelihood be less, not more, after 
development because septic tank drainfields will be eliminated and a substantial acreage of horse 
pasture will be removed from animal use. The level spreaders and dispersion trenches will recharge 
the lake and wetland through interflow. Placing the detention pond discharge locations downstream 
of the lake eliminates most, if not all, of the site’s contribution to lake level spikes after storm events. 

 
 KDCO has not met its burden with respect to SEPA Appeal Issue 2.5. 
 
B.10. SEPA Appeal Issue 2.6. KDCO alleges that the impacts of future subdivision of the two large lots 

within the southwest pod and of the large lots owned by the Jarvis family which were excluded from 
the development by BLA have not been evaluated.  

 
 Re-division of Proposed Lots C6 and C14 is remote and speculative given the testimony that the 

owners of the residences on those lots have no desire or intention to re-divide their lots. Further, even 
if they did, the number of lots, under current zoning, could not exceed 13. (Finding of Fact F.12, 
above.) Traffic from those additional lots would not exceed the design limits for 232nd Avenue SE.  

 
 The Jarvis family-owned lots which were excluded by BLA from the development property (Parcels 

V and Y) are almost entirely encumbered by Laughing Jacobs Lake and Wetland A. (Exhibit 2008, p. 
2) Given the configuration of Conner-Jarvis Subdivision and the fact that access to the Jarvis 
residence west of Pod A is proposed over access and open space tracts, the probability that any re-
division of Parcels V and Y could ever occur is remote and speculative.  

 
 KDCO has not met its burden with respect to SEPA Appeal Issue 2.6. 
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B.11. SEPA Appeal Issue 2.7. KDCO alleges that no evaluation of the impact of the development on the 

fisheries resources within Laughing Jacobs Creek has been done.  
 
 The appeal statement lists “increased erosion, sedimentation, water temperature, water quality, 

hydrology, groundwater recharge and other water quality requirements to protect this fishery” as 
items of concern in Appeal Issue 3.7. (Exhibit 1001, unnumbered p. 3) 

 
 The record contains evidence on each and every one of those topics. That evidence demonstrates 

compliance or the ability to comply with all regulatory requirements relating to those topics. At one 
point in the hearing, KDCO seemed to be suggesting that discharge of stormwater into a receiving 
water body is not allowed if that stormwater contains any pollutants at any level. That is simply not a 
correct statement of the law.  

 
 KDCO has not met its burden with respect to SEPA Appeal Issue 2.6. 
 
C. PWS Appeal 
C.1. PWS Appeal Issue 1. KDCO alleges that the variation is not consistent with PWS.15.010  [sic] et 

seq., and is “erroneous and/or arbitrary and capricious.” (Exhibit 1002, p. 2)  
 
 Since PWS.15.010 62 is essentially a non-regulatory purpose statement, the Examiner must construe 

the “et seq.” as referring in general to all the remaining sections within PWS.15. Thus, this is an 
extremely vague, sweeping issue. 

 
 232nd Avenue SE in Kempton Downs has the same pavement width as will be employed throughout 

Conner-Jarvis Subdivision: 28 feet. It is not arbitrary and capricious to allow traffic from the 
subdivision to use a street which has the same pavement width as will the streets within the 
subdivision. 

 
 KDCO has not met its burden with respect to PWS Appeal Issue 1. 
 
C.2. PWS Appeal Issue 2. KDCO alleges that the variation violates PWS.10.170  and PWS.15.100 and is 

not based on evidence in the record.   
 
 PWS.10.170 and PWS 15.100 are quoted in full in Findings of Fact H.24 and H.23, respectively, 

above. 
 

62   “The overall goal of this chapter is to encourage the uniform development of an integrated, fully accessible 
public transportation system that will facilitate present and future travel demand with minimal environmental impact to 
the community as a whole.  

  “This chapter provides minimum development standards supplementing the applicable standards as set forth in 
PWS.10.040.” 
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 PWS.15.100 is the standard from which the LLC seeks the Variation. By its very nature, a Variation 

means that the standard from which the Variation has been granted will not be met. That doesn’t 
mean that the standard has been “violated” in the sense that the word “violated” is commonly used. It 
means that the applicant has been allowed to not comply with the standard. 

 
 The City Engineer did document her evaluation of the factors listed in PWS.10.170 in the document 

approving the Variations. (Exhibit 1002.b; see Finding of Fact H.27, above.) Her evaluation is at 
least minimally adequate. 

 
 KDCO has not met its burden with respect to PWS Appeal Issue 2. 
 
C.3. PWS Appeal Issue 3. KDCO alleges that there is no evidence that the reduced pavement width and 

loss of parking on 232nd Avenue SE “is outweighed by a reduction in speed and stormwater 
impacts”. (Exhibit 1002, p. 2) 

 
 As  noted in Conclusion of Law C.1, above, 232nd Avenue SE in Kempton Downs has the same 

pavement width as will be employed throughout Conner-Jarvis Subdivision: 28 feet. The “loss of 
parking” is a somewhat nebulous allegation as KDCO has hypothesized loss of five parking spaces 
along the east side of 232nd Avenue SE due to conversion of the Reserve Tract C panhandle into a 
public street. The allegation simply doesn’t make sense and, even if it did, loss of a few on-street 
parking spaces would not be sufficient justification to deny the requested Variation. 

 
 PWS.10.170 does not require a “balancing act” in any event. 
 
 KDCO has not met its burden with respect to PWS Appeal Issue 3. 
 
C.4. PWS Appeal Issue 5. KDCO alleges that the variation will create unsafe pedestrian conditions on 

232nd Avenue SE “due to the increased traffic” through Kempton Downs from the Conner-Jarvis 
Subdivision. (Exhibit 1002, p. 2)   

 
 As has been noted in Conclusion of Law B.5, above, there will be increased traffic through Kempton 

Downs, but the volumes after development of Conner-Jarvis Subdivision will still be well less than a 
street of its classification is expected to handle. If a volume substantially less than the expected 
capacity of a street leads inherently to unsafe pedestrian conditions, then the City’s entire standards 
are inadequate. Consideration of such an argument falls squarely within the legislative realm of the 
City Council. 

 
 The east side of 232nd Avenue SE through Kempton Downs has a concrete sidewalk. That sidewalk 

provides a safe walking facility. There are no similar sidewalks along the remainder of the KD cut-
through. The Examiner agrees that this raises safety and “best interest” concerns, both of which are 
within the scope of consideration in a PWS Variation. (See Finding of Fact H.24, above.) 
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 The City Engineer sought to address these issues by requiring replacement of rolled curb with 

vertical curb on one corner and by requiring fog line striping of the entire KD cut-through route. 
(Exhibit 1002.b)  

 
 The Examiner is persuaded by the testimony and evidence that fog-line striping of the rolled curb 

Kempton Downs streets is unnecessary and would do little to guarantee safety. The Examiner is 
unaware of any location within the City where fog line striping has been employed where curb and 
gutter street sections exist. (Painting a parking lane delineation would be a different matter. But fog 
line striping is not parking lane delineation.) The Examiner will exercise the authority afforded him 
under SMC 20.10.070(2), quoted on page 64, above, to remove the requirement for fog line striping 
within Kempton Downs. The fog line striping requirement will remain for the remainder of the KD 
cut-through streets as none of them have sidewalks and such striping should provide some safety 
benefit. 

 
 As far as the curb replacement requirement is concerned, the Examiner believes that the 

complexities, inconveniences, and awkwardness of changing a short section of rolled curb to vertical 
curb would not appreciably improve safety and would not serve the best interest of the public. If a 
car is going so fast as it enters the corner at the north end of 232nd Avenue SE that it would fly over 
the rolled curb to hit a pedestrian on the abutting sidewalk, it would be just as likely to fly over a 
vertical curb (probably with somewhat more jouncing) and hit the pedestrian. Changing the curb 
from rolled to vertical would not produce a safety improvement commensurate with the disruption 
caused by the requirement. 

 
 Therefore, the Examiner will exercise the authority afforded him under SMC 20.10.070(2), quoted 

on page 64, above, to remove the curb replacement requirement. 
 
 The changes described herein will be made to Recommended Condition 14. 
 
C.5. PWS Appeal Issue 6. KDCO alleges that the variation will increase pedestrian exposure at the 232nd 

Avenue SE/Road C intersection.   
 
 Here again, this appeal issue seems to be based upon the conversion of the existing 20-foot wide 

Jarvis driveway into a 20-foot wide public street. (Exhibit 2008, p. 19) The street will carry more 
traffic than does the existing driveway. But this same argument could be made for every new street 
intersection associated with every new subdivision. The Examiner does not believe that such a reality 
is a reason to deny a PWS Variation. KDCO has not met its burden with respect to PWS Appeal 
Issue 6. 

 
C.6. PWS Appeal Issue 7. KDCO alleges that the variation is not based on sound engineering judgment.   
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 Except as noted above with respect to PWS Appeal Issue 5, the above analysis supports a conclusion 

that the City Engineer did exercise sound engineering judgment in approving the Variation. KDCO 
has not met its burden with respect to PWS Appeal Issue 7. 

 
C.7. PWS Appeal Issue 8. KDCO alleges that the variation favors the applicant’s economic interests over 

the best interest of the public.  
 
 Pod C is developable. It has but two possible points of access: The panhandle to 232nd Avenue SE 

which was created as access for Reserve Tract C when Kempton Downs was platted or crossing the 
Laughing Jacobs Creek corridor to reach Pod B’s street system. Given those options, the public 
interest is obviously best served by using the short, direct panhandle access created for Reserve Tract 
C. That panhandle was made 60 feet wide for a reason: The standard county road right-of-way width 
was (and probably still is) 60 feet. Had the Kempton Downs developer (Conner) and King County 
wanted to prevent use of the panhandle for redivision of Reserve Tract C, they would have narrowed 
it to something less than about 30 feet, a width which would have pretty much limited any future 
development of those 23 acres to four lots or less. By making the panhandle 60 feet wide, the County 
was effectively telling the world that a street to access future development of Reserve Tract C would 
be built within the panhandle. 

 
 The alternative access to Pod B would require substantial disruption of the Laughing Jacobs Creek 

corridor for construction of a public street with storm water drainage facilities. That disruption would 
not serve the public interest when a perfectly good, planned alternative exists. 

 
 KDCO has not met its burden with respect to PWS Appeal Issue 8. 
 
C.8. The Examiner dismissed PWS Appeal Issue 9. (Exhibit 1012, pp. 5 and 7) That notwithstanding, the 

Examiner does wish to briefly comment on this issue. This is as appropriate a place as anywhere else 
in the Decision to do so. 

 
 PWS Appeal Issue 9 alleged that a “plat alteration” is required to subdivide what was Kempton 

Downs Reserve Tract C. The Examiner disagrees. Reserve Tract C was created expressly for the 
purpose of future development. What the LLC now proposes is re-division of Reserve Tract C as 
expressly contemplated. Redivision of a lot within a plat, absent more, has not historically in this 
Examiner’s experience (37+ years) been held to require a plat alteration. (See, also, Exhibits 4014 – 
4016, Decisions of other hearing examiners in other jurisdictions who reached the same conclusion.) 
If the proposal were altering lot lines established with the original plat, converting previously 
established open space to other uses, altering recorded covenants, etc., then the answer might well be 
different. But this proposal does none of those things. 

 
D. Preliminary Subdivision 
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D.1. Like it or not, the reality is that the subject property has been designated and zoned for residential 

development at a combination of up to four and up to six dwelling units per acre since at least the 
time of City incorporation in 1999. The City Council has done nothing in the intervening years to 
change that zoning. The land owner has a reasonable, legally protected expectation to be able to 
develop the subject property in accordance with the zoning and other development regulations which 
apply to the property and to which it is vested. It is way too late now to seek to change the zoning to 
something of lesser density. 

 
D.2. Zoning a site for development at four or six dwelling units per acre necessarily implies a conversion 

of the site from wildlife habitat to human habitat. That trade-off is implicit in urban development. 
Sammamish is a city and its plans and regulations envision substantial areas of urban density 
development. The subject property is one such area. Sammamish’s policies may speak to 
preservation of certain natural characteristics of the area, but implementation of those policies 
depends upon the regulations adopted by the City Council. The adopted tree retention and 
environmentally critical areas regulations serve to determine which parts of the city’s landscape will 
be preserved from urban development and to what extent they will be preserved. 

 
D.3. The 115 lots proposed here are 13 less than the maximum allowed under existing zoning. 
 
D.4. The adopted tree retention regulations do not require retention of all trees, or even most trees on a 

development site. The regulations require, “to the extent feasible,” that trees to be retained shall be in 
groups rather than scattered about a site, be safe and sound trees, be used as screening, be adjacent to 
critical areas and open space, and be beneficial in land stabilization. [SMC 21A.35.210(5)] Land 
stabilization is not an important issue here as the site exhibits only rather gentle slopes. 

 
 The LLC has followed the requirements in selecting areas in which to preserve trees. The trees to be 

retained are predominantly in critical areas, open space tracts that provide screening, and individual 
lot rear yards. (Exhibit 2008, pp. 22 – 27) 

 
 The evidence demonstrates compliance with the adopted stormwater control regulations with respect 

to runoff generated on the subject property. 
 
D.5. Section 20.10.200 SMC sets forth general requirements applicable to all Examiner decisions. The 

requirement to find compliance with the comprehensive plan is constrained by the legal principles set 
forth in preceding Conclusions of Law. The preponderance of the evidence indicates compliance 
with all applicable regulations.  

 
D.6. Under SMC 20.10.220(1), the City is required to determine if “appropriate provisions” are present in 

the subdivision application for a whole host of topical areas. The courts, generally speaking, do not 
allow a municipality unbridled discretion in determining what is “appropriate”. Rather, courts 
generally hold that in order to preserve the substantive due process rights of all the parties, decisions 

 
\\chfs001\share\admin services\admin assistant to the city clerk\hearing examiner\2015\appeal - conner jarvis subdivision sepa and street variation\psub2014-00165e 
- decision -unsigned.doc 

CONSENT CALENDAR #6.

Page 103 of 370



HEARING EXAMINER DECISION  
RE:  PSUB2014-00165 (Conner Jarvis Subdivision) 
Preliminary subdivision and related appeals 
January 19, 2016 
Page 81 of 97 
  

must be based upon officially adopted ordinances and policies. Application of that concept to the 
items enumerated in SMC 20.10.220(1) leads to the position that “appropriate provisions” are 
present in any given topical area if the proposal meets the requirements of adopted law relating to 
that area. Common sense must be used if there are no guiding adopted policies. 

 
D.7. The preponderance of the evidence demonstrates compliance with all applicable regulations 

addressing the subjects listed in SMC 20.10.220(1).  
 
D.8. There must be some criteria by which to judge whether a proposed subdivision serves “the public 

health, safety, and general welfare” and furthers the “public use and interest”. The content of adopted 
City regulations (and where there are no regulations, policies) form reasonable criteria. Conner-
Jarvis Subdivision meets all applicable review criteria.  Therefore, it must also be concluded that it 
serves the public health, safety, and welfare and furthers the public use and interest.63   

 
 Here, again, the preponderance of the evidence demonstrates compliance with all applicable 

regulations. Thus, it must be concluded that Conner-Jarvis Subdivision would serve the public 
health, safety, and general welfare and further the public use and interest. 

 
D.9. The recommended conditions of approval as set forth in Exhibit 2001 are reasonable, supported by 

the evidence, and capable of accomplishment with the following changes (in addition to those 
discussed above): 

 
A. Recommended Condition 3. This condition will be revised to specifically cite Exhibit 2008 

as the approved preliminary plat and supporting plans. In addition, the condition will be 
moved up to be the first condition. 

 
B. Recommended Condition 12. The off-site walkway required by this condition will cross 

Laughing Jacobs Creek upstream of the subject property. The flexibility in planter strip width 
allowed by Recommended Condition 9 where the frontage improvements along SE 42nd 
Street will cross Laughing Jacobs Creek downstream of the subject property should be 
available for this crossing also in order to minimize impact to the stream corridor. 

 
C. Recommended Condition 14. This condition will be modified as previously discussed. 
 

63  It would be illogical to conclude that a project which met every established standard of review was nevertheless contrary 
to public health, safety and welfare.  If such were the case, then the adopted standards must be woefully deficient.  Even 
if some believe that the adopted standards are deficient, there is no basis in this case to conclude that compliance with 
those standards is not sufficient:  The application is vested to the standards which existed when it was deemed complete 
regardless of any subsequent changes.  New standards would apply to new applications but not to applications in process. 
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D. Recommended Condition 24. As currently proposed on the preliminary plans, the storm 
discharge points from both the East Pond and the West Pond will be closer than 100 feet 
from Laughing Jacobs Creek. (Exhibit 2008, p. 19) These locations conflict on their face 
with SMC 21A.50.340(5) SMC which requires outfalls to be outside of the required buffer 
where technically feasible. (See Finding of Fact G.52, above.) Nothing in the record indicates 
that discharge points outside the grandfathered 100 foot stream buffer are not technically 
feasible. The condition will be revised to require their relocation unless the LLC can prove 
that a location outside the buffer is not technically feasible. 64 

 
E. Recommended Condition 25. The Examiner disagrees with both the LLC’s requested change 

to this condition and the Department’s proposed addition to the LLC’s change. 
 
 The precise location of the storm drain pipe or pipes at issue in this condition is not known. It 

or they may well run, at least in part, through an area that will become homeowners 
association responsibility. The remainder likely run through an area that will be dedicated to 
the City. 

 
 Who would be responsible to fix those pipes were they to fail in the future? Unless there 

were some perpetual bond employed, the developer would be long gone. The City and/or the 
homeowners association would be stuck fixing the problem. Such a scenario would most 
certainly not serve the public use or interest. 

 
 The problem arises solely because the LLC wants to develop the property and place the East 

Pond above those pipes. The responsibility to ensure that they don’t fail is thus the LLC’s. 
The alternate pipe needs to be installed while the LLC is constructing the rest of the 
subdivision’s infrastructure. If acceptable to DPW, the Examiner sees no reason why the pipe 
could not be a “dry” pipe, connecting to the existing pipe at the downstream end of the 
diversion, but not connected to the catch basin (or at least not made operational) at the 
upstream end. 

 
F. Recommended Condition 28. This condition requires a study, but doesn’t require that 

anything happen if the study fails to demonstrate a zero-rise floodway. It is, thus, a rather 
meaningless condition. This condition is based upon WMA requirements. (See Finding of 
Fact G.41, above.) The WMA requirement calls for a “‘Zero-rise floodway’ for future 
conditions”. The Examiner interprets that to mean that future development (like the Conner-
Jarvis Subdivision) must control its runoff so as to preserve a zero-rise floodway. This 
condition will be revised to require that a zero-rise floodway be maintained after 
development, not just reflected in the study. 

64  Technically feasible does not mean more convenient. To be not technically feasible there must be an engineering reason 
why the outfalls can’t be kept back 100 feet from Laughing Jacobs Creek. 
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G. Recommended Condition 40. The plans for Pod C show some averaging of the historically 

vested buffer width. If one is going to use SMC 21A.50. 290(2)(b) and .330(1)(b)  for 
historically vested buffer widths, then one must use those vested buffer widths. Unless the 
historically vested buffers were averaged when they were established by recordation of the 
notice against title, they cannot now be averaged. This is analogous to the general rule in 
vested rights that an applicant may not “pick and choose” to which regulations an application 
is to be vested: If an applicant wishes to take advantage of a newer, more favorable 
regulation, then a new application (or substantial revision of the original application) must be 
filed and all current regulations complied with. [East County Reclamation Co. v. Bjornsen, 
125 Wn. App. 432, 105 P.3d 94 (2005), rev. denied 155 Wn.2d 1005 (2005)] 

 
 This principal affects Pod C where the 150 foot reduced width buffer for Wetland A has been 

further reduced through averaging. Such further reduction is not allowed. If the LLC wants to 
average buffers for Pod C, then it must average the current buffers, not the historically vested 
buffers. An item to that effect will be added to Recommended Condition 40. 

 
H. Recommended Condition 44. This condition incorporates (without specificity) one of the two 

MDNS mitigation measures (installation of the temporary traffic signal at IPLR/SE 42nd 
Street). It needs to be expanded to specifically incorporate both MDNS mitigation measures. 

 
I. Recommended Condition 45. Nothing needs to be changed in this condition. The Examiner 

merely wants to affirm how important it is in this case to install fencing “along the outer 
boundary of proposed open space and critical area tracts.” (Exhibit 2001, p. 21, Condition 
45) 

 
 Jarvis (or his successor) will own the property abutting many of these open space and critical 

area tracts. Jarvis says that he intends to continue running horses on his abutting ownership. 
Because the inner boundary of the “J”-shaped subject property appears to be somewhat 
arbitrary, at least in so far as physical features are concerned, there will be little if any way to 
identify what is horse pasture and what is protected open space and critical areas if the 
boundaries are not fenced. 

 
J. Recommended Condition 71. This condition includes a provision regarding the allocation of 

impact fee credits. This topic has been a matter of disagreement between the Department and 
the Examiner for some time. That disagreement was resolved satisfactorily in the Brixton 
subdivision case (PSUB2015-00111; hearing held November 24, 2015; Examiner Decision 
issued December 7, 2015). The Examiner’s discussion of the issue in that case reads: 

 
… Recommended Condition 25, deals with the allocation of impact fee 
credits. The philosophical and legal concept behind impact fees is to offset 
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costs attributable to new dwellings and their residents. When a site contains 
existing residences, even if they will be removed and replaced by new 
dwellings, fairness requires that impact fees not be required for those existing 
residences (or their replacements) as they do not create new impacts: They 
are either existing impacts or replacements for existing impacts. 
 
 How to allocate those credits is not spelled out in the SMC. In the past 
the Department and the Examiner have disagreed on how to best allocate 
impact fee credits. The Department’s representative testified that after the 
Examiner’s most recent preliminary subdivision decision, staff met with the 
City Attorney to discuss this topic. As a result of those discussions, staff now 
recommends that impact fee credits be applied in the order in which building 
permit applications are filed until the number of credits for a particular 
development is exhausted. 
 
 The Examiner finds that solution to be as equitable or more equitable 
than prior solutions. Since there is no code language to rely on and since that 
solution is supported by the City Attorney, the Examiner hereafter will apply 
it consistently unless and until either an impact fee credit allocation provision 
is added to the SMC or the City Attorney informs the Examiner of an even 
more legally sound alternative. 

 
 [PSUB2015-00111, December 7, 2015, Decision, p. 12, Conclusion of Law 25, ¶¶ 2 – 4] The 

Examiner will employ the Brixton methodology here. 
 
K. Many of the dispersal facilities will lie wholly or partially outside of the subject property. 

Those facilities may not work (or, at least, not work as well) if they are not protected from 
grazing and other development. In addition, whoever is responsible for the maintenance and 
operation of those facilities must have the legal right to enter onto them for those purposes. 
Therefore, the Examiner will add a condition to the “Concurrent with or Prior to Final Plat” 
set of conditions requiring that all such facilities be covered by easements and protected by 
fencing. 

 
L. Several of the trails proposed in Exhibit 2008 extend beyond the limits of the subject 

property. (Exhibit 2008, pp. 28 – 32) Those trails have been presented as part of the proposal. 
The future residents must have the right and the ability to use those trails. Without easements 
to the benefit of the homeowners association, they would have neither. Therefore, the 
Examiner will add a condition to the “Concurrent with or Prior to Final Plat” set of 
conditions requiring that all such facilities be covered by easements. 
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M. The LLC’s offer to install screening landscaping to block headlight glare (See Finding of 
Fact K.3, above.) must be memorialized through a new condition. 

 
N. The Recommended Conditions use inconsistent words to refer to the entity developing the 

subdivision: “Plattor” and “developer.” The former is used more frequently. Therefore, the 
Examiner will standardize such references to “Plattor.” 

 
N. Scot Jarvis testified to his desire to retain ownership of Proposed Tracts 907, 908, and 909. 

Granting his desire would clearly not serve the public use and interest. 
 
 Proposed Tract 907 is a private street tract which serves as sole access for four lots within 

Pod A: Proposed Lots A12 – A15. (Exhibit 2008, p. 11) The PWS contains an express 
limitation on the number of lots that may be served by a private street: Four. 
[PWS.15.090(A)1)] Proposed Tract 907 may not also serve the Jarvis parcel located outside 
the subdivision as that would be a fifth, impermissible lot. Even if it could be used by Jarvis, 
allowing Jarvis to own it would mean that the four users within the subdivision would have 
no say in the maintenance of their access. That would be unacceptable. It should be owned 
jointly by the four lots that will use it. 

 
 Proposed Tract 908 is one of two tracts that provide access to the off-site Jarvis property 

from the Pod A internal public street. Proposed Tract 908 is also designated as an open space 
and utilities tract. (Exhibit 2008, p. 11) Proposed Tract 908 provides no lot access for any lot 
within the plat. Therefore, it can serve as an access tract to the Jarvis property as it will not 
serve more than four lots. But Jarvis should not own it as it also provides open space for the 
subdivision residents. It should be owned by the homeowners association. Jarvis should be 
given an easement over it or the tract could be split in half with a panhandle (30 feet wide 
maximum) being created in the middle as access to the Jarvis property. 

 
 Proposed Tract 909 is the “bridge” tract between Proposed Tract 907 and the off-site Jarvis 

property. It is also designated as an open space and utilities tract. (Exhibit 2008, pp. 11 and 
12) Since Jarvis cannot legally use it for access due to the number of lots served limitation, 
there is no reason for him to own it. It should be designated solely as an open space/utilities 
tract and be owned by the homeowners association. 

 
O. A few minor, non-substantive structure, grammar, and/or punctuation revisions to 

Recommended Conditions 2, 8, 9, 12, 14 – 16, 28, 34, 38, 40.b, 40.h, 40.i, 42, 44, 50, 53, and 
55 will improve parallel construction, clarity, and flow within the conditions.  Such changes 
will be made. 

 
 

DECISION 
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Based upon the preceding Findings of Fact and Conclusions of Law, and the testimony and evidence 
submitted at the open record hearing, the Examiner: 
 
A. DENIES the SEPA Appeal; 
 
B. GRANTS IN PART the PWS Appeal as specified in Conclusion of Law C.4, above; and 
 
C. GRANTS preliminary subdivision approval for Conner-Jarvis Subdivision SUBJECT TO THE 

ATTACHED CONDITIONS. 
 
Decision issued January 19, 2016. 
 
 
 

\s\ John E. Galt  (Signed original in official file) 
John E. Galt 
Hearing Examiner  
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Scott Brainard Kathy Curry 
Al Fure Don Hill 
Carl Hadley Ryan Kohlmann 
Tawni Dalziel  
 

NOTICE of RIGHT of RECONSIDERATION 
 

This Decision is final subject to the right of any party of record to file with the Examiner (in care of the City 
of Sammamish, ATTN: Lita Hachey, 801 228th Avenue SE, Sammamish, WA 98075) a written request for 
reconsideration within 10 calendar days following the issuance of this Decision in accordance with the 
procedures of SMC 20.10.260 and Hearing Examiner Rule of Procedure 504. Any request for 
reconsideration shall specify the error which forms the basis of the request. See SMC 20.10.260 and Hearing 
Examiner Rule of Procedure 504 for additional information and requirements regarding reconsideration.  
 
A request for reconsideration is not a prerequisite to judicial review of this Decision. [SMC 20.10.260(3)]  
 
 

NOTICE of RIGHT of JUDICIAL REVIEW 
 
This Decision is final and conclusive subject to the right of review in Superior Court in accordance with the 
procedures of Chapter 36.70C RCW, the Land Use Petition Act. See Chapter 36.70C RCW and SMC 
20.10.250 for additional information and requirements regarding judicial review.  
 
 
The following statement is provided pursuant to RCW 36.70B.130:  “Affected property owners may request 
a change in valuation for property tax purposes notwithstanding any program of revaluation.”   
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CONDITIONS OF APPROVAL 
CONNER JARVIS SUBDIVISION 

PLN2014-00165 
 
This Preliminary Subdivision is subject to compliance with all applicable provisions, requirements, and 
standards of the Sammamish Municipal Code, standards adopted pursuant thereto, and the following special 
conditions: 
 
General Conditions: 

1. Exhibit 2008 is the approved preliminary plat (and supporting plans) except as may be 
expressly provided herein. Revisions to approved preliminary subdivisions are subject to the 
provisions of SMC 19A.12.040. 

2. Proposed Tract 907 shall be designated as a private street and owned in undivided interest by 
the owners of Proposed Lots A12 – A15. The owners of Proposed Lots A11 and A16 shall 
have no right of useage of Tract 907. This restriction shall be placed on the face of the final 
plat. 

3. Proposed Tract 908 shall be owned by the homeowners association. An access and utilities 
easement over it shall be established to the benefit of the abutting off-site parcel to the west. 
Said easement shall specify the portion of the tract to which it applies. The width of said 
easement shall not exceed 30 feet. In the alternative, Tract 908 may be divided into two open 
space tracts for homeowners association ownership with an access tract (30 feet wide 
maximum) between them owned by the abutting owner to the west (Jarvis). 

4. Proposed Tract 909 shall be owned by the homeowners association. 

5. Pursuant to RCW 58.17.170, the Plattor shall comply with all local, state, and federal rules 
and regulations in effect on July 25, 2014, the vesting date of the subject application.  
However, if the legislative body finds that a change in conditions creates a serious threat to 
the public health or safety in the subdivision, future development may be subject to updated 
codes, including, but not limited to the International Building Code and the International Fire 
Code, as amended. 

6. Preliminary plat approval shall be null and void if any condition is not satisfied and the final 
plat is not recorded within the approval period of five years of the date of preliminary plat 
approval as required by SMC 19A.12.020, provided the Plattor may file for an extension as 
permitted by code. 

7. For the purpose of ensuring compliance with all conditions of approval and the standard 
requirements of the SMC, the Plattor shall provide financial guarantees in conformance with 
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SMC Title 27A, and PWS Chapter 10.050(K).  All improvements required pursuant to the 
PW standards, SMC, or other applicable regulations, must be installed and approved, or 
bonded as specified for plats in SMC 19A.16. 

8. The Plattor or subsequent owner(s) shall comply with the payment of street, park, and school 
impact fees in accordance to SMC Chapters 14A.15, 14A.20, and 21A.105, respectively. 

 Site Development Permit Special Conditions: 

9. The design engineer for the Plattor shall review the final Public Works review of the 
preliminary plat plans and incorporate responses to comments as appropriate on the final 
engineering plans and documents. 

10. The plat shall comply with development standards consistent with the Interim Public Works 
Standards, or as approved through variation consistent with PWS.10.170.  The Interim Public 
Works Standards requires the most current version of engineering standards listed in 
PWS.10.040 to be applied when deemed pertinent by the Director of Public Works.  The site 
development permit plans shall reflect development standards as required by the preliminary 
plat approval and engineering standards as approved by the Director of Public Works.   

11. Issaquah Pine Lake Road is classified as a principal arterial with 60-feet of existing right-of-
way.  The frontage adjacent to the proposed development is a traffic concurrency project to 
be designed to accommodate three lanes of traffic. Half street frontage improvements and 
3.5-feet of right-of-way dedication shall be provided along the development frontage with 
Issaquah Pine Lake Road.  Traffic impact fees shall be credited with approval of construction 
invoices provided to the City.  Stormwater and fiber optic (dry conduit) shall be the only 
utilities credited by traffic impact fees. 

12. SE 42nd Street is classified as a local road with 60-feet of existing right-of-way.  Existing 
improvements include two 10-foot wide travel lanes and paved shoulders on both sides.  Half 
street frontage improvements shall be provided along SE 42nd Street that include vertical 
curb, 5-foot sidewalk, and 5-foot planter strip.  The planter strip may be reduced to lessen 
impacts to critical areas as approved during final engineering.   

13. Channelization plan shall be provided on Issaquah Pine Lake Road and SE 42nd Street 
showing AASHTO Standards for travel lane transitions. 

14. Temporary signal plans at the intersection of SE 42nd Street and Issaquah Pine Lake Road 
shall be submitted, reviewed, and permitted through a right-of-way use permit. 

15. To provide safe access to schools, a 6-foot wide paved pedestrian path separated from the 
travel lane by a concrete vertical curb or minimum 5-foot wide planter strip shall be provided 
along the west shoulder of Issaquah Pine Lake Road SE from the north end of the proposed 
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subdivision to the south side of the intersection of 234th Avenue SE and Issaquah Pine Lake 
Road SE. The planter strip may be reduced to lessen impacts to critical areas as approved 
during final engineering. 

16. To provide safe access to schools, a 5-foot wide paved sidewalk separated from the travel 
lane by a concrete vertical curb or minimum 5-foot wide planter strip shall be provided on 
SE 42nd Street adjacent to Tax Parcel 3814500300. The planter strip may be reduced to 
lessen impacts to critical areas as approved during final engineering. 

17. Offsite improvements shall be designed consistent with the Public Works variation. (See 
Exhibit 1002.b.) As conditioned, the Plattor shall implement the following within the 232nd 
Avenue SE, SE 40th Place, 231st Avenue SE, and SE 40th Street right-of-way: 

a. Provide 8-inch white edge (“fog”) line to provide channelization for two 10-foot 
travel lanes north of the north edge of the Kempton Downs subdivision. 

b. Provide high visibility traffic warning signs at the road curvature on 232nd Avenue 
SE and SE 40th Place. 

c. Explore feasibility of other traffic calming measures during Site Development permit 
review. 

18. The internal plat roads serving more than 4 dwelling units shall be designed consistent with 
the local road standards in accordance with the Interim Public Works Standards except as 
modified by the City Engineer through approved variations. (See Exhibit 1002.b.) 

19. Access to 3 or 4 homes shall be through a private road standard which includes 20-foot 
pavement and 5-foot sidewalk in accordance to PWS.15.090.  Access to 2 lots shall be 
through a joint use driveway which is 15-foot paved width in accordance to PWS.15.170.   

20. Cul-de-sacs shall be designed in accordance to PWS.15.120 or as modified by the Fire 
Marshal pursuant to code or statutory authority. 

21. Appropriate sidewalk and road transition from all proposed plat roads to all existing roads 
shall be constructed consistent with AASHTO standards. 

22. All construction and design shall meet requirements consistent with the United States 
Department of Justice ADA Standards.  The Access Board’s ADA Accessibility Guidelines 
(ADAAG) serves as the minimum baseline for the standards. 

23. Due to the width of the streets, “No Parking” signs shall be provided on the internal plat 
roads within the development as approved during final engineering.  The side of the street 
approved for parking shall be coordinated to be opposite the fire hydrant side of the streets 
where applicable and to the maximum extent feasible.  
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24. Illumination shall be provided within the internal plat roads and SE 42nd Street frontage 

consistent with the City’s standards for average foot candles and uniformity for a local road.  
Luminaires shall be full cut off and LED.  Pole type and style shall be approved by the City.  
  

25. Illumination shall be provided on Issaquah Pine Lake Road frontage consistent with the PWS 
standards for average foot candle and uniformity for appropriate street section.  The pole 
shall be powder coated black steel with full cut off luminaire consistent with WSDOT 
standard J-28.10-01 Type 1 Davit Mast Arm with fix base.   

26. Drainage plans, Technical Information Reports, and analysis shall comply with the 2009 
King County Surface Water Design Manual (KCSWDM), the City of Sammamish 
Addendum to the 2009 KCSWDM, and the City of Sammamish Stormwater Management 
Comprehensive Plan.    

27. Stormwater pond discharges are proposed in Laughing Jacobs Creek downstream of 
Laughing Jacobs Lake.  Discharge points shall be located not less than 100 feet from 
Laughing Jacobs Creek unless technically infeasible.  Site improvements shall be designed to 
comply with Conservation Area Flow Control (Level 2) and Sensitive Lake Water Quality 
Treatment requirements. 

28. A culvert shall be designed and installed to connect Wetlands G and H to Laughing Jacobs 
Lake as a precaution if, under emergency conditions, the existing piped conveyance system 
under the proposed stormwater pond in Proposed Tract 911 were to fail. This new culvert 
may be connected to serve as an immediate replacement for the existing pipe(s) or, subject to 
City approval, it may be installed as a “dry” pipe, connected to the existing pipe(s) at its 
downstream end but not connected (or connected but not made operational) to the catchbasin 
at its upstream end. 

29. Individual lot flow control BMPs shall be required consistent with the 2009 KCSWDM. 

30. A site specific dewatering plan shall be submitted, reviewed, approved as part of the 
Temporary Sediment and Erosion Control Plan. 

31. Floodplain analysis between Laughing Jacobs Lake and SE 42nd Street shall be submitted to 
prove that the proposed development will maintain a zero-rise floodway. 

32. A recorded release of wellhead protection areas (or other documentation indicating the 
removal of wellhead) affected by the proposed site improvements shall be provided. 

33. A copy of all required Hydraulic Permit Approvals (HPAs) shall be provided. 
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34. A copy of temporary construction easements, if required for off-site work on adjacent 

property, shall be provided. 

35. Limits of disturbance shall be shown that establishes the perimeter around all retained trees.  
A note shall be provided that soil shall remain undisturbed during construction. 

36. Temporary Sediment and Erosion Control Plan shall include a multi-phased plan.  A note 
shall be provided that good housekeeping consistent with the 2009 King County Surface 
Water Design Manual Appendix D shall be implemented at all times until the site is 
permanently stabilized.   

37. Due to potential impacts to critical areas, no wet season earthwork (October 1 to April 30) 
shall be allowed within on-site erosion hazard areas.  By September 30 of each construction 
year, the Plattor shall implement wet season sediment and erosion control measures which 
include but shall not be limited to seeded grass, or better as approved by the City, on all 
exposed surfaces.  Measures shall include sedimentation ponds designed to hold the 25-year 
storm or greater. 

38. During construction of the proposed subdivision and associated site improvements, turbidity 
testing shall be conducted at Laughing Jacobs Creek just downstream of the stormwater 
dispersion zone location daily during each rain event. 

39. If turbidity levels are found to be in excess of limits, the Plattor shall halt work within the 
proposed subdivision, and shall take the following steps: 1) Take immediate action to correct 
failed TESC facilities; 2) Inform the City promptly (within 24 hours); 3) Provide written 
documentation to the City of the extent of the impact area resulting from the failure; 4) 
Propose appropriate remediation for City review and approval; 5) Post appropriate financial 
guarantees of any required remediation; and 6) Complete remediation.  Plattor will be 
allowed to resume work on the site after completion of steps 1) through 6). 

40. The Plattor shall prepare a groundwater and surface water level monitoring plan, subject to 
City review and approval, for use during wet season (September 30 to May 1) construction.  
The plan shall, at a minimum, address the following elements: 

a. Anticipated prevailing weather conditions for the wet season and anticipated 
groundwater and surface water levels for the wet season; 

b. A proposed management plan to halt or limit construction where expected or actual 
groundwater or surface water will intrude into areas of construction activity; and 

c. Anticipated best management practices to protect and avoid groundwater or surface 
water intrusion into areas of construction activity. 
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41. All wetland and stream hydrology affected by the development shall be maintained in 

accordance to the 2009 KCSWDM.  Specifically, maintenance of wetland and stream 
hydrology within the natural drainage area to the Laughing Jacobs subbasin shall be required. 

42. Design details in the geotechnical analysis of site grading, stormwater pond design, retaining 
walls, and rockeries shall be reviewed and approved by the City through design review by a 
licensed professional geotechnical engineer.  All geotechnical reports, analysis, and 
recommendations shall be updated with the final engineering design. 

43. The Plattor shall prepare a final mitigation plan and critical areas study for review and 
approval by the City prior to issuance of the site development plan.  The final mitigation plan 
and critical areas study shall: 

a. Provide information that describes where road and/or trail features will be retained 
and/or removed from proposed wetland, stream, and related buffer addition areas as 
related to buffer averaging plans. Specifically, for each feature for which buffer 
averaging is proposed, address criteria in SMC 21A.50.290(7) and/or 
SMC21A.50.330(4) related to buffer averaging needing to provide additional natural 
resource protection and addressing variations in sensitivity and character. Where 
buffers are vested to widths less than required by current code, no averaging is 
allowed: The vested-to widths must be followed. In the alternative, the Plattor may 
voluntarily waive its right to those vested buffers and elect to follow current buffer 
requirements, in which case averaging may be employed. 

b. Provide a revised mitigation plan that reflects the relocation of drainage facilities and 
easements outside of environmentally critical areas and associated buffers to the 
maximum extent feasible.  Where necessary, buffer soils and vegetation shall be 
restored where this would allow a functioning spreader trench to be located outside of 
the buffer boundaries, or moved further from critical area boundaries. 

c. Proposed dispersion trench placement and associated grading in areas added to the 
buffer for the purposes of buffer averaging shall be avoided / minimized to the 
maximum extent possible. The proposed mitigation plan and critical areas study shall 
be revised to reflect a buffer averaging plan that will provide additional natural 
resource protection and addressing variations in sensitivity and character. 

d. Provide a revised mitigation plan that reflects the relocation of water utilities and 
easements outside of environmentally critical areas and associated buffers to the 
maximum extent feasible. 

e. Differentiate and expand upon the description and depiction of proposed permanent 
and temporary critical areas and buffer impacts and subsequent restoration. 
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f. Reflect only native vegetation installation. 

g. Reflect removal and restoration of all existing outbuildings and impervious surfaces 
where these features are located within proposed critical areas tracts unless retention 
of these features is explicitly authorized by the City. 

h. Include a planting plan for proposed planting areas, to include details for soil 
restoration and deconsolidation where existing structures and impervious surfaces are 
to be removed followed by restoration. 

i. Include a water quality monitoring protocol that includes at least 3 sampling points 
(on the project side of the bog area within Wetland A, below the northern-most 
stormwater dispersion area; in Wetland A where adjacent to the central portion of the 
project area, below proposed stormwater dispersion areas; and at the Laughing Jacobs 
Creek outlet from Wetland A).  The sampling points will be monitored at baseline 
(prior to site construction during wet and dry seasons), during site construction, and 1 
year post-construction completion for tracking water quality related to maintenance 
and protection of the bog component within the Laughing Jacobs Lake wetland 
(Wetland A) and for maintenance and protection of Laughing Jacobs Creek.  

44. A restoration bond shall be posted consistent with the requirements of the 2009 King County 
Surface Water Design Manual. 

Concurrent with or Prior to Final Plat: 

45. Right-of-way dedication on Issaquah Pine Lake Road shall be 3.5-feet along the plat 
frontage. 

46. All local roads within the internal plat shall be dedicated as right-of-way. 

47. All half-street frontage and off-site improvements, including installation of the temporary 
traffic signal at the IPLR/SE 42nd Street intersection and payment of the proportional share 
payment towards reconstruction of the IPLR/SE 32nd Way roundabout (both as required by 
the SEPA MDNS for the subject project), shall be provided. The City Engineer may approve 
partial bonding as warranted, but not for fulfillment of the MDNS mitigation measures.  

48. Landscape screening vegetation/fence shall be installed to screen Kempton Downs Lots 3, 4, 
and 25 from headlight glare. The plantings/fence shall be designed to provide at least a 4-foot 
high evergreen screen or solid fence covering the area where headlights from inbound and 
outbound traffic on Road C would shine into the residences on Lots 3, 4, and 25. Depending 
upon the final alignment of Proposed Road C, screening for Lots 3 and/or 4 may be able to 
occur within Proposed Open Space Tracts 922 and/or 923. Screening vegetation shall be 
planted within the subdivision to the maximum extent possible to achieve the desired result. 
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Screening for Lot 25 will have to occur on Lot 25. The type, location, and extent of 
plantings/fence on private lots shall be mutually agreed upon by the Plattor and the owner of 
the lot. The Plattor shall submit a proposed planting/fence plan to the affected lot owner. The 
lot owner and Plattor shall then have 30 days in which to negotiate, if necessary, the location 
and extent of required plantings/fence. If the Plattor and lot owner cannot agree on the 
location and extent of required plantings/fence within that 30-day period, this condition shall 
become moot as to that lot. 

49. A maximum 4-foot high, split rail or similar fence shall be installed along the outer boundary 
of proposed open space and critical area tracts. Permanent critical area signage shall be 
placed on this fencing at an interval of one (1) per lot or every 50 feet, whichever is less. 
Critical areas signs shall be a City-approved type designed for high durability and must be 
maintained by the property owner or homeowner association in perpetuity. 

50. All off-site stormwater dispersion facilities shall be provided with easements allowing access 
for maintenance and repair by City and/or homeowners association personnel, as appropriate. 
In addition, for any such facilities within a pasture actively used by animals, the required 
dispersion area shall be protected by fencing or equivalent to prevent animals from disturbing 
the vegetation and soil within the dispersion facility area. 

51. All off-site trails shall be provided with easements allowing homeowners and their guests the 
right to use such trails. The easements and/or homeowners association enabling documents 
shall also provide that the homeowners association is responsible for the maintenance and 
upkeep of the trails. 

52. At a minimum, all stormwater facilities shall be constructed and online and operational.  This 
includes construction of road ATB, curb, gutter, and other stormwater related facilities.  Final 
lift of asphalt may be bonded unless otherwise directed by the City. 

53. If a Dam Safety permit through the Washington State Department of Ecology is required with 
the final stormwater pond design, Plattor shall pay to the City of Sammamish estimated 
permit fees for a period of 10 years. 

54. All new signs required in the public rights-of-way must be installed by the City of 
Sammamish Public Works Department or at the direction of the City of Sammamish Traffic 
Engineer.  Procurement and installation shall be paid for by the Plattor.  Contractor shall 
contact the Public Works Inspector to initiate signage installation a minimum of SIX 
WEEKS PRIOR TO FINAL PLAT.  Temporary street signs may be required for internal plat 
roads for emergency vehicle access.  “No Parking” signs shall be installed prior to final plat.  
“No Parking” signs shall be required on all proposed street and private roads with clear 
widths of 20-feet or less. 
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55. A site performance financial surety consistent with the 2009 KCSWDM shall be posted to 

the City for all required improvements that remain at the time of final plat, or 30% of the 
total improvement costs, whichever is greater.  A bond quantities worksheet shall be 
provided by the Plattor for City review and approval of performance bond amount.  The 
restoration bond shall be released by the City following final plat approval. 

56. A performance financial surety for landscaping, recreation, and critical areas shall be posted 
to the City for all required improvements that remain at the time of final plat.  A bond 
quantities worksheet shall be provided by the Plattor for City review and approval of 
performance bond amount.  A maintenance and defect financial surety shall be required 
following acceptance of required landscaping, recreation, and critical area improvements. 

57. A licensed surveyor shall survey and stake all storm drain facilities and conveyance lines 
with associated easements and dedications not located within the public rights-of-way.  
Public Works Inspector shall inspect and approve locations prior to final plat and easement 
recording. 

58. “No Parking - Fire lane” signs shall be installed pursuant to SMC 16.05.130(13), § 503.3(3) 
on the side of each interior street where parking is not allowed. 

59. Illumination shall be fully installed or bonded as approved by the City Engineer. 

60. Soil amendments shall be provided or bonded for in all common areas of the plat consistent 
with the requirements of the 2009 KCSWDM City of Sammamish Addendum. 

Conditions to appear on the face of the Final Plat (italicized text shall be included verbatim): 
61. Metal products such as galvanized steel, copper, or zinc shall not be used in any building 

roofs, flashing, gutters, or downspouts unless they are treated to prevent metal leaching and 
sealed such that contact with storm water is prevented.  

62. All building downspouts, footing drains, and drains from all impervious surfaces such as 
patios and driveways shall be connected to the permanent storm drain system as shown on 
the approved plat Site Development Permit on file with the City of Sammamish unless 
otherwise directed to an approved flow control BMP.  The connection to the storm system 
shall be through a perforated tight line in accordance to the 2009 King County Surface 
Water Design Manual. The approved site development plan shall be submitted with the 
application for any building permit.  All connections of the drains shall be constructed and 
approved prior to final building inspection approval. 

63. All lots containing or adjacent to infiltration or dispersion trenches/facilities shall be graded 
such that the flow path is directed away from the building foundation. 
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64. Illicit discharge of stormwater pollutants from pressure washing, car washing, and routine 

maintenance of household appurtenances such as siding, roof and windows shall be 
prevented from entering the storm drain system.  Measures such as directing water to a 
green, vegetated area or covering the downstream catch basins shall be required and 
enforced pursuant to SMC 13.30.020. 

65. No lot or portion of a lot shall be subdivided and sold, or resold, or its ownership changed 
or transferred in violation of applicable city, county, state, or federal standards, rules, 
regulations or laws. 

66. The Plattor shall comply with RCW 58.17.280, providing the appropriate “addressing note” 
with address ranges being on the final plat. 

67. Maintenance of all landscaping within the internal plat road shall be the responsibility of the 
Homeowners Association.  Under no circumstances shall the City bear any maintenance 
responsibilities for landscaping strips created by the plat. 

68. All landscaped areas of the plat and individual lots shall include a minimum of 8-inches of 
composted soil amendment. 

69. Maintenance of illumination along all local and private roads shall be the responsibility of 
the Homeowners Association or jointly shared by the owners of the development. 

70. Covenant and easement language pertaining to individual lot and tracts with flow control 
BMPs shall be shown on the face of the final plat.  The City shall approve the specific 
language prior to final plat. 

71. Unless located within a recreation tract and public easements provided, all Surface Water 
Management Facilities required for this subdivision shall be contained within a separate tract 
of land and shall be dedicated to the City of Sammamish for maintenance and operation.  
Language to this effect shall be shown on the face of the final plat. 

72. If applicable with the design and construction of a stormwater pond, include note that states, 
“Maintenance of landscaping strips along the stormwater pond perimeter other than the 
interior pond embankments shall be the responsibility of the Homeowners Association.” 

73. Trees retained in accordance with SMC 21A.35.210 shall be identified on the face of the 
final plat for retention.  Trees shall be tagged in the field and referenced on the face of the 
final plat with the applicable tag number.   

74. Trees identified on the face of this plat have been retained pursuant to the provisions of SMC 
21A.35.210.  Retained trees are subject to the tree protection standards of SMC 21A.35.230. 
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Removal of these trees is prohibited unless the tree is removed to prevent imminent danger 
or hazard to persons or property, and may be subject to a clearing and grading permit 
approved by the City of Sammamish.  Trees removed subject to this provision shall be 
replaced in compliance with SMC 21A.35.240. 

75. The Plattor shall include a note regarding the payment of street impact fees in accordance to 
SMC 14A.15. 

76. Pursuant to SMC Chapter 21A.105, fifty percent of the school impact fees have been paid at 
final plat for 110 lots. [ 66] The remaining fifty percent of the school impact fees, plus an 
administrative fee, shall be paid prior to building permit issuance.   

77. Consistent with SMC Chapter 14A.20, the plat is subject to Parks Impact Fees which shall 
be paid at the time of building permit issuance together with an administrative fee. 

78. Pursuant to SMC Chapter 13.15, a surface water system development charge shall be paid at 
the time of building permit issuance for each new residential dwelling unit. 

Prior to City Acceptance of Improvements: 

79. All items in the final acceptance construction punch list shall be addressed and accepted by 
the City. 

80. Contractor and design engineer shall certify that all construction meets requirements 
consistent with the United States Department of Justice ADA Standards.  The Access 
Board’s ADA Accessibility Guidelines (ADAAG) serves as the minimum baseline for the 
standards. 

81. The Plattor shall purchase from the City and install drain markers on each catch basin within 
the plat (Only rain down the drain). 

82. Prior to acceptance into the Maintenance and Defect period, the storm drain system shall be 
jetted, cleaned, and vactored and the system shall be televisioned for inspection. 

83. Prior to acceptance into the Maintenance and Defect period, project close-out documents 
including as-builts and final corrected TIR shall be submitted to the City for approval. 

66  This number will have to be changed if the plat is recorded in divisions. 
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  April 20, 2018 
 

Condition 

No. 

Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

General Conditions   

 
 

1 

Exhibit 2008 is the approved preliminary plat (and supporting plans) 

except as may be expressly provided herein. Revisions to approved 

preliminary subdivisions are subject to the provisions of SMC 

19A.12.040 

Noted. Completed. 

 

 

 

 

2 

Proposed Tract 907 shall be designated as a private street and owned 

in undivided interest by the owners of Proposed Lots A12 – A15. The 

owners of Proposed Lots A11 and A16 shall have no right of useage of 

Tract 907. This restriction shall be placed on the face of the final plat. 

Tract 907 is to be dedicated to the Meadowleaf HOA 

with lots 86 ‐ 91 (previously known as Lots A11 − A16 

in the preliminary plat) using Tract 907 as their sole 

access. Public Works Approval of Variations Request 

dated 9/20/16 allows lots 86 and 91 to use Tract 907. 

See the corresponding "Dedication" on sheet 1 of 

the Final Plat. 

Completed. 

 

 

 

 

3 

Proposed Tract 908 shall be owned by the homeowners association. 

An access and utilities easement over it shall be established to the 

benefit of the abutting off‐site parcel to the west. Said easement shall 

specify the portion of the tract to which it applies. The width of said 

easement shall not exceed 30 feet. In the alternative, Tract 908 may 

be divided into two open space tracts for homeowners association 

ownership with an access tract (30 feet wide maximum) between 

them owned by the abutting owner to the west (Jarvis). 

Tract 908 is to be dedicated to the Meadowleaf 

HOA. See corresponding "Dedication" on page 1 

of the Final Plat. A "Private Access and Private 

Utility Easement" to benefit the off‐site parcel 

to the west is shown on Sheet 6 of the Final Plat. 

Completed. 
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Condition 

No. 
Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 
 

4 

Proposed Tract 909 shall be owned by the homeowners association. Tract 909 is to be dedicated to the Meadowleaf 

HOA. See corresponding "Dedication" on sheet 1 

of the Final Plat. 

Completed. 

 

 

 

 
5 

Pursuant to RCW 58.17.170, the Plattor shall comply with all local, 

state, and federal rules and regulations in effect on July 25, 2014, the 

vesting date of the subject application. However, if the legislative 

body finds that a change in conditions creates a serious threat to the 

public health or safety in the subdivision, future development may be 

subject to updated codes, including, but not limited to the 

International Building Code and the International Fire Code, as 

amended. 

Noted. Completed. 

 

 

6 

Preliminary plat approval shall be null and void if any condition is not 

satisfied and the final plat is not recorded within the approval period 

of five years of the date of preliminary plat approval as required by 

SMC 19A.12.020, provided the Plattor may file for an extension as 

permitted by code. 

Phase drawings provided to and accepted by Staff. 

Phase 1 Final Plat reflects phasing all elements of the 

plat are distinct.  

Completed. 

 

 

 
 

7 

For the purpose of ensuring compliance with all conditions of 

approval and the standard requirements of the SMC, the Plattor shall 

provide financial guarantees in conformance with SMC Title 27A, and 

PWS Chapter 10.050(K). All improvements required pursuant to the 

PW standards, SMC, or other applicable regulations, must be installed 

and approved, or bonded as specified for plats in SMC 19A.16. 

Per conversations with Staff, current bonding is 

adequate for recording. Maintenance bonds will be 

provided following final plat recording and punchlist 

items resolution.  

Completed. 
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Condition 

No. 
Hearing Examiners Condition 

 

Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 The Plattor or subsequent owner(s) shall comply with the payment of The payment of impact fees are noted on sheet 2 Completed. 

 street, park, and school impact fees in accordance to SMC Chapters of the Final Plat under "Notes and Restrictions"  

 14A.15, 14A.20, and 21A.105, respectively. note #10 (street impact), note #11 (school impact),  

  and note #12 (parks impact) and will be paid as  

  directed by the City.  

8    

    

    

    

    

    

 

Site Development Permit Special Conditions 
  

 
 

9 

The design engineer for the Plattor shall review the final Public 

Works review of the preliminary plat plans and incorporate 

responses to comments as appropriate on the final engineering plans 

and documents. 

This project has received final approval for the 

Site Development Permit and associated utility 

plans and permits. 

Completed. 

 

 

 

 
 

10 

The plat shall comply with development standards consistent with 

the Interim Public Works Standards, or as approved through 

variation consistent with PWS.10.170. The Interim Public Works 

Standards requires the most current version of engineering 

standards listed in PWS.10.040 to be applied when deemed 

pertinent by the Director of Public Works. The site development 

permit plans shall reflect development standards as required by the 

preliminary plat approval and engineering standards as approved by 

the Director of Public Works. 

This project has received final approval for  the 

Site Development Permit and associated road and 

storm plans, utility plans and permits. 

Completed. 
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Condition 

No. 
Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 Issaquah Pine Lake Road is classified as a principal arterial with The Site Development Permit plans were prepared Completed. Stormwater 

and fiberoptic (dry 

conduit) shall be the 

only utilities credited by 

traffic impact fees.  

 

 

 

 

 

 

 60 feet of existing right‐of‐way. The frontage adjacent to the and approved to conform to this requirement. 

 proposed development is a traffic concurrency project to be See Road and Storm Drainage Plans sheets 54 – 61 

 designed to accommodate three lanes of traffic. Half street frontage and corresponding road sections on sheet 43. This 

 improvements and 3.5‐feet of right‐of‐way dedication shall be right‐of‐way dedication is shown on sheets 5 thru 

11 
provided along the development frontage with Issaquah Pine Lake
Road. Traffic impact fees shall be credited with approval of 

9 of the Final Plat and is described on sheet 1 of 

the Final Plat in the first paragraph of the 

 construction invoices provided to the City. Stormwater and fiber "Dedication" section. 

 optic (dry conduit) shall be the only utilities credited by traffic impact  

 fees.  

   

   

 

 

 

 
12 

SE 42nd Street is classified as a local road with 60‐feet of existing 

right‐of‐way. Existing improvements include two 10‐foot wide travel 

lanes and paved shoulders on both sides. Half street frontage 

improvements shall be provided along SE 42nd Street that include 

vertical curb, 5‐foot sidewalk, and 5‐foot planter strip. The planter 

strip may be reduced to lessen impacts to critical areas as approved 

during final engineering. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. 

See Road and Storm Drainage Plans sheets 62 ‐ 65 

and corresponding road sections on sheet 43. The 

planter strip has been reduced to lessen impacts 

adjacent to critical areas and trees. 

Completed. 

 

 

 
13 

Channelization plan shall be provided on Issaquah Pine Lake Road 

and SE 42nd Street showing AASHTO Standards for travel lane 

transitions. 

The Channelization Plans were prepared and 

included in the Site Development Permit Approved 

Plans resubmittal to conform to this requirement. 

See current Transpo Traffic Signal and 

Channelization Plans sheets 4 ‐ 6. Done ‐ See 

second set of approved civil plans dated 3/8/18 

Completed. 
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Condition 

No. 

Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 

 

 

 

 

 

14 

Temporary signal plans at the intersection of SE 42nd Street and 

Issaquah Pine Lake Road shall be submitted, reviewed, and 

permitted through a right‐of‐way use permit. 

The temporary signal plans at the intersection of 

SE 42nd Street and Issaquah Pine Lake Road were 

prepared and included in the Site Development 

Permit Approved Plans resubmittal to conform to 

this requirement. 

See current Transpo Traffic Signal and 

Channelization Plans sheets 5 ‐ 10. 

The Site Development Permit Approval will serve 

as the appropriate permit from the City to perform 

work in the right‐of‐way. 

A separate right‐of‐way use permit is not 

necessary. 

Completed. 

 

 

 

 

 

 

15 

To provide safe access to schools, a 6‐foot wide paved pedestrian 

path separated from the travel lane by a concrete vertical curb or 

minimum 5‐foot wide planter strip shall be provided along the west 

shoulder of Issaquah Pine Lake Road SE from the north end of the 

proposed subdivision to the south side of the intersection of 234th 

Avenue SE and Issaquah Pine Lake Road SE. The planter strip may be 

reduced to lessen impacts to critical areas as approved during final 

engineering. 

The Site Development Permit plans were prepared 

and submitted to conform to this requirement. 

The paved pedestrian path along the west 

shoulder of this segment of Issaquah Pine Lake 

Road SE is separated from the travel lane by a 

concrete vertical curb so the planter is not 

required. 

See Road and Storm Drainage Plans sheets 60 & 

61 and corresponding road sections on sheet 43. 

Done ‐ See approved Civil Plans dated 3/8/18 

Completed. 
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Condition 

No. 

Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 

 

 

 
 

16 

To provide safe access to schools, a 5‐foot wide paved sidewalk 

separated from the travel lane by a concrete vertical curb or 

minimum 5‐foot wide planter strip shall be provided on SE 42nd 

Street adjacent to Tax Parcel 3814500300. The planter strip may be 

reduced to lessen impacts to critical areas as approved during final 

engineering. 

The Site Development Permit plans were 

prepared and approved to conform to this 

requirement. The paved sidewalk across 

this tax parcel is separated from the travel 

lane by a concrete vertical curb so the 

planter is not required. See Road and 

Storm Drainage Plans sheet 62 & 63 and 

corresponding road sections on sheet 43. 

Completed. 

 

 
 

17 

Offsite improvements shall be designed consistent with the Public 

Works variation. (See Exhibit 1002.b.) As conditioned, the Plattor 

shall implement the following within the 232nd Avenue SE, SE 40th 

Place, 231st Avenue SE, and SE 40th Street right‐of‐way: 

See response to each sub‐condition as follows: Completed. 

 

 

 
17a 

Provide 8‐inch white edge (“fog”) line to provide channelization for 

two 10‐foot travel lanes north of the north edge of the Kempton 

Downs subdivision. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. See 

fog line striping callouts north of the north edge of 

the Kempton Downs subdivision on Road and 

Storm Drainage Plans sheet 66. 

Completed. 
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Condition 

No. 
Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 

 

 
17b 

Provide high visibility traffic warning signs at the road curvature on 

232nd Avenue SE and SE 40th Place. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. See 

signage callouts at this road curvature within the 

Kempton Downs subdivision on Road and Storm 

Drainage Plans sheet 66. 

Completed. 

 

 

 

 
17c 

Explore feasibility of other traffic calming measures during Site 

Development permit review. 

The feasibility of other traffic calming measures 

have been explored with City staff including 

changing rolled curb to vertical curb at the above 

road curvature, and adding traffic tables or humps 

within the Kempton Downs subdivision.  These 

possibilities have been determined to be 

unsupportable or ineffective. See attached memo 

from Conner Jarvis to Kempton Downs HOA and 

email response from Kempton Downs HOA. 

Completed. 

 

 

 
18 

The internal plat roads serving more than 4 dwelling units shall be 

designed consistent with the local road standards in accordance with 

the Interim Public Works Standards except as modified by the City 

Engineer through approved variations. (See Exhibit 1002.b.) 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. 

See Road and Storm Drainage Plans sheets 8 – 24 

and corresponding road section on sheet 43. 

See above response #2 in regard to Tract 907. 

Completed. 
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Condition 

No. 

 

Hearing Examiners Condition 

 

 
 

Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 

 

 
 

 

 

19 

Access to 3 or 4 homes shall be through a private road standard 

which includes 20‐foot pavement and 5‐foot sidewalk in accordance 

to PWS.15.090. Access to 2 lots shall be through a joint use driveway 

which is 15‐foot paved width in accordance to PWS.15.170. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. 

See Road and Storm Drainage Plans sheets 8 – 24 

and corresponding road section on sheet 43. 

Completed. 

 

 

20 

Cul‐de‐sacs shall be designed in accordance to PWS.15.120 or as 

modified by the Fire Marshal pursuant to code or statutory authority. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. 

See Road and Storm Drainage Plans sheets 8 – 24. 

Completed. 

 

 

21 

Appropriate sidewalk and road transition from all proposed plat 

roads to all existing roads shall be constructed consistent with 

AASHTO standards. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. 

See Road and Storm Drainage Plans sheets 54 – 65 

and corresponding road sections on sheet 43 

Completed. 

 

 

 

 
22 

All construction and design shall meet requirements consistent with 

the United States Department of Justice ADA Standards. The Access 

Board’s ADA Accessibility Guidelines (ADAAG) serves as the minimum 

baseline for the standards. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. 

See Road and Storm Drainage Plans sheets 8 – 24, 

54 – 65 and corresponding road sections on sheet 

43. See also Road and Storm Drainage Plans sheets 

67 – 71. 

The sidewalks and 

transitions meet ADA 

requirements. The 

recreation areas are 

bonded under 

landscaping 

performance bond and 

the approved plan set 

demonstrates ADA 

access for recreational 

facilities. 
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No. 
Hearing Examiners Decision 

 

 

 

Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 

 

 
 

 

 
23 

Due to the width of the streets, “No Parking” signs shall be provided 

on the internal plat roads within the development as approved 

during final engineering. The side of the street approved for parking 

shall be coordinated to be opposite the fire hydrant side of the 

streets where applicable and to the maximum extent feasible. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. 

See Road and Storm Drainage Plans sheets 75 ‐ 77. 

Completed. 

 

 
 

24 

Illumination shall be provided within the internal plat roads and SE 

42nd Street frontage consistent with the City’s standards for average 

foot candles and uniformity for a local road. Luminaires shall be full 

cut off and LED. Pole type and style shall be approved by the City. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. 

See PSE On‐site Street Lighting Plans sheets 1 ‐ 4. 

See approved civil plans dated 3/8/2018 

Completed. 

 

 

 
25 

Illumination shall be provided on Issaquah Pine Lake Road frontage 

consistent with the PWS standards for average foot candle and 

uniformity for appropriate street section. The pole shall be powder 

coated black steel with full cut off luminaire consistent with WSDOT 

standard J‐28.10‐01 Type 1 Davit Mast Arm with fix base. 

The Site Development Permit plans were prepared 

and approved to conform to this requirement. See 

Illumination Plans included in the current Transpo 

Plans as sheets 11 ‐ 13. See approved civil plans 

dated 3/8/2018 

Temporary lights have 

been installed along 

Issaquah‐Pine Lake 

Road. The Applicant 

posted a performance 

bond for the installation 

of permanent street 

lights along Issaquah‐

Pine Lake Road. 

 

 

 

 
26 

Drainage plans, Technical Information Reports, and analysis shall 

comply with the 2009 King County Surface Water Design Manual 

(KCSWDM), the City of Sammamish Addendum to the 2009 

KCSWDM, and the City of Sammamish Stormwater Management 

Comprehensive Plan. 

This project has been designed to comply with the 

KCSWDM and City Addendum. 

This project’s Technical Information Report (TIR) 

demonstrates compliance with the KCSWDM, City 

Addendum and the City Stormwater Management 

Comprehensive Plan. 

See the TIR enclosed with the Site Development 

Permit approval. 

Completed. 
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27 

Stormwater pond discharges are proposed in Laughing Jacobs Creek 

downstream of Laughing Jacobs Lake. Discharge points shall be 

located not less than 100 feet from Laughing Jacobs Creek unless 

technically infeasible. Site improvements shall be designed to comply 

with Conservation Area Flow Control (Level 2) and Sensitive Lake 

Water Quality Treatment requirements. 

In order to accommodate discharges at points 

100feet away from the creek, a large armored 

channel would have to be constructed through 

stream buffers, wetland buffers and wetlands. The 

outfall locations, which are closer than 100feet 

away from the creek, minimize disturbances to 

these wetlands and wetland/stream buffers and 

are preferable to outfall locations further away 

from the creek. See Road and Storm Drainage Plans 

sheet 6.  This project will provide level 2 flow 

control and Sensitive Lake water quality treatment 

as described in the TIR. See the TIR enclosed with 

the TIR enclosed with the Site Development Permit 

approval. 

Completed. 

 

 

 

 

 

 
28 

A culvert shall be designed and installed to connect Wetlands G and 

H to Laughing Jacobs Lake as a precaution if, under emergency 

conditions, the existing piped conveyance system under the 

proposed stormwater pond in Proposed Tract 911 were to fail. This 

new culvert may be connected to serve as an immediate 

replacement for the existing pipe(s) or, subject to City approval, it 

may be installed as a “dry” pipe, connected to the existing pipe(s) at 

its downstream end but not connected (or connected but not made 

operational) to the catchbasin at its upstream end. 

A 24‐inch “dry” pipe has been designed and is 

included in the Site Development Permit plans 

prepared and approved to conform to this 

requirement. The pipe is located outside of the 

proposed pond footprint. This pipe has been 

designed as a “dry” pipe that would become 

active should the existing culvert fail to 

operate. See Road and Storm Drainage Plans 

sheets 48 and 51. 

Completed. 

 

CO
N

SEN
T CALEN

DAR #6.

Page 132 of 370



Meadowleaf Subdivision, Phase I 

Conditions of Approval Compliance Matrix 

City Project #PLN2014‐00165 
FSUB2018‐00217 

Triad Project #14‐078 
 Page 11 of 29 

 

 

Condition 

No. 

Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 Individual lot flow control BMPs shall be required consistent with the Individual lot flow control BMPs have been Completed. 

 2009 KCSWDM. specified for all lots and are included in the Site  

  Development Permit plans prepared and  

  approved to conform to this requirement. Lots  

  where infiltration is feasible have been  

29  designed with infiltration BMPs. Dispersion BMPs 
have been used on other lots 

 

  and, at a minimum, soil amendment and  

  perforated roof drain connection will be used.  

  Refer to Section 4.5 of the TIR enclosed with the  

  Site Development Permit approval.  

 

 
30 

A site specific dewatering plan shall be submitted, reviewed, 

approved as part of the Temporary Sediment and Erosion Control 

Plan. 

This plan was provided to the City as part of the 

approved Early Clear and Grade Permit Plans and 

SWPPP. 

Completed. 

 

 

 

 

31 

Floodplain analysis between Laughing Jacobs Lake and SE 42nd 

Street shall be submitted to prove that the proposed development 

will maintain a zero‐rise floodway. 

A flood plain analysis has been completed by 

David Evans and Associates, Inc., titled Laughing 

Jacobs Creek at Conner Jarvis Subdivision 

Floodplain Analysis Report, dated April 12, 2016. 

That analysis demonstrates that the project 

maintains a zero‐rise floodway. That analysis is 

attached to the TIR enclosed with the Site 

Development Permit approval. 

Completed. 
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32 

A recorded release of wellhead protection areas (or other 

documentation indicating the removal of wellhead) affected by the 

proposed site improvements shall be provided. 

This recorded document for each of the three 

private wells was provided to the City as part of the 

previous Early Clear and Grade approval and a 

copy of each was enclosed with the previous Site 

Development Permit resubmittal. 

Completed. 

 

 

 
33 

A copy of all required Hydraulic Permit Approvals (HPAs) shall be 

provided. 

A copy of the Hydraulic Permit Approval was 

enclosed with the previous Site Development 

Permit resubmittal. An Hydraulic Permit 

Approval was provided as requested but was 

not required since no work in streams was 

ever proposed or performed. 

Completed. 

 

 

34 

A copy of temporary construction easements, if required for off‐site 

work on adjacent property, shall be provided. 

This easement document was provided to the City 

as part of the previous Early Clear and Grade 

approval and a copy was enclosed with the 

previous Site Development Permit resubmittal. 

Completed. 

 
35 

Limits of disturbance shall be shown that establishes the perimeter 

around all retained trees. A note shall be provided that soil shall 

remain undisturbed during construction. 

These limits and this note were included in the 

approved Early Clear and Grade Permit Plans. 

Completed. 

 

 
 

36 

Temporary Sediment and Erosion Control Plan shall include a 

multiphased plan. A note shall be provided that good housekeeping 

consistent with the 2009 King County Surface Water Design Manual 

Appendix D shall be implemented at all times until the site is 

permanently stabilized. 

This multi‐phased plan was included in the 

approved Early Clear and Grade Permit Plans (see 

sheet C5B of 41). This note was included in the 

approved Early Clear and Grade Permit Plans and 

SWPPP. 

Completed. 
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37 

Due to potential impacts to critical areas, no wet season earthwork 

(October 1 to April 30) shall be allowed within on‐site erosion hazard 

areas. By September 30 of each construction year, the Plattor shall 

implement wet season sediment and erosion control measures which 

include but shall not be limited to seeded grass, or better as approved 

by the City, on all exposed surfaces. Measures shall include 

sedimentation ponds designed to hold the 25‐year storm or greater. 

The small on‐site erosion hazard areas within the 

NE and SE portions of the development have been 

removed during grading activities as part of the 

approved Early Clear and Grade permit. Any 

remaining areas will be protected as outlined 

above. These measures were included in the 

approved Early Clear and Grade Permit Plans. The 

Winter Wet Weather Work Plan previously 

provided by the Applicant prior to the recent 

winter season construction were included with the 

preliminary Final Plat submittal. 

Completed. 

 

 

 

38 

During construction of the proposed subdivision and associated site 

improvements, turbidity testing shall be conducted at Laughing 

Jacobs Creek just downstream of the stormwater dispersion zone 

location daily during each rain event. 

Turbidity testing has been performed as included 

in the approved Early Clear and Grade Permit 

Plans and as prescribed by the SWPPP.  The 

turbidity monitoring reports provided as "TESC 

Inspection Reports" for this past winter 

construction were included with the preliminary 

Final Plat submittal. 

Completed. 
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39 

If turbidity levels are found to be in excess of limits, the Plattor shall 

halt work within the proposed subdivision, and shall take the 

following steps: 1) Take immediate action to correct failed TESC 

facilities; 2) Inform the City promptly (within 24 hours); 3) Provide 

written documentation to the City of the extent of the impact area 

resulting from the failure; 4) Propose appropriate remediation for 

City review and approval; 5) Post appropriate financial guarantees of 

any required remediation; and 6) Complete remediation. Plattor will 

be allowed to resume work on the site after completion of steps 1) 

through 6). 

These measures are included in the approved Early 

Clear and Grade Permit Plans and SWPPP. See also 

response #38 above. 

Completed. 

 

 

 

 

 

 

 

 

 
40 

The Plattor shall prepare a groundwater and surface water level 

monitoring plan, subject to City review and approval, for use during 

wet season (September 30 to May 1) construction. The plan shall, at 

a minimum, address the following elements: 

The project's wet weather strategy including wet 

season erosion control measures, groundwater 

dewatering and construction activity restrictions 

related to erosion hazard areas were detailed in 

the project's SWPPP plan and Early Clearing and 

Grading plans which were reviewed and approved 

by the City. The performance of the erosion control 

measures and monitoring of ground and surface 

waters can be found in the turbidity monitoring 

reports prepared by the project CESCL for the past 

wet season ‐ see also response #38 above. An 

additional report covering wet season measures 

and monitoring will be prepared by the project 

CESCL for the upcoming wet season work. 

Completed. 
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40a 

Anticipated prevailing weather conditions for the wet season and 

anticipated groundwater and surface water levels for the wet 

season; 

See response #40 above. Completed. 

 

 

40b 

A proposed management plan to halt or limit construction where 

expected or actual groundwater or surface water will intrude into 

areas of construction activity; and 

See response #40 above. Completed. 

 

 

40c 

Anticipated best management practices to protect and avoid 

groundwater or surface water intrusion into areas of construction 

activity. 

See response #40 above. Completed. 

 

 

 

 

 

 

41 

All wetland and stream hydrology affected by the development shall 

be maintained in accordance to the 2009 KCSWDM. Specifically, 

maintenance of wetland and stream hydrology within the natural 

drainage area to the Laughing Jacobs subbasin shall be required. 

Wetland hydrology will be maintained per the 2009 

KCSWDM ‐ see Section 4 of the TIR enclosed with 

the site development permit resubmittal for a full 

description of wetland hydrology mitigation.

Responses to the City review comments provided 

by ESA letter dated 9/12/17 have been addressed 

by the recent Approved Plans resubmittal including 

Triad memo dated 10/4/16 and Wetland Resources 

response letter and Final Wetland Mitigation Plans 

dated 8/14/17. 

Completed. 
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42 

Design details in the geotechnical analysis of site grading, stormwater 

pond design, retaining walls, and rockeries shall be reviewed and 

approved by the City through design review by a licensed professional 

geotechnical engineer. All geotechnical reports, analysis, and 

recommendations shall be updated with the final engineering design. 

The City has provided review comments from the 

City geotechnical engineer (Stantec). The 

Applicant/project geotechnical engineer (AESI) 

has provided a response letter as included in the 

previous Site Development Permit resubmittal. 

The final engineering design reflects the 

recommendations of the geotechnical report. 

Completed. 

 

 

 

 
 

43 

The Plattor shall prepare a final mitigation plan and critical areas study 

for review and approval by the City prior to issuance of the site 

development plan. The final mitigation plan and critical areas study 

shall: 

The Wetland Mitigation Report with Wetland 

Mitigation Plans prepared by Wetland Resources 

included with the Site Development Permit 

Approved Plans along with the Wetland Resources 

response letter and Final Wetland Mitigation Plans 

dated 8/14/17 included in the recent Approved 

Plans resubmittal (and this preliminary Final Plat 

resubmittal) address items a through h below. 

Completed. 
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43a 

Provide information that describes where road and/or trail features 

will be retained and/or removed from proposed wetland, stream, and 

related buffer addition areas as related to buffer averaging plans. 

Specifically, for each feature for which buffer averaging is proposed, 

address criteria in SMC 21A.50.290(7) and/or SMC21A.50.330(4) 

related to buffer averaging needing to provide additional natural 

resource protection and addressing variations in sensitivity and 

character. Where buffers are vested to widths less than required by 

current code, no averaging is allowed: The vested to widths must be 

followed. In the alternative, the Plattor may voluntarily waive its right 

to those vested buffers and elect to follow current buffer 

requirements, in which case averaging may be employed. 

See response #43 above. Buffer averaging based on 

the current buffer widths has been utilized. 

Completed. 

 

 

 

43b 

Provide a revised mitigation plan that reflects the relocation of 

drainage facilities and easements outside of environmentally critical 

areas and associated buffers to the maximum extent feasible. Where 

necessary, buffer soils and vegetation shall be restored where this 

would allow a functioning spreader trench to be located outside of 

the buffer boundaries, or moved further from critical area 

boundaries. 

See response #43 above. Completed. 

 

 

 

43c 

Proposed dispersion trench placement and associated grading in 

areas added to the buffer for the purposes of buffer averaging shall 

be avoided / minimized to the maximum extent possible. The 

proposed mitigation plan and critical areas study shall be revised to 

reflect a buffer averaging plan that will provide additional natural 

resource protection and addressing variations in sensitivity and 

character. 

See response #43 above. Completed. 
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43d 

Provide a revised mitigation plan that reflects the relocation of water 

utilities and easements outside of environmentally critical areas and 

associated buffers to the maximum extent feasible. 

See response #43 above. Completed. 

 
43e 

Differentiate and expand upon the description and depiction of 

proposed permanent and temporary critical areas and buffer impacts 

and subsequent restoration. 

See response #43 above. Completed. 

43f Reflect only native vegetation installation. See response #43 above. Completed. 

 

 

43g 

Reflect removal and restoration of all existing outbuildings and 

impervious surfaces where these features are located within 

proposed critical areas tracts unless retention of these features is 

explicitly authorized by the City. 

See response #43 above. Completed. 

 

 

43h 

Include a planting plan for proposed planting areas, to include details 

for soil restoration and deconsolidation where existing structures 

and impervious surfaces are to be removed followed by restoration. 

See response #43 above. Completed. 

 

 

43i 

Include a water quality monitoring protocol that includes at least 3 

sampling points (on the project side of the bog area within Wetland 

A, below the northern‐most stormwater dispersion area; in Wetland 

A where adjacent to the central portion of the project area, below 

proposed stormwater dispersion areas; and at the Laughing Jacobs 

Creek outlet from Wetland A). The sampling points will be monitored 

at baseline (prior to site construction during wet and dry seasons), 

during site construction, and 1 year post‐construction completion for 

tracking water quality related to maintenance and protection of the 

bog component within the Laughing Jacobs Lake wetland (Wetland 

A) and for maintenance and protection of Laughing Jacobs Creek. 

These measures are included in the approved Early 

Clear and Grade Permit Plans and SWPPP. 

See response #43 above. 

See also response #38 above. 

Completed. 
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44 

A restoration bond shall be posted consistent with the requirements 

of the 2009 King County Surface Water Design Manual. 

The Applicant posted this restoration bond as part 

of the Site Development Permit approval and will 

modified and/or supplemented at Final Plat 

submittal. Per Staff discussion will occur after final 

plat recording. 

Completed.  Phase II 

restoration bond was 

posted on 4/20/2018. 

Restoration bond for 

Phase I was released on 

4/24/2018. 

 

Concurrent with or Prior to Final Plat 
  

 
45 

Right‐of‐way dedication on Issaquah Pine Lake Road shall be 3.5 feet 

along the plat frontage. 

This dedication is shown in the approved Site 

Development Permit plans and is shown on the 

Final Plat, see sheets 5‐9. 

Completed. 

 
 

46 

All local roads within the internal plat shall be dedicated as right‐of‐ 

way. 

This dedication is shown in the approved Site 

Development Permit plans and is described on 

sheet 1 of the Final Plat in the first paragraph of 

the "Dedication" section. 

Completed. 

 

 

 

 
47 

All half‐street frontage and off‐site improvements, including 

installation of the temporary traffic signal at the IPLR/SE 42nd Street 

intersection and payment of the proportional share payment towards 

reconstruction of the IPLR/SE 32nd Way roundabout (both as 

required by the SEPA MDNS for the subject project), shall be 

provided. The City Engineer may approve partial bonding as 

warranted, but not for fulfillment of the MDNS mitigation measures. 

Noted. 

The Applicant will install these improvements and 

bond as appropriate and will make the 

proportional share MDNS payment at Final Plat 

submittal. PSE design resolved an All MDNS 

measures are complete.  

Substantially completed 

and partially bonded.

The scope of work for 

this bond includes, but is 

not limited to, the final 

lift of asphalt, street light 

installation on Issaquah‐

Pine Lake Road, the 

removal of the utility 

pole and guy wires 

located in Tract 914, and

the relocation of 

franchise utilities on the 

Puget Sound Energy 

poles in the amount of 

$1,861,790.49. 
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 Landscape screening vegetation/fence shall be installed to screen The Applicant has provided plans and is discussing Bonded. This condition 

must be completed prior to 

Phase II final plat approval. 

The Meadowleaf CC&R’s 

must be updated (at the 

time of the final plat 

recording of Phase II) to 

include the property 

contained within Phase II.  

Prior to recording Phase II, 

the applicant shall modify 

the existing CC&R’s to 

guarantee that the home 

owners association will 

maintain and preserve the 

4‐foot high evergreen 

screen or solid fence 

covering benefitting 

Kempton Downs Lots 3 and 

4. 

 

 Kempton Downs Lots 3, 4, and 25 from headlight glare. The these measures with these property owners and 

 plantings/fence shall be designed to provide at least a 4‐foot high will provide the results of those discussions at 

 evergreen screen or solid fence covering the area where headlights Final Plat submittal. 

 from inbound and outbound traffic on Road C would shine into the  

 residences on Lots 3, 4, and 25. Depending upon the final alignment  

 of Proposed Road C, screening for Lots 3 and/or 4 may be able to  

 occur within Proposed Open Space Tracts 922 and/or 923. Screening  

 vegetation shall be planted within the subdivision to the maximum  

 extent possible to achieve the desired result. Screening for Lot 25  

48 will have to occur on Lot 25. The type, location, and extent of 

plantings/fence on private lots shall be mutually agreed upon by the 
 

 Plattor and the owner of the lot. The Plattor shall submit a proposed  

 planting/fence plan to the affected lot owner. The lot owner and  

 Plattor shall then have 30 days in which to negotiate, if necessary,  

 the location and extent of required plantings/fence. If the Plattor and  

 lot owner cannot agree on the location and extent of required  

 plantings/fence within that 30‐day period, this condition shall  

 become moot as to that lot.  
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49 

A maximum 4‐foot high, split rail or similar fence shall be installed 

along the outer boundary of proposed open space and critical area 

tracts. Permanent critical area signage shall be placed on this fencing 

at an interval of one (1) per lot or every 50 feet, whichever is less. 

Critical areas signs shall be a City‐approved type designed for high 

durability and must be maintained by the property owner or 

homeowner association in perpetuity. 

The Wetland Mitigation Report with Wetland 

Mitigation Plans prepared by Wetland Resources 

included with the site development permit 

resubmittal/approval along with the Wetland 

Resources response letter and Final Wetland 

Mitigation Plans dated 8/14/17 included in the 

recent Site Development Permit Approved Plans 

resubmittal (and this preliminary Final Plat 

resubmittal) include the required fence and signs. 

All fencing and signage done. 

Completed for Phase I. 

Phase II is bonded. 

 

 

 

 
 

50 

All off‐site stormwater dispersion facilities shall be provided with 

easements allowing access for maintenance and repair by City and/or 

homeowners association personnel, as appropriate. In addition, for 

any such facilities within a pasture actively used by animals, the 

required dispersion area shall be protected by fencing or equivalent 

to prevent animals from disturbing the vegetation and soil within the 

dispersion facility area. 

Tracts 914, 915 and 916 contain dispersion 

facilities that have easements that grant access to 

the lot owners for the maintenance of their 

respective dispersion facilities and that identify 

flow path restrictions within pastures. See 

easement provisions #4 and #5 on sheet 2 of the 

Final Plat. 

Completed. 

 

 

 
51 

All off‐site trails shall be provided with easements allowing 

homeowners and their guests the right to use such trails. The 

easements and/or homeowners association enabling documents shall 

also provide that the homeowners association is responsible for the 

maintenance and upkeep of the trails. 

 

The Applicant will provide these easements and/or 

document at Final Plat submittal. 

Completed. Trail 

easements are being 

recorded separate from 

the final plat. The trail 

easement recording 

number is  referenced 

on page 3 and 

illustrated on page 4. 
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52 

At a minimum, all stormwater facilities shall be constructed and 

online and operational. This includes construction of road ATB, curb, 

gutter, and other stormwater related facilities. Final lift of asphalt 

may be bonded unless otherwise directed by the City. 

All work is done.  Completed. 

 

 

53 

If a Dam Safety permit through the Washington State Department of 

Ecology is required with the final stormwater pond design, Plattor 

shall pay to the City of Sammamish estimated permit fees for a 

period of 10 years. 

The Applicant will pay these fees at Final Plat 

approval. Request of fee amount made of 

Staff. 

Completed. The City 

received an email on 

4/23/2018 from the 

Washington State 

Department of 

Ecology, indicating 

there are no fees 

required within the 

first 10 years for this 

project.  

 

 

 

 

 

 

54 

All new signs required in the public rights‐of‐way must be installed 

by the City of Sammamish Public Works Department or at the 

direction of the City of Sammamish Traffic Engineer. Procurement 

and installation shall be paid for by the Plattor. Contractor shall 

contact the Public Works Inspector to initiate signage installation a 

minimum of SIX WEEKS PRIOR TO FINAL PLAT. Temporary street 

signs may be required for internal plat roads for emergency vehicle 

access. “No Parking” signs shall be installed prior to final plat. “No 

Parking” signs shall be required on all proposed street and private 

roads with clear widths of 20‐feet or less. 

The Applicant will coordinate the installation of 

these signs prior to Final Plat approval.  

Completed. 
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55 

A site performance financial surety consistent with the 2009 

KCSWDM shall be posted to the City for all required improvements 

that remain at the time of final plat, or 30% of the total improvement 

costs, whichever is greater. A bond quantities worksheet shall be 

provided by the Plattor for City review and approval of performance 

bond amount. The restoration bond shall be released by the City 

following final plat approval. 

The Applicant will coordinate with City staff and 

post this bond prior to Final Plat approval. In 

discussions with Staff it is understood existing 

performance bonds are adequate and revised 

bonding will occur after final plat approval.  

Completed for Phase I. 

The Applicant posted a 

performance bond for 

Phase I on 4/23/2018. 

The Applicant posted a 

restoration bond for 

Phase II on 4/20/2018. 

 

Condition 
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met in response to City’s Final Plat review 

comments 

Staff Verification 

 

 

 

 
56 

A performance financial surety for landscaping, recreation, and 

critical areas shall be posted to the City for all required 

improvements that remain at the time of final plat. A bond quantities 

worksheet shall be provided by the Plattor for City review and 

approval of performance bond amount. A maintenance and defect 

financial surety shall be required following acceptance of required 

landscaping, recreation, and critical area improvements. 

The Applicant will coordinate with City staff and 

post this bond prior to Final Plat approval. 

Completed. 

 

 

57 

A licensed surveyor shall survey and stake all storm drain facilities 

and conveyance lines with associated easements and dedications not 

located within the public rights‐of‐way. Public Works Inspector shall 

inspect and approve locations prior to final plat and easement 

recording. 

The project surveyor (Triad) will stake these 

elements outside of public rights‐of‐way for Public 

Works Inspector review and approval prior to Final 

Plat recording. Done 

Completed. 

 
58 

“No Parking ‐ Fire lane” signs shall be installed pursuant to SMC 

16.05.130(13), § 503.3(3) on the side of each interior street where 

parking is not allowed. 

The Applicant will coordinate the installation of 

these signs prior to Final Plat approval. Done 

Completed. 
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59 

Illumination shall be fully installed or bonded as approved by the City 

Engineer. 

The Applicant will coordinate the installation or 

bonding of illumination prior to Final Plat 

approval. Per discussions with Staff, current 

performance bonding is adequate. New 

bonding to occur after final plat recording. 

Temporary lights have 

been installed along 

Issaquah‐Pine Lake 

Road. The Applicant 

posted a performance 

bond for the installation 

of permanent street 

lights along Issaquah‐

Pine Lake Road. 

 
60 

Soil amendments shall be provided or bonded for in all common 

areas of the plat consistent with the requirements of the 2009 

KCSWDM City of Sammamish Addendum. 

The Applicant will coordinate the installation or 

bonding of soil amendments prior to Final Plat 

approval. 

Completed. 

 

Condition 

No. 

Hearing Examiners Condition Applicant Justification that Condition has been met 

in response to City’s Final Plat review comments 

Staff Verification 

 

Conditions to appear on the face of the Final Plat (italicized text shall be included verbatim) 
 

 
 

61 

Metal products such as galvanized steel, copper, or zinc shall not be 

used in any building roofs, flashing, gutters, or downspouts unless 

they are treated to prevent metal leaching and sealed such that 

contact with storm water is prevented. 

This condition is covered by #1 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 
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62 

All building downspouts, footing drains, and drains from all 

impervious surfaces such as patios and driveways shall be connected 

to the permanent storm drain system as shown on the approved plat 

Site Development Permit on file with the City of Sammamish unless 

otherwise directed to an approved flow control BMP. The connection 

to the storm system shall be through a perforated tight line in 

accordance to the 2009 King County Surface Water Design Manual. 

The approved site development plan shall be submitted with the 

application for any building permit. All connections of the drains shall 

be constructed and approved prior to final building inspection 

approval. 

This condition is covered by #2 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 

 
63 

All lots containing or adjacent to infiltration or dispersion 

trenches/facilities shall be graded such that the flow path is directed 

away from the building foundation. 

This condition is covered by #3 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 

 

 

 

64 

Illicit discharge of stormwater pollutants from pressure washing, car 

washing, and routine maintenance of household appurtenances 

such as siding, roof and windows shall be prevented from entering 

the storm drain system. Measures such as directing water to a 

green, vegetated area or covering the downstream catch basins 

shall be required and enforced pursuant to SMC 13.30.020. 

This condition is covered by #4 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 

Condition 

No. 
Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 
65 

No lot or portion of a lot shall be subdivided and sold, or resold, or 

its ownership changed or transferred in violation of applicable city, 

county, state, or federal standards, rules, regulations or laws. 

This condition is covered by #5 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 

 
66 

The Plattor shall comply with RCW 58.17.280, providing the 

appropriate “addressing note” with address ranges being on the final 

plat. 

This condition is covered by #14 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 
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67 

Maintenance of all landscaping within the internal plat road shall be 

the responsibility of the Homeowners Association. Under no 

circumstances shall the City bear any maintenance responsibilities 

for landscaping strips created by the plat. 

This condition is covered by #6 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 

 
68 

All landscaped areas of the plat and individual lots shall include a 

minimum of 8‐inches of composted soil amendment. 

This condition is covered by #7 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 

 
69 

Maintenance of illumination along all local and private roads shall be 

the responsibility of the Homeowners Association or jointly shared 

by the owners of the development. 

This condition is covered by #8 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 

 Covenant and easement language pertaining to individual lot and Individual lots that are required to have roof Completed. 

 tracts with flow control BMPs shall be shown on the face of the final downspout infiltration are identified by * and **  

 plat. The City shall approve the specific language prior to final plat. on sheets 5 through 9 of the Final Plat.  

  Required Flow Control BMPs are identified in the  

70  Notes and Restrictions #1, #2, #3, #16 and #18 on 

sheet 2 of the Final Plat. 
 

  Related Drainage Easements and Covenants are  

  provided on page 2 of the Final Plat. Done.  
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Condition 

No. 

Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 

 

 

 

 

 

71 

Unless located within a recreation tract and public easement 

provided, all Surface Water Management Facilities required for this 

subdivision shall be contained within a separate tract of land and 

shall be dedicated to the City of Sammamish for maintenance and 

operation. Language to this effect shall be shown on the face of the 

final plat. Unless located within a recreation tract and public 

easements provided, all Surface Water Management Facilities 

required for this subdivision shall be contained within a separate 

tract of land and shall be dedicated to the City of Sammamish for 

maintenance. 

The East Pond, a Surface Water Management 

Facility, is located in Tract 911 which will be 

dedicated by the Final Plat to the City. The 

dedication of Tract 911 is detailed on page 1 

of the Final Plat. Drainage Easements related 

to the East Pond and the East Pond outfall are 

shown on pages 6 thru 10 of the Final Plat. 

Drainage Easements and Covenants are 

shown provided on page 2 of the Final Plat. 

Completed. 

 

 

72 

If applicable with the design and construction of a stormwater pond, 

include note that states, “Maintenance of landscaping strips along 

the stormwater pond perimeter other than the interior pond 

embankments shall be the responsibility of the Homeowners 

Association.” 

This condition is covered by #19 in the "Notes 

and Restrictions" section on page 2 of the Final 

Plat. Done. 

Completed. 

 
 

73 

Trees retained in accordance with SMC 21A.35.210 shall be identified 

on the face of the final plat for retention. Trees shall be tagged in the 

field and referenced on the face of the final plat with the applicable 

tag number. 

This condition is covered by #9 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Done. 

Completed. 
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Condition 

No. 

Hearing Examiners Condition Applicant Justification that Condition has been 

met in response to City’s Final Plat review 

comments 

Staff Verification 

 

 

 

 
 

74 

Trees identified on the face of this plat have been retained pursuant 

to the provisions of SMC 21A.35.210. Retained trees are subject to 

the tree protection standards of SMC 21A.35.230. Removal of these 

trees is prohibited unless the tree is removed to prevent imminent 

danger or hazard to persons or property, and may be subject to a 

clearing and grading permit approved by the City of Sammamish. 

Trees removed subject to this provision shall be replaced in 

compliance with SMC 21A.35.240. 

This condition is covered by #9 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Done. 

Completed. 

 
75 

The Plattor shall include a note regarding the payment of street 

impact fees in accordance to SMC 14A.15. 

This condition is covered by #10 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. The 

applicant paid 20% of 

the street impact fees in 

the amount of 

$314,624.58 through 

April 20, 2018.  The 

balance of the street 

impact fee will be paid 

at the time of building 

permit issuance on a per 

lot basis for 91 of the 94 

new lots with credit 

given three (3) 

demolished single family 

residences. 

 
 

76 

Pursuant to SMC Chapter 21A.105, fifty percent of the school impact 

fees have been paid at final plat for 110 lots. The remaining fifty 

percent of the school impact fees, plus an administrative fee, shall 

be paid prior to building permit issuance. 

This condition is covered by #11 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Done. 

Completed. The 

applicant paid 50% of 

the school impact fees 

for 91 of the 94 lots 

for Phase I. The 

remaining 50% will be 

paid at building permit 

issuance. 
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77 

Consistent with SMC Chapter 14A.20, the plat is subject to Parks 

Impact Fees which shall be paid at the time of building permit 

issuance together with an administrative fee. 

This condition is covered by #12 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Park impact fees are 

required to be paid at 

building permit issuance.

 
78 

Pursuant to SMC Chapter 13.15, a surface water system 

development charge shall be paid at the time of building permit 

issuance for each new residential dwelling unit. 

This condition is covered by #13 in the "Notes and 

Restrictions" section on page 2 of the Final Plat. 

Completed. 

 

Prior to City Acceptance of Improvements 
  

 

79 
All items in the final acceptance construction punch list shall be 

addressed and accepted by the City. 

Noted and will be addressed at that time. Not applicable at this 

time. 

 
 

 

80 

Contractor and design engineer shall certify that all construction 

meets requirements consistent with the United States Department of 

Justice ADA Standards. The Access Board’s ADA Accessibility 

Guidelines (ADAAG) serves as the minimum baseline for the standards.

Noted and will be addressed at that time. Not applicable at this 

time. 

 

81 

The Plattor shall purchase from the City and install drain markers 

on each catch basin within the plat (Only rain down the drain). 

Noted and will be addressed at that time. Not applicable at this 

time. 

 
82 

Prior to acceptance into the Maintenance and Defect period, the 

storm drain system shall be jetted, cleaned, and vactored and the 

system shall be televisioned for inspection. 

Noted and will be addressed at that time. Not applicable at this 

time. 

 
83 

Prior to acceptance into the Maintenance and Defect period, 

project close‐out documents including as‐builts and final 

corrected TIR shall be submitted to the City for approval. 

Noted and will be addressed at that time. Not applicable at this 

time. 
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NOTES AND RESTRICTIONS
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1.	METAL PRODUCTS SUCH AS GALVANIZED STEEL, COPPER, OR ZINC SHALL NOT BE USED IN ANY BUILDING ROOFS, METAL PRODUCTS SUCH AS GALVANIZED STEEL, COPPER, OR ZINC SHALL NOT BE USED IN ANY BUILDING ROOFS, FLASHING, GUTTERS, OR DOWNSPOUTS UNLESS THEY ARE TREATED TO PREVENT METAL LEACHING AND SEALED SUCH THAT CONTACT WITH STORM WATER IS PREVENTED. 2.	ALL BUILDING DOWNSPOUTS, FOOTING DRAINS, AND DRAINS FROM ALL IMPERVIOUS SURFACES SUCH AS PATIOS AND ALL BUILDING DOWNSPOUTS, FOOTING DRAINS, AND DRAINS FROM ALL IMPERVIOUS SURFACES SUCH AS PATIOS AND DRIVEWAYS SHALL BE CONNECTED TO THE PERMANENT STORM DRAIN SYSTEM AS SHOWN ON THE APPROVED PLAT SITE DEVELOPMENT PERMIT ON FILE WITH THE CITY OF SAMMAMISH UNLESS OTHERWISE DIRECTED TO AN APPROVED FLOW CONTROL BMP. THE CONNECTION TO THE STORM SYSTEM SHALL BE THROUGH A PERFORATED TIGHT LINE IN ACCORDANCE TO THE 2009 KING COUNTY SURFACE WATER DESIGN MANUAL. THE APPROVED SITE DEVELOPMENT PLAN SHALL BE SUBMITTED WITH THE APPLICATION FOR ANY BUILDING PERMIT. ALL CONNECTIONS OF THE DRAINS SHALL BE CONSTRUCTED AND APPROVED PRIOR TO FINAL BUILDING INSPECTION APPROVAL. 3.	ALL LOTS CONTAINING OR ADJACENT TO INFILTRATION OR DISPERSION TRENCHES/FACILITIES SHALL BE GRADED SUCH ALL LOTS CONTAINING OR ADJACENT TO INFILTRATION OR DISPERSION TRENCHES/FACILITIES SHALL BE GRADED SUCH THAT THE FLOW PATH IS DIRECTED AWAY FROM THE BUILDING FOUNDATION. 4.	ILLICIT DISCHARGE OF STORMWATER POLLUTANTS FROM PRESSURE WASHING, CAR WASHING, AND ROUTINE ILLICIT DISCHARGE OF STORMWATER POLLUTANTS FROM PRESSURE WASHING, CAR WASHING, AND ROUTINE MAINTENANCE OF HOUSEHOLD APPURTENANCES SUCH AS SIDING, ROOF AND WINDOWS SHALL BE PREVENTED FROM ENTERING THE STORM DRAIN SYSTEM. MEASURES SUCH AS DIRECTING WATER TO A GREEN, VEGETATED AREA OR COVERING THE DOWNSTREAM CATCH BASINS SHALL BE REQUIRED AND ENFORCED PURSUANT TO SMC 13.30.020. 5.	NO LOT OR PORTION OF A LOT SHALL BE SUBDIVIDED AND SOLD, OR RESOLD, OR ITS OWNERSHIP CHANGED OR NO LOT OR PORTION OF A LOT SHALL BE SUBDIVIDED AND SOLD, OR RESOLD, OR ITS OWNERSHIP CHANGED OR TRANSFERRED IN VIOLATION OF APPLICABLE CITY, COUNTY, STATE, OR FEDERAL STANDARDS, RULES, REGULATIONS OR LAWS. 6.	MAINTENANCE OF ALL LANDSCAPING WITHIN THE INTERNAL SUBDIVISION ROAD SHALL BE THE RESPONSIBILITY OF THE MAINTENANCE OF ALL LANDSCAPING WITHIN THE INTERNAL SUBDIVISION ROAD SHALL BE THE RESPONSIBILITY OF THE MEADOWLEAF HOMEOWNER'S ASSOCIATION. UNDER NO CIRCUMSTANCES SHALL THE CITY BEAR ANY MAINTENANCE RESPONSIBILITIES FOR LANDSCAPING STRIPS CREATED BY THE SUBDIVISION. 7.	ALL LANDSCAPED AREAS OF THE SUBDIVISION AND INDIVIDUAL LOTS SHALL INCLUDE A MINIMUM OF 8-INCHES OF ALL LANDSCAPED AREAS OF THE SUBDIVISION AND INDIVIDUAL LOTS SHALL INCLUDE A MINIMUM OF 8-INCHES OF COMPOSTED SOIL AMENDMENT. 8.	MAINTENANCE OF ILLUMINATION ALONG ALL LOCAL AND PRIVATE ROADS SHALL BE THE RESPONSIBILITY OF THE MAINTENANCE OF ILLUMINATION ALONG ALL LOCAL AND PRIVATE ROADS SHALL BE THE RESPONSIBILITY OF THE MEADOWLEAF HOMEOWNER'S ASSOCIATION OR JOINTLY SHARED BY THE OWNERS OF THE DEVELOPMENT. 9.  TREES IDENTIFIED HEREON ARE SHOWN ON SHEETS 14-15 AND LISTED ON SHEET 16 AND ARE ALSO IDENTIFIED BY THE APPROVED CITY OF SAMMAMISH TREE RETENTION PLANS (TR1 THROUGH TR17).  THE TREE RETENTION PLAN IS ON FILE WITH THE CITY OF SAMMAMISH AND WAS INCLUDED IN THE EARLY CLEARING AND GRADING PERMIT (NUMBER CG2015-00510) APPROVED IN APRIL 2016 OR AS MAY THEREAFTER BE AMENDED.  TREES IDENTIFIED ON THE FACE OF THIS PLAT HAVE BEEN RETAINED PURSUANT TO THE PROVISIONS OF SMC 21A.35.210.  RETAINED TREES ARE SUBJECT TO THE TREE PROTECTION STANDARDS OF SMC 21A.35.230.  REMOVAL OF THESE TREES IS PROHIBITED UNLESS THE TREE IS REMOVED TO PREVENT IMMINENT DANGER OR HAZARD TO PERSONS OR PROPERTY, AND MAY BE SUBJECT TO A CLEARING AND GRADING PERMIT APPROVED BY THE CITY OF SAMMAMISH.  TREES REMOVED SUBJECT TO THIS PROVISION SHALL BE REPLACED IN COMPLIANCE WITH SMC 21A.35.240. 10.  ALL LOTS WITHIN THIS SUBDIVISION ARE SUBJECT TO IMPACT FEES FOR STREETS PAYABLE UPON THE ISSUANCE OF A BUILDING PERMIT IN ACCORDANCE WITH SMC 14A.15. 11.  ALL LOTS WITHIN THIS SUBDIVISION ARE SUBJECT TO IMPACT FEES FOR SCHOOLS.  PURSUANT TO SMC CHAPTER 21A.105, FIFTY PERCENT OF THE SCHOOL IMPACT FEES HAVE BEEN PAID AT FINAL SUBDIVISION FOR 94 LOTS, LESS CREDIT FOR ANY APPLICABLE PREVIOUS EXISTING HOUSES.  THE REMAINING FIFTY PERCENT OF THE SCHOOL IMPACT FEES, PLUS AN ADMINISTRATIVE FEE, SHALL BE PAID PRIOR TO BUILDING PERMIT ISSUANCE. 12.  ALL LOTS WITHIN THIS SUBDIVISION ARE SUBJECT TO IMPACT FEES FOR PARKS.   CONSISTENT WITH SMC CHAPTER 14A.20, THE SUBDIVISION IS SUBJECT TO PARKS IMPACT FEES WHICH SHALL BE PAID AT THE TIME OF BUILDING PERMIT ISSUANCE TOGETHER WITH AN ADMINISTRATIVE FEE. 13.  ALL LOTS WITHIN THIS SUBDIVISION ARE SUBJECT TO A SURFACE WATER SYSTEM DEVELOPMENT CHARGE.   PURSUANT TO SMC CHAPTER 13.15, A SURFACE WATER SYSTEM DEVELOPMENT CHARGE SHALL BE PAID AT THE TIME OF BUILDING PERMIT ISSUANCE FOR EACH NEW RESIDENTIAL DWELLING UNIT. 14.  THE HOUSE ADDRESS FOR LOTS WITHIN THIS SUBDIVISION SHALL BE ASSIGNED WITH THE RANGE OF 23505 TO 23599 FOR SE 36TH COURT, 4004 TO 4175 FOR 235TH PLACE SE AND 4002 TO 4196 FOR 236TH PLACE SE. 15.  A 15 FOOT WIDE WETLAND BUFFER BUILDING SETBACK LINE IS SHOWN HEREON AND AFFECTS LOTS 31 THROUGH 44, INCLUSIVE, LOT 46, LOTS 76 THROUGH 79, INCLUSIVE, LOTS 86 THROUGH 89, INCLUSIVE AND TRACTS 904, 911 AND 914.  NO STRUCTURES SHALL BE BUILT WITHIN SAID WETLAND BUFFER AREA. 16. LOTS 78 THROUGH 84, INCLUSIVE, AS WELL AS LOTS 86, 92 AND 93 ARE SUBJECT TO THE REQUIREMENT OF USING A DRYWELL INFILTRATION SYSTEM FOR ROOF DRAINS INSTALLED DURING HOME BUILDING CONSTRUCTION.   LOTS 76, 77, 85, 87 AND 91 ARE SUBJECT TO THE REQUIREMENT OF USING A TRENCH INFILTRATION SYSTEM FOR ROOF DRAINS INSTALLED DURING HOME BUILDING CONSTRUCTION.  REFER TO THE APPROVED ENGINEERING PLANS ON FILE WITH THE CITY OF SAMMAMISH FOR FURTHER DETAILS.   17.  LOTS 2, 3, 5, 6, 8, 9, 15 THROUGH 18 INCLUSIVE, 20 THROUGH 23 INCLUSIVE, 33, 44, 50, 60 THROUGH 63 INCLUSIVE, 65 THROUGH 67 INCLUSIVE AND 71 THROUGH 74 INCLUSIVE, ARE SUBJECT TO THE REQUIREMENT OF USING A BACKWATER VALVE FOR SANITARY SEWER INSTALLED DURING HOME BUILDING CONSTRUCTION.  LOTS 29 THROUGH 44 INCLUSIVE, ARE SUBJECT TO THE REQUIREMENT OF USING AN EJECTOR PUMP FOR SANITARY SEWER INSTALLED DURING HOME BUILDING CONSTRUCTION.  REFER TO THE APPROVED ENGINEERING PLANS ON FILE WITH THE CITY OF SAMMAMISH FOR FURTHER DETAILS. 18.  LOTS 1, 34 THROUGH 44 INCLUSIVE, 46 THROUGH 51 INCLUSIVE, 74, AND 75 ARE SUBJECT TO THE REQUIREMENT OF USING A DOWNSPOUT DISPERSION TRENCH SYSTEM LOCATED ADJACENT OR OFF THE LOT FOR ROOF DRAINS INSTALLED DURING HOME BUILDING CONSTRUCTION.  REFER TO THE APPROVED ENGINEERING PLANS ON FILE WITH THE CITY OF SAMMAMISH FOR FURTHER DETAILS.  THE ASSOCIATED PRIVATE STORM DRAINAGE CROSSINGS OF PUBLIC RIGHT-OF-WAY SHALL BE MAINTAINED BY THE HOMEOWNERS ASSOCIATION.  IF THE HOMEOWNERS ASSOCIATION IS ABANDONED, EACH CROSSING SHALL BE MAINTAINED BY THE LOT OR LOTS THAT ARE CONNECTED TO IT. 19.  MAINTENANCE OF LANDSCAPING STRIPS ALONG THE STORMWATER POND PERIMETER OTHER THAN THE INTERIOR POND EMBANKMENTS SHALL BE THE RESPONSIBILITY OF THE HOMEOWNERS ASSOCIATION.
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ALL DRAINAGE EASEMENTS WITHIN THIS SUBDIVISION, NOT SHOWN AS “PRIVATE”, ARE HEREBY GRANTED AND CONVEYED TO PRIVATE”, ARE HEREBY GRANTED AND CONVEYED TO , ARE HEREBY GRANTED AND CONVEYED TO THE CITY OF SAMMAMISH, A POLITICAL SUBDIVISION OF THE STATE OF WASHINGTON, FOR THE PURPOSE OF CONVEYING, STORING, MANAGING AND LOCATING STORM AND SURFACE WATER PER THE ENGINEERING PLANS APPROVED FOR THIS SUBDIVISION BY THE CITY OF SAMMAMISH, TOGETHER WITH THE RIGHT OF REASONABLE ACCESS (INGRESS AND EGRESS), TO ENTER SAID DRAINAGE EASEMENT FOR THE PURPOSE OF INSPECTING, OPERATING, MAINTAINING, REPAIRING AND IMPROVING THE DRAINAGE FACILITIES CONTAINED THEREIN.  NOTE THAT EXCEPT FOR THE FACILITIES WHICH HAVE BEEN FORMALLY ACCEPTED FOR MAINTENANCE BY THE CITY OF SAMMAMISH, MAINTENANCE OF DRAINAGE FACILITIES ON PRIVATE PROPERTY IS THE RESPONSIBILITY OF THE PROPERTY OWNER. THE OWNERS OF SAID PRIVATE PROPERTY ARE REQUIRED TO OBTAIN PRIOR WRITTEN APPROVAL FROM THE CITY OF SAMMAMISH, AND ANY REQUIRED PERMITS FROM THE CITY OF SAMMAMISH FOR ACTIVITIES SUCH AS CLEARING AND GRADING, PRIOR TO FILLING, PIPING, CUTTING OR REMOVING VEGETATION (EXCEPT FOR ROUTINE LANDSCAPE MAINTENANCE SUCH AS LAWN MOWING) IN OPEN VEGETATED DRAINAGE FACILITIES (SUCH AS SWALES, CHANNELS, DITCHES, PONDS, ETC.) OR PERFORMING ANY ALTERATIONS OR MODIFICATIONS TO THE DRAINAGE FACILITIES, CONTAINED WITHIN SAID DRAINAGE EASEMENT. THIS EASEMENT IS INTENDED TO FACILITATE REASONABLE ACCESS TO THE DRAINAGE FACILITIES.  THIS EASEMENT AND COVENANT SHALL RUN WITH THE LAND AND IS BINDING UPON THE OWNERS OF SAID PRIVATE PROPERTY, THEIR HEIRS, SUCCESSORS AND ASSIGNS.
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CITY OF SAMMAMISH DRAINAGE EASEMENT AND COVENANT
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1.  AN EASEMENT IS HEREBY RESERVED FOR AND GRANTED TO THE CITY OF SAMMAMISH, A POLITICAL SUBDIVISION OF THE STATE OF WASHINGTON, PUGET SOUND ENERGY COMPANY, THE REGIONAL TELEPHONE COMPANY, THE REGIONAL CABLE TELEVISION COMPANY, AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, UNDER AND UPON TRACTS, 901, 902, 906, 907, 908, 909, 912, 913, 915, TOGETHER WITH A 10-FOOT STRIP OF LAND ON ALL LOTS AND TRACTS ABUTTING SE 36TH COURT, 235TH PLACE SE, 236TH PLACE SE AND THAT PORTION OF SE 42ND STREET AS SHOWN ON SHEET 9 AND THOSE EASEMENTS IDENTIFIED AS PUBLIC UTILITY EASEMENTS IN WHICH TO INSTALL, LAY, CONSTRUCT, RENEW, OPERATE AND MAINTAIN UNDERGROUND CONDUITS, MAINS, CABLES AND WIRES WITH NECESSARY FACILITIES AND OTHER EQUIPMENT FOR THE PURPOSE OF SERVING THIS SUBDIVISION AND OTHER PROPERTY WITH SANITARY SEWER, WATER, ELECTRIC, TELEPHONE, TELEVISION, TELECOMMUNICATIONS AND GAS SERVICE, TOGETHER WITH THE RIGHT TO ENTER UPON THE LOTS AND TRACTS AT ALL TIMES FOR THE PURPOSE HEREIN STATED.  THESE EASEMENTS ENTERED UPON FOR THESE PURPOSES SHALL BE RESTORED AS NEAR AS POSSIBLE TO THEIR ORIGINAL CONDITION BY THE UTILITY.  NO LINES OR WIRES FOR THE TRANSMISSION OF ELECTRIC CURRENT, TELEPHONE, OR CABLE TELEVISION SHALL BE PLACED OR PERMITTED TO BE PLACED UPON ANY LOT UNLESS THE SAME SHALL BE UNDERGROUND OR IN CONDUIT ATTACHED TO A BUILDING. 2.  AN EASEMENT IS HEREBY RESERVED FOR AND GRANTED TO PUGET SOUND ENERGY COMPANY, THE REGIONAL TELEPHONE COMPANY, THE REGIONAL CABLE TELEVISION COMPANY, AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS, UNDER AND UPON A 9-FOOT STRIP OF LAND ON ALL TRACTS ABUTTING ISSAQUAH-PINE LAKE ROAD IN WHICH TO INSTALL, LAY, CONSTRUCT, RENEW, OPERATE AND MAINTAIN UNDERGROUND CONDUITS, MAINS, CABLES AND WIRES WITH NECESSARY FACILITIES AND OTHER EQUIPMENT FOR THE PURPOSE OF SERVING THIS SUBDIVISION AND OTHER PROPERTY WITH ELECTRIC, TELEPHONE, TELEVISION, TELECOMMUNICATIONS AND GAS SERVICE, TOGETHER WITH THE RIGHT TO ENTER UPON THE LOTS AND TRACTS AT ALL TIMES FOR THE PURPOSE HEREIN STATED.  THESE EASEMENTS ENTERED UPON FOR THESE PURPOSES SHALL BE RESTORED AS NEAR AS POSSIBLE TO THEIR ORIGINAL CONDITION BY THE UTILITY.  NO LINES OR WIRES FOR THE TRANSMISSION OF ELECTRIC CURRENT, TELEPHONE, OR CABLE TELEVISION SHALL BE PLACED OR PERMITTED TO BE PLACED UPON ANY LOT UNLESS THE SAME SHALL BE UNDERGROUND.
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WATER AND SEWER EASEMENT PROVISION
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EASEMENT PROVISIONS
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1.  LOTS 90 THROUGH 93, INCLUSIVE, AND TRACT 908 ARE SUBJECT TO A 5 FOOT WIDE PRIVATE STORM DRAINAGE EASEMENT, AS SHOWN HEREON, TO BENEFIT SAID LOTS AND TRACT.   MAINTENANCE OBLIGATIONS FOR SAID EASEMENT SHALL BE THE RESPONSIBILITY OF THE PERTINENT LOT AND TRACT OWNERS. 2.  LOTS 24, 25, 26, 83, 84 AND 85 ARE SUBJECT TO A TREE RETENTION EASEMENT AS SHOWN HEREON SHEETS 5 AND 7.   TREES LYING WITHIN SAID EASEMENT AREA ARE SHOWN ON SHEET 14 AND ENUMERATED ON THE TREE TABLE ON SHEET 16.  SEE NOTE NO. 9 UNDER NOTES AND RESTRICTIONS FOR FURTHER DETAILS. 3.  LOT 77 IS SUBJECT TO A 26 FOOT WIDE ACCESS AND UTILITY EASEMENT, AS SHOWN HEREON, TO BENEFIT LOT 76.  MAINTENANCE OBLIGATIONS FOR SAID EASEMENT SHALL BE THE RESPONSIBILITY OF LOTS 76 AND 77. 4.  TRACT 914, AN OPEN SPACE AND RECREATION TRACT AND TRACT 915, A CRITICAL AREA AND UTILITY TRACT, ARE SUBJECT TO PRIVATE STORM DRAINAGE EASEMENTS, AS SHOWN HEREON, FOR THE PURPOSE OF CONVEYING LOT SURFACE WATER AWAY FROM ANY BUILDINGS TO AS-CONSTRUCTED DISPERSAL TRENCHES LYING WITHIN TRACTS 914 AND  915 ALLOWING DRAINAGE DISPERSAL INTO THE SURROUNDING GROUND.  THESE PRIVATE DRAINAGE EASEMENTS ARE HEREBY GRANTED AND CONVEYED TO THE OWNERS OF THE ADJOINING LOTS.  THE BENEFITING LOTS ARE LOTS 34 THROUGH 44, INCLUSIVE, LOTS 46 THROUGH 51, INCLUSIVE, LOT 74 AND LOT 75.  THE OWNER OF THE ADJOINING LOT SHALL BE RESPONSIBLE FOR THE MAINTENANCE OF THAT PORTION OF THE DRAINAGE CONVEYANCES AND THE DISPERSAL TRENCHES LOCATED WITHIN TRACTS 914 AND  915. 5.  TRACT 916 IS AN OPEN SPACE TRACT SUBJECT TO PRIVATE STORM DRAINAGE EASEMENTS, AS SHOWN HEREON, FOR THE PURPOSE OF CONVEYING SURFACE WATER AWAY FROM ANY STREETS TO AS-CONSTRUCTED DISPERSAL TRENCHES LYING WITHIN TRACT 916 ALLOWING DRAINAGE DISPERSAL INTO THE SURROUNDING GROUND.   THESE PRIVATE DRAINAGE EASEMENTS ARE HEREBY GRANTED AND CONVEYED TO THE MEADOWLEAF HOMEOWNER'S ASSOCIATION AND TO LOT 1.  THE BENEFITING LOT IS LOT 1.  THE MEADOWLEAF HOMEOWNER'S ASSOCIATION SHALL BE RESPONSIBLE FOR THE MAINTENANCE OF THAT PORTION OF THE DRAINAGE CONVEYANCES AND THE DISPERSAL TRENCHES LOCATED WITHIN TRACT 916. 6.  TRACT 900 IS AN OPEN SPACE TRACT SUBJECT TO A PRIVATE WATER EASEMENT, AS SHOWN HEREON, FOR THE PURPOSE OF WATER SERVICE LINES TO LOTS 76, 77 AND 78.  MAINTENANCE OBLIGATIONS FOR SAID EASEMENT SHALL BE THE RESPONSIBILITY OF THE OWNERS OF SAID LOTS. 7.  A THREE-FOOT FENCING EASEMENT ALONG THE EASTERLY LINES OF LOTS 80, 81, 82, 83, 84 AND 85 IS HEREBY GRANTED AND CONVEYED, TOGETHER WITH ALL MAINTENANCE OBLIGATIONS, TO THE MEADOWLEAF HOMEOWNERS ASSOCIATION FOR THE PURPOSE OF MAINTAINING, REBUILDING AND RENEWING FENCING.
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SURVEY NOTES
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1.  PRIMARY CONTROL POINTS AND ACCESSIBLE MONUMENT POSITIONS WERE FIELD MEASURED UTILIZING GLOBAL POSITIONING SYSTEM (GPS) SURVEY TECHNIQUES USING LEICA SYSTEM 500 AND 1200 EQUIPMENT. MONUMENT POSITIONS THAT WERE NOT DIRECTLY OBSERVED USING GPS SURVEY TECHNIQUES WERE TIED INTO THE CONTROL POINTS UTILIZING LEICA ELECTRONIC TOTAL STATIONS FOR THE MEASUREMENT OF BOTH ANGLES AND DISTANCES. THIS SURVEY MEETS OR EXCEEDS THE STANDARDS SET BY WAC 332-130-090. 2.  LEGAL DESCRIPTION AND EASEMENTS SHOWN HEREON ARE BASED ON THE SUBDIVISION GUARANTY PROVIDED BY CHICAGO TITLE COMPANY OF WASHINGTON, ORDER NUMBER 0100644-16, REVISION 3rd GUARANTEE, EFFECTIVE DATE OF APRIL 11, 2018 AT 8:00 AM.   3.  PROPERTY CORNERS SHALL BE SET AS FOLLOWS, UNLESS OTHERWISE SPECIFIED:  A) SET 1/2" x 24" REBAR WITH CAP "LS NO. 21467" AT ALL FRONT LOT CORNERS. B) SET 1/2" x 24" REBAR WITH CAP "LS NO. 21467" AT ALL REAR LOT CORNERS AND ANGLE POINTS. 4.  REFERENCES: A) CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NO. BLA2013-00199, REC. NO. 20150128900001 B) CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NO. BLA001009, REC. NO. 20020205900001 C) CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NO. BLA002005, REC. NO. 20021209900004 D) CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NO. BLA001008, REC. NO. 20011017900001 E) KING COUNTY SHORT PLAT NO. 379130, REC. NO. 8105010892
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ALL LOTS AND TRACTS WITHIN THIS PLAT ARE SUBJECT TO THE DECLARATION OF COVENANTS, CONDITIONS AND  RESTRICTIONS FOR MEADOWLEAF HOMEOWNER'S ASSOCIATION, RECORDED THE ____ DAY OF _______________, 201__ UNDER RECORDING NUMBER ________________________________, RECORDS OF KING COUNTY, WASHINGTON.
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EASEMENTS ARE HEREBY GRANTED AND CONVEYED, UPON THE RECORDING OF THIS SUBDIVISION, TO THE SAMMAMISH PLATEAU WATER AND SEWER DISTRICT OR ITS SUCCESSORS AND ASSIGNS, OVER, UNDER ACROSS AND UPON THOSE EASEMENTS SHOWN ON SHEETS 11, 12 AND 13 HEREIN AS “SANITARY SEWER EASEMENT” AND "WATER EASEMENT" IN WHICH SANITARY SEWER EASEMENT” AND "WATER EASEMENT" IN WHICH  AND "WATER EASEMENT" IN WHICH TO INSTALL, LAY, CONSTRUCT, MAINTAIN, INSPECT, REPLACE, REPAIR, REMOVE, RENEW, USE AND OPERATE WATER AND SEWER SYSTEMS AND APPURTENANCES FOR THIS SUBDIVISION AND OTHER PROPERTY, TOGETHER WITH THE RIGHT TO ENTER UPON THE EASEMENTS AT ALL TIMES WITH ALL NECESSARY MAINTENANCE AND CONSTRUCTION EQUIPMENT FOR THE PURPOSES STATED.  THE GRANTOR COVENANTS THAT NO STRUCTURES SHALL BE CONSTRUCTED OR ERECTED OVER, UPON OR WITHIN THESE EASEMENTS, INCLUDING FENCES OR ROCKERIES, AND NO TREES, BUSHES OR OTHER SHRUBBERY SHALL BE PLANTED IN THE AREA OF GROUND FOR WHICH THE EASEMENT IN FAVOR OF SAMMAMISH PLATEAU WATER AND SEWER DISTRICT HAS BEEN APPROVED. FOR THOSE EASEMENTS ACROSS TRACTS 901, 906, 907 AND 912, THE DISTRICT SHALL NOT BE RESPONSIBLE FOR ANY COSTS OF PAVEMENT REPLACEMENT OR REPAIR NECESSITATED BY DAMAGE INCURRED THROUGH THE NORMAL OPERATION OR MAINTENANCE OF THE WATER AND/OR SEWER FACILITIES, EXCEPT THAT IN THE EVENT THAT THE SURFACING IS REMOVED BY THE GRANTEE FOR ANY UNDERGROUND CONSTRUCTION, UNDERGROUND REPAIR OR REPLACEMENT OF THE WATER AND/OR SEWER LINES, THE SURFACING SHALL BE RESTORED AS NEARLY AS REASONABLY POSSIBLE TO ITS CONDITION PRIOR TO PLACEMENT OF THE WATER OR SEWER FACILITY. A PERMANENT NON-EXCLUSIVE ACCESS EASEMENT IS HEREBY DEDICATED AND CONVEYED, UPON THE RECORDING OF THIS PLAT, TO THE SAMMAMISH PLATEAU WATER AND SEWER DISTRICT OR ITS SUCCESSORS AND ASSIGNS, FOR THE PURPOSE OF INGRESS AND EGRESS OVER THE EASEMENTS SHOWN ON SHEETS 11 AND 13 DESCRIBED AS “SANITARY SEWER ACCESS SANITARY SEWER ACCESS SEWER ACCESS EASEMENT”..
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1.	SUBJECT TO AN EASEMENT FOR DRAINAGE DITCH AND RIGHTS INCIDENTAL THERETO, AS GRANTED BY DEED SUBJECT TO AN EASEMENT FOR DRAINAGE DITCH AND RIGHTS INCIDENTAL THERETO, AS GRANTED BY DEED RECORDED MARCH 8, 1916 UNDER AUDITOR'S FILE NO. 1046162.  THE DESCRIPTION CONTAINED THEREIN IS NOT SUFFICIENT TO DETERMINE ITS EXACT LOCATION. 2.  SUBJECT TO AN EASEMENT AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY SURVEY RECORDED JULY 29, 1982 UNDER RECORDING NO. 8207299042.  THE EASEMENT AFFECTS 30 FOOT AND 60 FOOT STRIPS OF LAND IN PARCEL 4.  THE MAJORITY OF THE 60 FOOT STRIP LIES WITHIN SE 42nd ST.  THE EASEMENTS ARE PLOTTED HEREON (SHEET 9). 3.  SUBJECT TO A POWER EASEMENT GRANTED TO PUGET SOUND POWER & LIGHT COMPANY AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED SEPTEMBER 19, 1986 UNDER RECORDING NO. 8609190713.  THE EASEMENT AFFECTS PORTIONS OF PARCEL 5 AND IS PLOTTED HEREON (SHEETS 9 & 10). 4.  SUBJECT TO A SANITARY SEWER EASEMENT GRANTED TO SAMMAMISH PLATEAU WATER AND SEWER DISTRICT AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED MARCH 23, 1993 UNDER RECORDING NO. 9303230565.  THE EASEMENT AFFECTS A PORTION OF PARCEL 5 AND IS PLOTTED HEREON (SHEET 10). 5.  SUBJECT TO A SANITARY SEWER EASEMENT GRANTED TO SAMMAMISH PLATEAU WATER AND SEWER DISTRICT AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED MARCH 23, 1993 UNDER RECORDING NO. 9303230566.  THE EASEMENT AFFECTS A PORTION OF PARCEL 1 AND IS PLOTTED HEREON (SHEETS 6 & 7). 6.  SUBJECT TO A SANITARY SEWER EASEMENT GRANTED TO SAMMAMISH PLATEAU WATER AND SEWER DISTRICT AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED MARCH 23, 1993 UNDER RECORDING NO. 9303230567.  THE EASEMENT AFFECTS A 15 FOOT WIDE STRIP OF LAND ACROSS PARCELS 1 AND 2 AND IS PLOTTED HEREON (SHEETS 7 & 8). 7.  SUBJECT TO AN EASEMENT FOR DRAINAGE FACILITY GRANTED TO CITY OF SAMMAMISH AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED MARCH 14, 2002 UNDER RECORDING NO. 20020314000750.  THE EASEMENT AFFECTS A PORTION OF PARCEL 5 AND IS PLOTTED HEREON (SHEET 10). 8.  SUBJECT TO A SANITARY SEWER AND ACCESS EASEMENT GRANTED TO SAMMAMISH PLATEAU WATER AND SEWER DISTRICT AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED FEBRUARY 6, 2003 UNDER RECORDING NO. 20030206002003.  THE EASEMENT AFFECTS A PORTION OF PARCEL 1 AND IS TO BE EXTINGUISHED. 9.  SUBJECT TO A SANITARY SEWER AND ACCESS EASEMENT GRANTED TO SAMMAMISH PLATEAU WATER AND SEWER DISTRICT AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED FEBRUARY 6, 2003 UNDER RECORDING NO. 20030206002004.  THE EASEMENT AFFECTS A PORTION OF PARCEL 1 AND IS TO BE EXTINGUISHED. 10.  SUBJECT TO A POWER AND GAS EASEMENT GRANTED TO PUGET SOUND ENERGY, INC. AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED APRIL 8, 2016 UNDER RECORDING NO. 20160408000398.  THE EASEMENT AFFECTS PORTIONS OF PARCELS 1 THROUGH 5.  THIS DOCUMENT DESCRIBES EASEMENT AREAS IN FUTURE PLAT INCLUDING ACCESS TRACTS AND PRIVATE ROADS, 10 FOOT STRIP IN LOTS AND TRACTS ADJACENT TO PUBLIC ROADS AND 5 FOOT STRIP OF LAND IN LOTS AND TRACTS ADJACENT TO ACCESS TRACTS AND PRIVATE ROADS.  THIS EASEMENT CONTAINS A CLAUSE WHICH STATES EASEMENT AREAS WITHIN ROADS DEDICATED TO PUBLIC BECOME NULL AND VOID. 11.  SUBJECT TO RESERVATION OF MINERALS, IRON AND COAL AS CONTAINED IN DEED GRANTED BY NORTHERN PACIFIC RAILROAD COMPANY UNDER RECORDING NO. 50224.  AFFECTS PARCELS 4 AND 5. 12.  SUBJECT TO RESERVATION OF MINERALS, IRON AND COAL AS CONTAINED IN DEED GRANTED BY NORTHERN PACIFIC RAILROAD COMPANY UNDER RECORDING NO. 218919.  AFFECTS PARCELS 2 THROUGH 5. 13.  SUBJECT TO NOTICE OF CLAIM TO SEVERED MINERAL RIGHTS MADE BY GLACIER PARK COMPANY RECORDED DECEMBER 9, 2008 UNDER RECORDING NO. 20081209000690. 14.  SUBJECT TO COVENANTS, CONDITIONS AND RESTRICTIONS AS SET FORTH IN DOCUMENT RECORDED JUNE 27, 1997 UNDER RECORDING NO. 9706271471.  AFFECTS PARCEL 5. 15.  SUBJECT TO COVENANTS, CONDITIONS AND RESTRICTIONS AS SET FORTH IN THE PLAT OF KEMPTON DOWNS DIV. 1, RECORDED IN VOLUME 135 OF PLATS, PAGES 39 THROUGH 43.  AFFECTS PARCEL 5. 16.  SUBJECT TO COVENANTS, CONDITIONS AND RESTRICTIONS AS SET FORTH IN CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NO. BLA 2013-00199, RECORDED UNDER RECORDING NO. 20150128900001.  AFFECTS PARCELS 1 AND 5. 17.  SUBJECT TO AN AGREEMENT AND THE TERMS AND CONDITIONS THEREOF BY AND BETWEEN KING COUNTY WATER AND SEWER DISTRICT NO. 82, SWANSON-DEAN CORPORATION, A WASHINGTON CORPORATION AND FOUR THIRTY-SEVEN LAND COMPANY, A DELAWARE CORPORATION, RECORDED JUNE 5, 1984 UNDER RECORDING NO. 8406050884.  SAID AGREEMENT REGARDS REIMBURSEMENT OF SEWER SYSTEM IMPROVEMENTS. 18.  SUBJECT TO RIGHTS OF THE PUBLIC TO MAKE NECESSARY SLOPES FOR CUTS AND FILLS UPON THE LAND AS GRANTED IN DEED TO KING COUNTY RECORDED JULY 20, 1955 UNDER RECORDING NO. 4596828.  AFFECTS PARCELS 2 THROUGH 5 (ISSAQUAH-PINE LAKE ROAD SE). 19.  SUBJECT TO RIGHTS OF THE PUBLIC TO MAKE NECESSARY SLOPES FOR CUTS AND FILLS UPON THE LAND AS GRANTED IN DEED TO KING COUNTY RECORDED MAY 21, 1963 UNDER RECORDING NO. 5586060.  AFFECTS PARCEL 1 (ISSAQUAH-PINE LAKE ROAD SE). 20.  SUBJECT TO TERMS AND CONDITIONS OF NOTICES OF CHARGES BY THE SAMMAMISH PLATEAU WATER AND SEWER DISTRICT RECORDED UNDER RECORDING NOS. 9307301617, 9811051363, 9901150609, 20040414002865, 20041201000040 AND 20060126001770. 21.  SUBJECT TO CRITICAL AREA NOTICE AND THE TERMS AND CONDITIONS THEREOF BY AND BETWEEN ROWENA FAMILY LIMITED LIABILITY COMPANY, SCOT B. JARVIS, KRISTEN JARVIS AND THE CITY OF SAMMAMISH, RECORDED JUNE 3, 2014 UNDER RECORDING NO. 20140603000520.  AFFECTS PARCELS 1 AND 5.
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PARCEL 1: NEW PARCEL W OF CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NUMBER BLA2013-00199, RECORDED UNDER RECORDING NUMBER 20150128900001, IN KING COUNTY, WASHINGTON; PARCEL 2: PARCEL A, CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NUMBER BLA001009, RECORDED UNDER RECORDING NUMBER 20020205900001. PARCEL 3: PARCEL B, CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NUMBER BLA001008, RECORDED UNDER RECORDING NUMBER 20011017900006. PARCEL 4:  THAT PORTION OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER AND THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 15, TOWNSHIP 24 NORTH, RANGE 6 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF SAID SECTION 15; THENCE SOUTH 01°38'22" WEST 828.62 FEET ALONG THE WEST LINE THEREOF AND AS SHOWN ON THE RECORD OF SURVEY, RECORDED UNDER RECORDING NUMBER 8207299042, AS RECORDED IN VOLUME 33, PAGE 66 OF SURVEYS, IN KING COUNTY, WASHINGTON, TO THE TRUE POINT OF BEGINNING; THENCE NORTH 62°57'06" WEST 10.00 FEET; THENCE SOUTH 09°57'20" WEST 452.62 FEET; THENCE SOUTH 88°00'38" EAST 74.49 FEET ALONG A LINE PARALLEL TO THE SOUTH LINE OF THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF SAID SECTION 15; THENCE SOUTH 87°59'53" EAST 171.21 FEET, ALONG A LINE PARALLEL TO THE SOUTH LINE OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF SAID SECTION 15 TO A POINT OF CURVATURE; THENCE EASTERLY 147.88 FEET, ALONG THE ARC OF A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 500.08 FEET, THROUGH A CENTRAL ANGLE OF 16°56'33" TO A POINT OF REVERSE CURVATURE; THENCE NORTHEASTERLY 38.08 FEET ALONG THE ARC OF A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 25.00 FEET, THROUGH A CENTRAL ANGLE OF 87°16'16" TO A POINT OF TANGENCY AND A POINT ON THE WESTERLY MARGIN OF ISSAQUAH-PINE LAKE ROAD; THENCE NORTH 21°40'24" EAST 389.23 FEET ALONG SAID WESTERLY MARGIN; THENCE NORTH 82°04'07" WEST 344.32 FEET; THENCE NORTH 59°57'52" WEST 159.13 FEET TO THE TRUE POINT OF BEGINNING. (ALSO KNOWN AS KING COUNTY LOT LINE ADJUSTMENT NUMBERS 385106 AND 583030). PARCEL 5: NEW PARCEL X OF CITY OF SAMMAMISH BOUNDARY LINE ADJUSTMENT NUMBER BLA2013-00199, RECORDED UNDER RECORDING NUMBER 20150128900001, IN KING COUNTY, WASHINGTON;
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22.  SUBJECT TO CRITICAL AREA NOTICE AND THE TERMS AND CONDITIONS THEREOF BY AND BETWEEN SCOT B. JARVIS AND THE CITY OF SAMMAMISH, RECORDED JUNE 5, 2014 UNDER RECORDING NO. 20140605000909.  AFFECTS PARCEL 1. 23.  SUBJECT TO MEMORANDUM OF DEVELOPER EXTENSION AGREEMENT AND NOTICE OF OBLIGATION TO CONSTRUCT WATER AND SEWER EXTENSION IMPROVEMENTS, FILED BY SAMMAMISH PLATEAU WATER AND SEWER DISTRICT AND RECORDED DECEMBER 16, 2014 UNDER RECORDING NO. 20141216000829. 24.  SUBJECT TO MEMORANDUM OF DEVELOPER EXTENSION AGREEMENT AND NOTICE OF OBLIGATION TO CONSTRUCT WATER AND SEWER EXTENSION IMPROVEMENTS, FILED BY SAMMAMISH PLATEAU WATER AND SEWER DISTRICT AND RECORDED DECEMBER 16, 2014 UNDER RECORDING NO. 20141216000830.  THE AREA COVERED BY THIS AGREEMENT IS NOT WITHIN THIS PLAT. 25.  SUBJECT TO A UTILITY EASEMENT GRANTED TO PUGET SOUND ENERGY, INC. AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED JUNE 20, 2016 UNDER RECORDING NO. 20160620000374.  THE EASEMENT AREA IS A 10 FOOT STRIP CENTERED ON PSE FACILITIES AS CONSTRUCTED OR TO BE CONSTRUCTED, EXTENDED OR RELOCATED, LYING WITH PARCELS 3 THROUGH 5. 38.  SUBJECT TO A UTILITY EASEMENT GRANTED TO PUGET SOUND ENERGY, INC. AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED FEBRUARY 20, 2018 UNDER RECORDING NO. 20180220001364.  SAID DOCUMENT AMENDS THE EASEMENT DOCUMENT RECORDED OCTOBER 26, 2017 UNDER RECORDING NO. 20171026000946.  THE EASEMENT AREA IS THE EASTERLY 10 FEET OF PREMISES LYING PARALLEL WITH AND COINCIDENT WITH THE WESTERLY LINE OF ISSAQUAH-PINE LAKE ROAD SE. 39.  SUBJECT TO SANITARY SEWER EASEMENT GRANTED TO SAMMAMISH PLATEAU WATER AND SEWER DISTRICT AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENT RECORDED UNDER RECORDING NO. 20171212000335. 40.  SUBJECT TO STORM DRAIN EASEMENTS AND RIGHTS INCIDENTAL THERETO, AS DISCLOSED BY DOCUMENTS RECORDED UNDER RECORDING NOS. _____________________ AND _____________________. 41.  SUBJECT TO PRIVATE ACCESS AND PRIVATE UTILITY AGREEMENT OVER TRACTS 907, 908 AND 909, AS DISCLOSED BY DOCUMENT RECORDED UNDER RECORDING NO. _____________________. 42.  SUBJECT TO MUTUAL TRAIL EASEMENT, AS DISCLOSED BY DOCUMENT RECORDED UNDER RECORDING NO. _____________________, AND AS DEPICTED ON SHEET 4 OF THIS PLAT. ALL RECORDING INFORMATION REFER TO RECORDS OF KING COUNTY, WASHINGTON.
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Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

2018 Residential Stormwater Facility Vegetation Removal  
 

DATE SUBMITTED: 
 

April 10, 2018 
 

DEPARTMENT: 
 

Public Works 
 

NEEDED FROM COUNCIL: 
 

☑  Action     ☐  Direction     ☐  Informational      
 

RECOMMENDATION: 
 

Move to authorize the City Manager to approve the contract with 
AtWork! for the 2018 Residential Stormwater Facility Vegetation 
Removal.  
 

EXHIBITS: 
 

1. Exhibit 1 - Signed Contract 

2. Exhibit 2 - Vendor Bids 
 

BUDGET:  
Total dollar amount $197,127.70  ☑ Approved in budget 
Fund(s) 408-000-531-35-41-00 Surface 

Water Maintenance and 
Operations Professional Services 
Fund 

☐ 

☐ 

Budget reallocation required 

No budgetary impact 

 

 

WORK PLAN FOCUS AREAS:  

☐ 
 Transportation 

☐ 
 Community Safety 

☐ 
 Communication & Engagement 

☐ 
 Community Livability 

☐ 
 High Performing Government 

☐ 
 Culture & Recreation 

☑ 
 Environmental Health & Protection 

☐ 
 Financial Sustainability 

 

 

ISSUE BEFORE COUNCIL: 

Shall the City Council authorize the City Manager to approve the contract with AtWork! for stormwater 
pond vegetation removal (mowing)? 

 

KEY FACTS AND INFORMATION SUMMARY: 

Stormwater facility vegetation removal is required by the City's NPDES permit to maintain adequate 
facility function.  The work is completed by a contractor.  This contract may be renewed at the City's 
option for up to three (3) additional one-year terms. Compensation may be adjusted based on the 
increase in the June to June Seattle Consumer Price Index-Urban (CPI-U) rate. 
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 An invitation to bid (ITB) was issued on March 15, 2018.  Bids were opened on April 5, 2018 with a 
total of four firms responding with bid proposals. AtWork! was identified as the lowest responsible and 
responsive bidder.  

  

 

FINANCIAL IMPACT: 

The total requested authorization amount is $197,127.70 including Washington State Sales Tax (WSST). 

The contract is funded through the Surface Water Maintenance and Operations Professional Services 
Fund. There is $271,000.00 allocated in the adopted 2018 budget for stormwater facility mowing.  

 

OTHER ALTERNATIVES CONSIDERED: 

If City Council chooses not to authorize the City Manager to approve the contract, the City would need 
to adjust maintenance staffing and resource priorities in order to meet our NPDES Permit maintenance 
requirements.    

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

City of Sammamish Storm and Surface Water Management Comprehensive Plan 

• Goal 1 (G.1) Comprehensively evaluate and address problems related to existing stormwater 
system and manage storm and surface water systems to ensure longevity of assets. 
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SMALL PUBLIC WORKS SERVICE CONTRACT

Between: City of Sammamish and AtWork!
Project: 2018 Residential Stormwater Pond Vegetation Removal
Commencing: May 1,2018 (anticipatedauthorizationto proceed May 15, 2018
Terminating: December 31,2018
Amount: Not to exceed $197,127.70

THIS CONTRACT, is made and entered,by and between the CITY OF SAMMAMISH,a
Washington municipalcorporation (the "City"),and AtWork!, (the "Contractor”).

RECITALS

WHEREAS, the City desires to contract with the Contractor for and

WHEREAS, pursuant to the invitation of the City, extended through the Municipal
Research Service Center’s Shared Small Works Roster, of which the City of Sammamish is a
member, the Contractor did ?le with the City a proposal containing an offer; and

WHEREAS, the City has determined that the contractor's offer was the lowest responsive
and responsiblequote submitted;

NOW THEREFORE, in consideration of the terms and conditions contained in this
Contract, the partiescovenant and agree as follows:

1. Scope of Work to be Accomplished. The Contractor shall perform the work described in
Exhibit “A” of this contract (“Work”). The Contractor shall provide and bear the expense of all
equipment,materials,work and labor of any sort whatsoever that may be required for the transfer of
materials and for constructing and completing the Work provided for in this Contract, unless
otherwise speci?ed in the attached plans and speci?cations.

2. Contract Documents. The Contract between the parties includes this contract, along with any
Special and General Conditions,the project quote, any required Performance Bond or optional 10%
Retainage Bond Waiver, L&I form Statement of Intent to Pay Prevailing Wages - Public Works
Contract, any required Declaration of Option for Management of Statutory Retained Percentage,
Certi?cate of Insurance naming City as additional insured, copy of Contractor's state contractor
license and UB1 number, copy of Contractor’s city business license, which are all hereby
incorporated by reference and made a part of this contract as if ?illy set forth herein, and shall be
referred to collectively as the "Contract."

Rev 8/2017 1
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3. Payment. The Contractor shall submitproperly certi?ed invoices for the Work performed. The
City agrees to pay the Contractor for the actual work completed to the satisfaction of the City and in
conformance with this Contract. Upon acceptance of payment, Contractor waives any claims
against the City related to the Work covered by the invoice.

The Contractor shall complete and return to the City Exhibit “B” or a W-9 Request for Taxpayer
Identi?cation Number and Certi?cation, prior to or along with the ?rst invoice submittal.The City
shall pay the Contractor for services satisfactorily rendered within ten days after City Council
approval of such payment.

4. Warranties/ Guaranty.

4.1 Contractor warrants that all Work conforms to the requirements of the Contract and is free
from any defect in equipment, material, design, or workmanship performed by Contractor or its
Subcontractors and Suppliers. The warranty period shall be for the longer period of: one year
from the date of the City’s final acceptance of the entire Work or the duration of any special
extended warranty offered by a Contractor, a supplier or common to the trade.

4.2. With respect to all warranties, express or implied, for Work performed or materials
furnished according to the Contract, Contractor shall:

1. Obtain all warranties that would be given in normal commercial practice
from the supplier and/or manufacturer;

2. Prior to ?nal acceptance require all warranties be executed, in writing, for
the bene?t of the City;

3. Enforce all warranties for the benefit of the City; and,
4. Be responsible to enforce any warranty of a subcontractor, manufacturer,

or supplier, should they extend beyond the period speci?ed in the
Contract.

4.3 If, within an applicable warranty period, any part of the Work is found not to conform
to the Contract, the Contractor shall correct it promptly after receipt of written notice
from the City to do so. In the event the City determines that Contractor corrective action
is not satisfactory and/or timely performed, then the City has the right to either correct the
problem itself or procure the necessary services, recommendations, or guidance from a
third party. All damages incurred by the City and all costs for the City's remedy shall be
reimbursed by the Contractor.

4.4 The warranties provided in this section shall be in addition to any other rights or remedies
provided elsewhere in the Contract or by applicable law.

5. Change Orders. Changes to the scope of work to be performed, of the amount of the contract
sum, or in the time for completionof the work, may be accomplishedonly by a written document,
signed by the Contractor and the City. Once effective, the Contractor shall proceed promptly with
the Work as modi?ed, unless otherwise provided in the change order.

Rev 8/2017 2

CONSENT CALENDAR #7.

Page 174 of 370



6. Insurance. The Contractorshallprocure and maintainfor the durationof the contract, insurance
against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the Work hereunder by the Contractor, its agents, representatives,
employees or subcontractors.The Contractor shall provide a Certi?cate of Insurance evidencing:

6.1 AutomobileLiability insurancewith limits no less than $1,000,000 combined single limit per
accidentfor bodily injuryand property damage;

6.2 CommercialGeneral Liabilig insurancewritten on an occurrence basis with limits no less than
$1,000,000 combined single limit per occurrence and $1,000,000 aggregate for personal injury,
bodily injury and property damage. Coverage shall include but not be limited to: blanket
contractual; products/completed operations; broad form property damage; explosion, collapse and
underground (XCU) if applicable;and employer's liability; and

6.3 Worker’s Compensationinsurance at the limits establishedby the State of Washington.
Any payment of deductible or self-insured retention shall be the sole responsibility of the
Contractor.

The City shall be named as an additional insured on the insurance policy, as respects work
performed by or on behalf of the Contractor, and a copy of the endorsement naming the City as
additional insured shall be attached to the Certi?cate of Insurance. The Contractors insurance
shall be primary insurance as respects the City and the City shall be given thirty (30) days prior
written notice of any cancellation, suspension or material change in coverage.

7. Performance Bond/Prevailing Wages

0 7.2 Prevailing Wages. The work under the Contract may be subject to the prevailing
wage requirements of Chapter 39.12 RCW, as amended or supplemented. If this
Contract is subject to prevailing wage requirements, the Contractor, each of its
subcontractor(s) and other person(s) doing any work under the Contract shall pay all
laborers, workers or mechanics not less than the prevailing rate of wage for an hour’s
work in the same trade or occupation in the locality within the State of Washington Where
such labor is performed as required by law. The prevailing rate of wage to be paid to all
workman, laborers or mechanics employed in the performance of any part of this
Contract shall be in accordance with the provisions of Chapter 39.12 RCW, as amended,
and the rules and regulations of the Department of Labor and Industries. The rules and

Rev 8/2017 3
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regulations of the Department of Labor and Industries and the scheduleof the prevailing
wage rates for the Industrial Statistician of the Department of Labor and Industries, are
by reference made a part of this contract as though fully set forth herein. These rates may
be accessed on the internet at
https://fortress.wa.gov/lni/wagelookup/prvwagelookup.aspx

Pursuant to RCW 39.12, prior to payment by the City, the Contractor must submit —- on behalf of
itself and each and every subcontractor at every tier -- a "Statement of Intent to Pay Prevailing
Wages," which must be approvedby the Department of Labor and Industries prior to its submission.
Within ?fteen (15) days of the ?nal acceptance of the Contractor’s work under this Contract, the
Contractor must submit -- on behalf of itself and every subcontractor -- an "Af?davit of Wages
Paid".

OR

At the option of the City, the Contractor may use the combined Statement of Intent to Pay
Prevailing Wages and Affidavit of Wages Paid form. Contractor must meet the Washington State
Department of Labor and Industriescriteria for use of the form. Combined forms may be requested
from the City.

8. Assignment/Delegation. The Contractor shall not assign this contract nor delegate any duties
hereunder without prior written consent of the City, which consent may be withheld by the City in
its sole subjective discretion for any cause whatsoever.

9. Applicable Law; Venue. This Contract shall be subject to, and the Contractor shall at all times
comply with, all applicable federal, state and local laws, regulations, and rules, including the
provisions of the City of Sammamish Municipal Code and ordinances of the City of Sammamish.
Venue for any action arising from or related to this Contract shall be exclusively in King County
Superior Court.

The Contractor will be required to obtain a City of Samrnamish business license prior to
performing any services and maintain the business license in good standing throughout the term
of its agreement with the City. A city business license applicationcan be found at:
httpz//www.bls.dor.wa.gov/cities/sammamishaspx.”

10. Termination.

10.1 The City reserves the right to terminate or suspend this Contract at any time, with or without
cause, upon seven days prior written notice. In the event of termination or suspension, all
finished or un?nished documents, data, studies, worksheets, models, reports or other materials
prepared by the Contractor pursuant to this Contract shall promptly be submitted to the City

10.2 In the event this Contract is terminated or suspended, the Contractor shall be entitled to
payment for all services satisfactorily performed and reimbursable expenses incurred to the date
of termination.
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10.3 This Contract may be terminated immediately if the Contractor's insurance coverage is
canceled for any reason, or if the Contractor fails to timely perform the services or defaults on
any other material obligations under this Contract.

10.4 Any termination of this Contract shall not prevent the City from seeking any legal or
equitable remedies it may otherwise have against the Contractor for the violation or
nonperforrnanceof any provisions of this Contract.

11. Duration. This contract may be renewed at the City’s option for up to three (3) additional one
year terms. Compensation will be adjusted based on any increase in the June to June Seattle
Consumer Price Index —Urban(CPI-U) rate.

12. Indemni?cation/Hold Harmless. The Contractor shall defend, indemnify and hold the City,
its of?cers, of?cials, employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits, including attorney fees, arising out of or in connectionwith the performance of this
Contract, except for injuries and damagescaused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting ?om the concurrent negligence of the Contractor and
the City, its of?cers, officials, employees, and volunteers, the Contractor's liability hereunder
shall be only to the extent of the Contractor's negligence.

It is further speci?cally and expressly understood that the indemni?cation provided herein
constitutes the Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely
for the purposes of this indemni?cation. This waiver has been mutually negotiated by the
parties. The provisions of this section shall survive the expiration or termination of this
Agreement."

Furthermore, the Contractor shall cause each and every Subcontractor to provide insurance
coverage that complies with all applicable requirements of the Contractor—provided insurance as
set forth herein, except the Contractor shall have sole responsibility for determining the limits of
coverage required to be obtained by Subcontractors. The Contractor shall ensure that the City is
an additional insured on each and every Subcontractor’s Commercial General liability insurance
policy using an endorsement at least as broad as the Insurance Services Of?ce Additional
Insured endorsement CG 20 38 04 13.

13. Independent Contractor. For all purposes, the Contractor shall be deemed an independent
contractor and shallnot be deemed an employeeor agent of the City for any purpose.

14. Wages and Other Costs. The City assumes no responsibility for the payment of any
compensation, wages, benefits, or taxes owed by the Contractor by reason of this Contract. The
Contractor shall indemnify and hold the City, its officers, agents, and employees, harmless
against all liability and costs resulting from the Contractor's failure to pay any compensation,
wages, bene?ts or taxes.
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15. Waiver. Waiver by the City of any breach of any term or condition of this Contract shall not
be construedas a waiver of any other breach.

16. Attorneys Fees. In the event any action is brought by either party to enforce the terms of this
Contract or for breach of this contract by the other party, the parties agree that the non-prevailing
party shall pay to the prevailing party reasonable attorney fees and expert Witness fees, costs and
disbursementsincurredby such party.

17. Entire Contract/Binding Effect. This Contract constitutes the entire agreement between the
parties hereto.

18. Modi?cation. No amendment or modi?cation of this Contract shall be of any force or effect
unless it is in writing and signed by the parties.

19. Severability. If any provision of this Contract is held invalid, the remainder shall not be
affected thereby if such remainder would then continue to conform to the terms and requirementsof
applicable law, and shall continuein force and effect.
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20. Notices. Any notice requiredby this Contract may be delivered personally or mailed, certi?ed
with return receipt requested. If mailed, notice shall be deemed given upon the first business day
after the date of the postmark. Notices shallbe delivered or mailed to the following:

TO CITY: TO CONTRACTOR:

City of Sammamish,and Department of Public Contractor:
Works AtWorks!

Contact Name: Lisa Werre Contact Name: John Song

Street Address: 801 228*“Avenue SE Street Address: 1935 152"“PL SE

City, State, Zip: Samrnamish, WA 98075 City, State, Zip: Beilevue WA 98007

Phone: (425) 295-0500 Phone: 425-274-4026

Contact email: 1werre@sammamish.us Contact email: johnsl@atworkwa.org

CITY OF SAMMAMISH, WASHINGTON CONTRACTOR, WASHINGTON

2cm W,
Title: Title:

L00
Date: Date:

4 \13 I\<;/

Attest/Authenticated: Approved as to Form:

City Clerk City Attorney
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EXHIBIT A

SCOPE OF SERVICES

The 2018 Residential Stormwater Pond Vegetation Removal contract shall be completed in accordance
with Exhibit A as described below:

1. Responsibilities
a. The Contractor shall furnish all labor, tools, specialized equipment, material, supplies,

supervision and transportation to perform Residential Retention Pond Mowing Services
as speci?cally outlined in this section.

b. Vegetation (to include but not limited to grasses, blackberries, weeds, etc.) in stormwater
facilities shall be mowed or cleared/cut to a height no greater than 4-inches from ground
to top of vegetation. Vegetation shall include grasses, plants, weeds, and saplings.
Clearing/cutting of the vegetation at the base of facility fences shall be provided by line
trimming or other hand held tools or equipment. Clearing/cutting around fences shall be
provided on both the interior and exterior side of facility fences and gates at or below the
4-inch mowing height. Clearing/cutting shall accomplished using line trimming or other
hand held tools/equipment at or below the 4-inch mowing height around perimeter trees,
posts, large rocks, boulders, and any other facility feature such as, but not limited to,
facility signs, catch basins/manholes, outfalls, spillways, retaining walls, access roads,
and bollards. The Contractor shall cut all saplings, regardless of size, at a mowing height
of not more than 4-inches from ground to top of sapling. Cuttings of vegetation generated
during mowing shall be left in place.

c. Work not included in this contract includes, but is not limited to cutting of saplings and
established brush over 1” in diameter at the mowing height of 4 inches.

d. The Contractor shall cut and remove downed trees up to l2-inches in diameter within the
stormwater facility area, either on the ground or hung up in the facility. This may include,
but not be limited to, downed on a fence or retaining wall, or hung up on other trees. The
Contractor shall remove and dispose of downed trees at each stormwater facility
approved by the City. The Contractor shall track and inventory all facilities where
downed trees are removed. The City shall furnish tracking document. The Contractor
shall provide all labor, tools, specialized equipment, material, supplies, supervision and
transportation. Disposal and haul fees shall be considered incidental to this bid item
work. The bid item shall be measured and paid by facility, when any trees are cut and
removed.

e. The City shall furnish new stormwater facility locks to the Contractor. The Contractor
shall replace old locks on stormwater facilities that contain associated gates or bollards
with locks. The Contractor shall track and inventory all replaced locks. The City will
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furnish tracking document. Disposal and haul of old locks shall be considered incidental
to this bid item work.

At or near the completion of the Stormwater Facility Mowing, the City may request
additional vegetation control be performed in the residential retention ponds. Work
requested could include additional vegetation removal in area of pond (access roads,
tracts, etc.). Contractor shall do no work on this bid item unless scope and budget are
approved in writing by the City Project Manager. Additional working days may be
awarded dependent on work.

All ?eldwork shall be performed under the supervision of a quali?ed supervisor.
Operators shall be licensed for any functions that might require a license, including, but
not limited to Traf?c Control Flagging.

The Contractor shall ensure that employees comply with all City of Sammamish and
Washington State Industrial regulations and practices.

Any Contractor having employees working on or near a street shall comply with City of
Sammamish and Washington State regulations pertaining to safety equipment, warning
signs and traf?c control. All employees involved with ?agging or placing traf?c—
directing devices in the roadway shall possess a valid Washington State Flagging Card.
Employees working on or near a street must wear an approved safety vest. Employees
performing any overhead maintenance must wear an approved safety helmet. Failure to
comply with proper safety procedures may result in termination of the contract.

The Contractor’s employees shall conduct themselves on site in a workmanlike manner at
all times. Employees shall be courteous, neat in appearance and wear visible vendor
identi?cation.

The Contract Administrator or appointed representative shall inspect work performed by
the Contractor on a regular basis. In the event of work performance de?ciencies, the
Contract Administrator shall notify the Contractor. Noti?cation may be verbal or written.
The City may choose to:

i. Require the vendor to rectify the de?ciency within 24 hours and/or,

ii.Collect liquidated damages as speci?ed in the Contract.

The Contractor shall provide a list of employees to the Contract Administrator at the
beginning of the contract, to include the ?eld supervisor’s name and in ?eld contact
number. Each employee must have visible identi?cation listing employee’s name and
identifying the vendor.

. Smoking shall not be permitted in any City Building or on City grounds.

The Contractor shall be issued necessary gate access key set(s). In no case shall the
Contractor make duplicates of any City keys.
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o. The Contractor and his/her employees shall ensure that all gates giving access to City
facilities are secured. Failure to properly secure City facilities may result in a reduction
of payment and/or collection of damages as speci?ed in the Contract.

p. The Contractor shall report any damage or potential hazard involving facility property
immediatelyto the Contract Administratorduring normal business hours, 9:00 am — 5:00
pm. An afterhours City contact list will be provided (upon award of contract).

q. Emergencies shall be reported to the Police/Fire Communications Center, (call 911).

r. Hazardous conditions shall be immediatelyremedied or secured to prevent further
damage and/or to protect members of the public from injury. It is the Vendor’s
responsibility to provide close supervision of pond mowing operations and management
of the work sites.

s. Incidents, altercations or accidents involving facility visitors, Vendor’s employees or City
employees shall be reported to the Contract Administrator within 24 hours. The Contract
Administrator, at his/her discretion,may require a written report ?om the Vendor
describing the incident or accident.

t. The Contractor shall replace, in kind and at the Contractor’s own expense, any lawn,
groundcover, trees, shrubs, or other plant materials requiring replacement through
negligence resulting from the Vendor’s mowing operations.

u. The contractor will send in writing a weekly list of all ponds mowed the previous week.
The list will include all locks replaced, ponds mowed, the square-foot area mowed for
each pond and any special comments (ex: downed trees). The method of determining or
verifying the square foot area mowed shall be mutually agreed upon prior to commencing
the work.

2. Method of Determining or Veri?ing Area Mowed
a. The preferred method of determiningthe area mowed is to utilize the King County, WA

iMap system http://gismags.kingcoun§g.gov/iMap/ including the Measure (complex)
accessory. Utilizing this accessory the area or areas mowed are to be outlined and the sq
ft area recorded. A screen shot of the measurement is to be presented with the invoice
where the area mowed is initially determined or the area mowed differs significantly
from previous determinations, or, when an addition or reduction in the mowed area is
requested by the Contract Administrator. A Sample Determination is shown below:
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Figure 1 Sample D92765 Area Mowed

Fenced area + Access 46,183 sq ft
Pond Area -10,457sg ft

Mowed Area 35,726 sq ft

11
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3. Waste/Materials Disposal
Cuttings generated during pond mowing are to be left in place. All downed trees that are out are to be
removed and disposed at a facility approved by the City.

4. Litter and Garbage
Litter and Garbage is to be collected at each site and properly disposed by the Vendor. No waste material
is to be depositedat any City owned site. Any discarded or dumped items larger than automobile and
truck tires shall be removed and disposed by the City.

5. Additional \?g§tation Control
The City may request additional vegetation control he performed in the residential retention ponds. Work
requested could include additional vegetation removal in area of pond (access roads, tracts, etc.).
Contractor shall do no work on this bid item unless prior written approval of the scope and budget is
obtained from the City’s Project Manager. Additional working days may be awarded dependent on work.

Bid Quantities
Bid Description UNIT Quantity Unit Price Total Amount
Items
1 Mowing/LineTrimming SF 5,000,000 $ .031 $ 155,000.00
2 Facility Downed Tree EACH 40 $ 105.00 $ 4,200.00

Removal

3 Lock Replacement EACH 5317.00 $ 17.00
_4 Unexpected Site Changes EST 1 $ 20,000 $ 20,000

TAX $ 17,920.70
10%
Subtotal 3 179,920.70
w/ TAX
TOTAL T $ 197,127.70
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EXHIBITB
CITY OF SAMMAMISH

801 228* Avenue SE
Sammamish,WA 98075
Phone: (425) 295-0500
Fax: (425) 295-0600

TAX IDENTIFICATIONNUMBER

In order for you to receive payment from the City of Sammamish, the must have either a Tax
Identi?cationNumber or a Social Security Number. The Internal Revenue Service Code requires a Form
1099 for payments to every person or organization other than a corporation for services performed in the
course of trade or business. Further, the law requires the City to withhold 20% on reportable amounts
paid to unincorporatedpersons who have not supplied us with their correct Tax Identi?cation Number or
Social Security Number.

Please complete the following information request form and return it to the City of Sammamish prior to
or along with the submittal of the first billing invoice.

Please check the appropriate category:,
Corporation .-_l__,C. El Partnership El Government

[3 Individual/Proprietor El Other (explain) D Consultant

TIN No.: 32."35 :7‘IZ99 Social Security No.2

Print Name: BQ_ThanF$o.a
Title: C,c9,(D,

4

Business Name: ??dvk Cv~«Mr"¢i&l é4‘L‘“/"'*3>€«
BusinessAddress: /5ZnAPl-PUr:3406:/ue M/I4423657
Business Phone:(4_L§LZ’7‘i’4{'«"?l2’2’

‘ii1%-|\‘é
Date
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PAYMFNT AND PFRFORMANCF BOND

EDGIIBITC BOND No.
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2018 Residential Stormwater Pond Vegetation Removal Bids 

Exhibit 2

Vendor Bid

*Transblue $66,440.00

AtWork! $197,127.70

Planscapes $206,041.00

Whirlwind $316,569.00

* Vendor deemed not responsible. 

CONSENT CALENDAR #7.

Page 187 of 370



 

 

Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

Issaquah-Pine Lake Road Widening Preliminary Design Contract 
 

DATE SUBMITTED: 
 

April 23, 2018 
 

DEPARTMENT: 
 

Public Works 
 

NEEDED FROM COUNCIL: 
 

☑  Action     ☐  Direction     ☐  Informational      
 

RECOMMENDATION: 
 

Authorize the City Manager to enter into a contract with David Evans 
and Associates, Inc. for preliminary design to widen Issaquah-Pine Lake 
Road: SE Klahanie Boulevard to SE 32nd Way. 
 

EXHIBITS: 
 

1. Exhibit 1 - Consultant Services Contract 
 

BUDGET:  
Total dollar amount $618,515 ☐ Approved in budget 
Fund(s) Transportation Capital 

Improvement 
☑ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☑ 
 Transportation 

☐ 
 Community Safety 

☐ 
 Communication & Engagement 

☐ 
 Community Livability 

☐ 
 High Performing Government 

☐ 
 Culture & Recreation 

☐ 
 Environmental Health & Protection 

☐ 
 Financial Sustainability 

 

 

ISSUE BEFORE COUNCIL: 

Shall the City of Sammamish enter into contract with David Evans and Associates, Inc., for preliminary 
design to widen Issaquah-Pine Lake Road: SE Klahanie Boulevard to SE 32nd Way? 

 

KEY FACTS AND INFORMATION SUMMARY: 

Issaquah-Pine Lake Road: SE Klahanie Boulevard to SE 32nd Way is a concurrency project on the 2018-
2023 Six-Year Transportation Capital Improvement Plan (TIP). The project proposes to widen the road 
to three lanes with both sides receiving bike lanes, curb, gutter, planter strip and sidewalk. The 
intersections on the corridor will be evaluated, including suitability of a roundabout at SE Klahanie 
Boulevard and revisions to the existing roundabout at SE 32nd Way. Much of the corridor has been 
recently improved by private development, including the ongoing Meadow Leaf development on the 
west side of the road. This project completes gaps in those developments. 
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Staff requested qualifications and project approach (RFQ/PA) from several design firms, and held 
interviews for the top two design teams. David Evans and Associates, Inc., was selected for this project 
and began negotiation of a preliminary design contract. The scope of the preliminary design contract 
includes obtaining the necessary topographic survey, subsurface exploration, preliminary 
environmental analysis, preliminary stormwater design, traffic analysis, and preliminary engineering to 
complete a preliminary design recommendation.   

  

The contract includes public outreach that consists of mailings, internet notifications, and one public 
open house meeting scheduled for this summer.  The purpose of the public outreach is to obtain public 
feedback on a proposed 3-lane configuration and layout. This feedback will be used to assist the 
preliminary design.  The traffic analysis for this project will focus on all intersections within the corridor 
using both AM and PM peak hours in the analysis. 

  

A preliminary design recommendation with cost estimate will be presented to City Council in 
September.  The presentation will include a discussion of the traffic analysis with traffic simulation 
models. City Council direction will be sought at that time on whether to continue with a final design 
based upon this analysis and preliminary design recommendation.  If directed, staff will then proceed 
with a final design contract to include the remaining design and right-of-way work. 

 

FINANCIAL IMPACT: 

The design for Issaquah-Pine Lake Road: SE Klahanie Boulevard to SE 32nd Way is included in the 2017-
2018 biennial budget. The proposed contract amount for preliminary design is $558,515 plus a 10% 
management reserve of $60,000.  

 

OTHER ALTERNATIVES CONSIDERED: 

Council may choose to defer preliminary design of the project to a later year, but doing so may delay 
and limit opportunities to apply for grant funding that prioritizes shovel-ready projects.  

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

Issaquah-Pine Lake Road: SE Klahanie Boulevard to SE 32nd Way is a concurrency project on the 2018-
2023 Six-Year Transportation Capital Improvement Plan (TIP), and a Priority Project of the Sammamish 
Comprehensive Plan (Table T-15). 
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CITY OF SAMMAMISH 

AGREEMENT FOR SERVICES 

 

Consultant: David Evans and Associates, Inc. 
 
This Agreement is entered into by and between the City of Sammamish, Washington, a municipal corporation, 
hereinafter referred to as the “City," and David Evans and Associates, Inc., hereinafter referred to as the 
“Consultant."  
 
WHEREAS, the City desires to have certain services performed for its citizens; and 
 
WHEREAS, the City has selected the Consultant to perform such services pursuant to certain terms and conditions;  
 
NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the parties hereto agree 
as follows: 
 
1. Scope of Services to be Performed by Consultant.  The Consultant shall perform those services 
described in Exhibit “A” of this agreement.  In performing such services, the Consultant shall comply with all 
federal, state, and local laws and regulations applicable to the performance of such services.  The Consultant shall 
perform services diligently and completely and in accordance with professional standards of conduct and 
performance.   
 
2. Compensation and Method of Payment. The Consultant shall submit invoices for work performed using 

the form set forth in Exhibit “Exhibit A”.  

 

The City shall pay Consultant: 
 
[Check applicable method of payment]  

 

_√_ According to the rates set forth in “Exhibit A, Attachment B” 
 

_√_ A sum not to exceed $ 558,815 
 
___ Other (describe): ________________________________________________ 
 ________________________________________________ 

 
The Consultant shall complete and return to the City Exhibit “C,” Taxpayer Identification Number, prior to 

or along with the first invoice submittal.   The City shall pay the Consultant for services rendered within ten days 
after City Council approval.  
 
3. Duration of Agreement.  This Agreement shall be in full force and effect for a period commencing upon 
execution and ending December 31, 2019, unless sooner terminated under the provisions of the Agreement.  Time is 
of the essence of this Agreement in each and all of its provisions in which performance is required. 
 
4. Ownership and Use of Documents.  Any records, files, documents, drawings, specifications, data or 
information, regardless of form or format, and all other materials produced by the Consultant in connection with the 
services provided to the City, shall be the property of the City whether the project for which they were created is 
executed or not 
5. Independent Contractor.  The Consultant and the City agree that the Consultant is an independent 
contractor with respect to the services provided pursuant to this Agreement.  The Consultant will solely be 
responsible for its acts and for the acts of its agents, employees, subconsultants, or representatives during the 
performance of this Agreement.  Nothing in this Agreement shall be considered to create the relationship of 
employer and employee between the parties hereto.  
 
6. Indemnification.  Consultant shall defend, indemnify and hold the City, its officers, officials, employees 
and volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising 
out of or resulting from the acts, errors or omissions of the Consultant in performance of this Agreement, except for 
injuries and damages caused by the sole negligence of the City.  Should a court of competent jurisdiction determine 
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that this Agreement is subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily 
injury to persons or damages to property caused by or resulting from the concurrent negligence of the Consultant 
and the City, its officers, officials, employees, and volunteers, the Consultant's liability, including the duty and cost 
to defend, hereunder shall be only to the extent of the Consultant's negligence.  It is further specifically and 
expressly understood that the indemnification provided herein constitutes the Consultant's waiver of immunity under 
Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification.  This waiver has been mutually 
negotiated by the parties.  The provisions of this section shall survive the expiration or termination of this 
Agreement.  
 
Furthermore, should subcontracting be agreed to by the parties, the Consultant shall cause each and every 
Subcontractor to provide insurance coverage that complies with all applicable requirements of the Consultant-
provided insurance as set forth herein, except the Consultant shall have sole responsibility for determining the limits 
of coverage required to be obtained by Subcontractors.  The Consultant shall ensure that the City is an additional 
insured on each and every Subcontractor’s Commercial General liability insurance policy using an endorsement at 
least as broad as the Insurance Services Office Additional Insured endorsement CG 20 38 04 13. 
 
7. Insurance. 
 
A. The Consultant shall procure and maintain for the duration of the Agreement, insurance against claims for 
injuries to persons or damage to property which may arise from or in connection with the performance of the work 
hereunder by the Consultant, its agents, representatives, or employees. 

B. Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, 
in the event of liability for damages arising out of such services, or bodily injury to persons or damages to property, 
caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials, 
employees, and volunteers, the Consultant's liability hereunder shall be only to the extent of the Consultant's 
negligence.   
 

Minimum Scope of Insurance 

 

Consultant shall obtain insurance of the types described below: 
1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall 

be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent 
liability coverage. If necessary, the policy shall be endorsed to provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover 

liability arising from premises, operations, independent contractors and personal injury and advertising 
injury. The City shall be named as an additional insured under the Contractor’s Commercial General 
Liability insurance policy with respect to the work performed for the City. 

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington. 
 
4. Professional Liability insurance appropriate to the Consultant’s profession. 
 

Minimum Amounts of Insurance 
 

Consultant shall maintain the following insurance limits: 
1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property 

damage of $1,000,000 per accident. 
 

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each 
occurrence, $2,000,000 general aggregate. 

 
3. Professional Liability insurance shall be written with limits no less than $1,000,000 per claim and 

$1,000,000 policy aggregate limit. 

 

Other Insurance Provisions 

The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability, 
Professional Liability and Commercial General Liability insurance: 
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1. The Consultant’s insurance shall not be cancelled by either party except after thirty (30) days prior written 

notice has been given to the City 
 

Verification of Coverage 

Consultant shall furnish the City with original certificates and a copy of the amendatory endorsements, including but 
not necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the 
Consultant before commencement of the work. 
 
8. Record Keeping and Reporting. 
 
A. The Consultant shall maintain accounts and records, including personnel, property, financial, and 
programmatic records, which sufficiently and properly reflect all direct and indirect costs of any nature expended 
and services performed pursuant to this Agreement.  The Consultant shall also maintain such other records as may 
be deemed necessary by the City to ensure proper accounting of all funds contributed by the City to the performance 
of this Agreement. 
 
B. The foregoing records shall be maintained for a period of seven years after termination of this Agreement 
unless permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14 
and by the City. 
 
9. Audits and Inspections.  The records and documents with respect to all matters covered by this Agreement 
shall be subject at all times to inspection, review, or audit by the City during the performance of this Agreement.   
 
10. Termination.   

 

A. This City reserves the right to terminate or suspend this Agreement at any time, with or without cause, upon 
seven days prior written notice.  In the event of termination or suspension, all finished or unfinished documents, 
data, studies, worksheets, models, reports or other materials prepared by the Consultant pursuant to this Agreement 
shall promptly be submitted to the City 
 
B. In the event this Agreement is terminated or suspended, the Consultant shall be entitled to payment for all 
services performed and reimbursable expenses incurred to the date of termination.   
 
C. This Agreement may be cancelled immediately if the Consultant's insurance coverage is canceled for any 
reason, or if the Consultant is unable to perform the services called for by this Agreement. 
 
D. The Consultant reserves the right to terminate this Agreement with not less than fourteen days written notice, or 
in the event that outstanding invoices are not paid within sixty days. 
 
E.  This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the 
violation or nonperformance of any provisions of this Agreement. 
 
11. Discrimination Prohibited.  The Consultant shall not discriminate against any employee, applicant for 
employment, or any person seeking the services of the Consultant under this Agreement, on the basis of race, color, 
religion, creed, sex, age, national origin, marital status, or presence of any sensory, mental, or physical handicap. 
 
12. Assignment and Subcontract.  The Consultant shall not assign or subcontract any portion of the services 
contemplated by this Agreement without the prior written consent of the City. 

 

13. Conflict of Interest.  The City insists on the highest level of professional ethics from its consultants.  
Consultant warrants that it has performed a due diligence conflicts check, and that there are no professional conflicts 
with the City.  Consultant warrants that none of its officers, agents or employees is now working on a project for any 
entity engaged in litigation with the City.  Consultant will not disclose any information obtained through the course 
of their work for the City to any third party, without written consent of the “City”.  It is the Consultant's duty and 
obligation to constantly update its due diligence with respect to conflicts, and not the City's obligation to inquire as 
to potential conflicts. This provision shall survive termination of this Agreement. 
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EXHIBIT A 

 

 

CITY OF SAMMAMISH 

Issaquah-Pine Lake Road SE Improvements 

SE 32nd Way to SE Klahanie Boulevard 

 

Phase 1 

Scope of Services 

 

 

 

 

 

Prepared by: 

David Evans and Associates, Inc. 

14432 SE Eastgate Way, Suite 400 

Bellevue, WA 98007 

 

 

 

April 20, 2018 
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City of Sammamish i Scope of Services 

Issaquah-Pine Lake Road SE Improvements  April 20, 2018 

TABLE OF CONTENTS 

TASK 1.0 PROJECT DESCRIPTION, DESIGN CRITERIA, AND PROJECT ASSUMPTIONS ................ 1 

1.1 Project Description ........................................................................................................................................................................1 
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TASK 1.0 PROJECT DESCRIPTION, DESIGN CRITERIA, AND PROJECT 
ASSUMPTIONS 

1.1 Project Description 

The City of Sammamish (CITY/CLIENT) is requesting professional services from David Evans and Associates, 

Inc. (CONSULTANT) for Phase 1 – Preliminary Design for Issaquah-Pine Lake Road from SE 32nd Way to SE 

Klahanie Boulevard that includes an alternatives analysis and preliminary construction cost estimate for a 

3-lane roadway and intersection improvements.  The improvements will include signals/roundabouts, 

drainage improvements, bike lanes, landscape median, left-turn lane, concrete curb, gutter, and sidewalk, 

and planter strips.  The 5-lane roadway alternative will only be evaluated if authorized by the CITY. 

Phase 2 will include final design, public outreach, acquisitions of required permits and necessary right-of-

way, environmental review, preparation of bid and construction documents, and assistance during 

construction.  Phase 2 will be scoped and negotiated upon completion of Phase 1.  

The major features of the project include: 

• Phase I 

• Survey and Base Mapping 

• Public Outreach 

• Council Presentation 

• Utility Coordination 

• Traffic Analysis 

• Environmental Existing Conditions Memorandum  

• Preliminary Drainage Technical Information Report 

• Preliminary Geotechnical Investigation 

• Preliminary Retaining Wall Evaluation Technical Memorandum 

• Alternatives Analysis, 10% Design/Alternatives Analysis Summary Document 

• Preliminary Construction Cost Estimate 

• Phase 2 

• Supplemental Surveying 

• Utility Coordination 

• Public Outreach 

• NEPA/SEPA Documentation 

• Final Geotechnical Report 

• Final Critical Areas Report 

• Right-of-Way Acquisition Services 

• Permit Acquisition 

• Final Bid and Construction Documents 

• Construction Support 

1.2 Design Criteria 

The design and plans, specifications and estimate (PS&E) will be based on the requirements of the City of 

Sammamish Public Works Standards. Project specifications will be based on the most current WSDOT 

Standard Specifications and the City of Sammamish’s General Special Provisions.  It is assumed the project 

will receive federal funds, therefore the latest WSDOT Local Agency Guidelines (LAG) Manual will be 

followed. 
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1.3 Responsibilities and Services Provided by the CLIENT 

The CLIENT will: 

• Provide all available existing as-built plans, right-of-way plans, horizontal and vertical monument 

information, GIS maps, and other mapping information, as available, to the CONSULTANT.  

• Provide all City standard specifications and City bid forms in Microsoft Word format. 

• Review all submittals made to the CLIENT within 15 working days, or as agreed, and return them 

to the CONSULTANT with consolidated written comments regarding changes needed. 

• Provide an electronic copy of the aerial photograph to reference into CAD drawings. 

1.4 Project Assumptions 

• All drawings will be prepared in AutoCAD 2016 format, utilizing the CONSULTANT’s CAD 

standards, and will be drawn at one inch equals forty feet for 11”x17” plans. Roll plots and 

11”x17” plans will be developed for Phase 1 Scope of Services. 

• Specifications will follow 2018 WSDOT/APWA Standard Specifications and the City of 

Sammamish’s General Special Provisions. 

• The Phase 1 project duration is assumed to be seven (7) months. 

TASK 2.0 PROJECT MANAGEMENT AND QUALITY CONTROL 

2.1 Project Management 

Direction of the CONSULTANT staff and review of their work over the course of the project shall be 

provided. This work element includes preparing monthly progress reports including the status of 

individual work elements, number of meetings attended, outstanding information required, and work 

items planned for the following month. 

Periodic monitoring of the CONSULTANT’S design budget will occur over the course of the project. This 

work element is intended to help monitor costs and budgets, and to propose corrective actions. These 

actions may include formal requests for increases, modifications, or reductions in scope and/or budget. 

The CONSULTANT will use an earned value spreadsheet to monitor and track project expenditures by task. 

If requested by the CLIENT, the earned value spreadsheet shall be submitted with each invoice and 

progress report. 

Drawings and documents received and generated over the course of the project require review, 

coordination, and file management. The status of requested information will also be maintained. 

2.2 Subconsultant Coordination  

Direction of the SUBCONSULTANT and review of their work over the course of the project shall be 

provided by the CONSULTANT. Monthly monitoring of the SUBCONSULTANT's design budget will occur 

over the course of the project. Current status, as well as projections, will be developed. This work element 

is intended to help monitor costs and budgets, and to propose corrective actions. These actions could 

include formal requests for increases, modifications, or reductions in scope and/or budget. 

2.3 Develop Project Schedule  

The CONSULTANT and the CLIENT will jointly develop an overall project schedule showing all major and 

supportive activities. The schedule shall be prepared to reflect a 7-month Phase 1 – Preliminary Design 
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completion of the project. The schedule shall be arranged to meet key target dates. The CONSULTANT 

shall update the schedule monthly to reflect the current status of the project. 

Deliverables: Project Schedule and Monthly Updates. 

2.4 Monthly Invoices/Progress Reports 

Monthly invoices will be prepared by the CONSULTANT per CLIENT requirements for work activities for 

the prior month. These invoices shall also include SUBCONSULTANT work and will be accompanied by 

monthly progress reports. Invoices will include back-up material for all expenses and will show approved 

budget and amount expended to date. 

Deliverables: Monthly Invoices and Progress Reports (7 total). 

2.5 Project Kick-off Meeting and Progress Meetings 

This work element provides for the preparation, attendance, follow-up, and documentation of meetings 

during the length of the project. These meetings will be the forums for agencies to provide input and 

guidance for the direction of the project. They will also be used to discuss project issues, approve 

submittals, and develop potential solutions. 

Kick-off Meeting 

After receiving notice to proceed from the CLIENT, the CONSULTANT will conduct a project team kick-off 

meeting with staff expected to be involved in the project and key CLIENT staff. The meeting will be used 

to discuss key elements of the scope of work, the project schedule, document control, and QA/QC 

procedures, and to clearly define the roles and responsibilities of the project team members. 

Progress Meetings 

The CONSULTANT shall prepare for, attend, and document up to fourteen (14) meetings, including the 

kick-off meeting, with CLIENT staff. Meetings will be required for coordination with the CLIENT and other 

affected agencies. The CONSULTANT will attend two meetings every month with the CLIENT’s project 

manager for the duration of the project. The meetings will be held in a location acceptable to the CLIENT 

and the CONSULTANT.  

Council Meeting 

It is anticipated that the CONSULTANT will attend one (1) meeting with the City Council to discuss the 

process in developing the preferred alternative. 

The CLIENT and the CONSULTANT shall prepare a Council Memorandum (See Task 6.2) and PowerPoint 

presentation for use at the City Council Meeting for the project. The goals and format of the presentation 

will be developed collaboratively with the CLIENT. 

Internal Team Coordination Meetings 

It is anticipated that the CONSULTANT will have bi-weekly internal coordination meetings (13Total) (in 

person or via conference call) with the CONSULTANT staff.  The purpose of the meetings are to coordinate 

interdisciplinary issues. 
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Meeting Totals: 

Meeting:   Number: 

• Kick-off Meeting with CITY and CONSULTANT Staff  1 (Minutes to be prepared by 

   CONSULTANT). 

 

• Progress meetings with City and CONSULTANT Staff  13 (Assumes bi-weekly meeting for 27 

   weeks) Minutes to be prepared by 

   CONSULTANT. 

 

• Internal Team Coordination Meetings   13 (Assumes bi-weekly meetings for 27 

   weeks in person or via conference call) 

 

Deliverables: Progress Meeting Minutes (14 total). 

  One (1) meeting with City Council. 

  Council Memorandum and PowerPoint presentations (1 total). 

2.6 Quality Control/Quality Assurance Review 

This work element is for the QC/QA review of CONSULTANT deliverables by a designated QC/QA staff 

member of the CONSULTANT team. The review will cover documents, reports, PS&Es, and pertinent 

information on an on-going basis. The program entails the periodic review of study criteria, design, and 

assumptions, as well as concepts and presentation of product format, and assures that the overall project 

objectives are being fulfilled. 

2.7 Change Management 

Project Managers from the CLIENT and the CONSULTANT are responsible for managing changes to the 

scope and schedule. The CLIENT is responsible for the authorization of any changes to the scope, budget, 

and/or schedule. Team members must verify that work within their areas remains within the defined 

project scope, schedule, and budget. When issues, actions, or circumstances occur that could cause a 

change in scope, personnel, cost, or schedule, team members must communicate potential changes to 

the Project Manager as early as possible. Project Managers will determine whether the potential change 

issue will lead to a change in scope, cost, or schedule. 

The CONSULTANT shall obtain written authorization from the CLIENT before implementing any change to 

this scope of work, schedule, or budget. All changes shall be documented using the Project Change Form. 

TASK 3.0 SURVEY 

3.1   Horizontal and Vertical Control Network  

The CONSULTANT shall establish local horizontal and vertical control points throughout the corridor for 

the purposes of performing surveying services, and they shall be based upon the Horizontal and Vertical 

Control Point Network established by WSDOT or as otherwise specified by the CLIENT. 

The CONSULTANT shall locate and set reference points outside of the proposed construction area for 

visible street survey monuments along the street corridor.   
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Deliverables: 

• Control points will be shown on the topographic base map deliverable noted under Task 3.3 

below, and a listing of the control points ID, northing, easting, elevation, and material make-up 

description. 

3.2   Establish Road Centerline Alignments and Right-of-Ways for Corridor (Base Map) 

The CONSULTANT shall establish the existing centerlines and right-of-ways within the corridor limits for 

preparation of the right-of-way base map for this project.  The CONSULTANT will perform records research 

deemed necessary to create an accurate right-of-way.  Parcel lines for adjacent properties will be shown 

as near as possible to their actual locations, but will be solely based upon pubic records, maps, and GIS 

data.  No additional survey work is proposed to perform boundary surveying on any parcel, unless 

requested at a later date.  The right-of-way centerlines and margins will be shown on the topographic 

base map.  The base map will show located street monuments found that are used to calculate the 

centerlines and right-of-way margins. 

Deliverables: 

• Right-of-Way centerlines, margins, and survey monuments will be shown on the topographic base 

map deliverable noted under Task 3.3 below. 

3.3  Topographic Survey  

The CONSULTANT shall prepare a project topographic base map along Issaquah-Pine Lake Road SE 

100 feet south of SE 44th Street to 600 feet north of SE 32nd Way.  The survey limits will also extend 

varying distances along adjoining streets as requested by the design team as follows: 

• 400’ Easterly along SE Klahanie Blvd 

• 150’ Westerly along SE Klahanie Blvd 

• 300’ Westerly along SE 42nd St 

• 100’ Easterly at both entrances along SE 36th Ln 

• 200’ Easterly along SE 40th Pl 

• 400’ Easterly along SE 37th Pl 

• 200’ Southwesterly along 234th Ave SE 

• 150’ Westerly along SE 34th Pl 

• 750’ Easterly along SE 32nd Way 

Mapping will extend to the right of way line except on the westerly side of Issaquah-Pine Lake Road 

between SE Klahanie Blvd and SE 42nd St where mapping will extend to 10 feet past the right-of-way. 

Mapping will also extend to the northeasterly face of the fire station building located south and west of 

SE 32nd Way. 

The final design topographic base will be prepared utilizing primarily 3D laser scanning equipment and 

methodology, supplemented with standard ground surveying equipment and methodology to cover the 

obscure area and locations not covered by the scanner.  The base map will include sufficient ground data 

to generate a 1-foot contour interval and will incorporate right-of-ways and road centerlines, property 

lines, driveways, parking areas, limits and type of paving, fences, structures, sidewalks, above-ground 

utilities and associated overhead lines, traffic signals, street signs, channelization, landscape areas, trees, 

and wetland/stream delineation.  
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3.4  Underground Utilities 

Storm drain structures will be opened to determine pipe type, size, depth and connection invert 

elevations. Sanitary sewer will be plotted based on the surveyed location of manholes together with 

system maps to determine pipe size and connection invert elevations. The CONSULTANT coordinate with 

a private utility locate vendor to arrange to have the locations of existing utilities surface marked, and will 

request utility as-builts for the areas where improvements are planned.  The CONSULTANT shall survey 

the locations of the painted utility locates and incorporate the lines into the base mapping. 

Deliverables: 

• Site mapping prepared on 22”x34” sheets at a scale of 1”=20’ utilizing AutoCAD™ Civil release 

2016 using COSULTANT drafting standards.   

• Civil 3D 2016 electronic drawing file. 

Assumptions 

Assumptions for the PROJECT include the following: 

• Horizontal and Vertical Datum will be based on Horizontal = Washington State Plane Coordinate 

System NAD 83/11, and Vertical = NAVD-88. 

• Drafting and CAD standards will be based on CONSULTANT’s in-house standards 

Unless otherwise specified herein, mapping outside of the public right-of-way is not included as part of 

this scope of services but can be provided to support future design phases. 

TASK 4.0 TRAFFIC MODELING AND ANALYSIS 

The CONSULTANT shall model the 2018 existing condition and 2035 design year for both the AM and PM 

peak hours for two distinct scenarios. The traffic analysis will focus on the Issaquah-Pine Lake Road 

corridor from 230th Ln SE to SE 47th Way (Study Corridor).  

4.1 Existing Conditions Analysis (AM and PM) 

The CONSULTANT shall obtain intersection turning movement counts for both the AM (7:00-9:00) and PM 

(4:00-6:00) peak hours at the following study corridor intersections.  

• Issaquah-Pine Lake Road/SE 47th Way 

• Issaquah-Pine Lake Road/SE Klahanie Blvd 

• Issaquah-Pine Lake Road/SE 42nd St 

• Issaquah-Pine Lake Road/SE 40th Pl 

• Issaquah-Pine Lake Road/SE 37th Pl 

• Issaquah-Pine Lake Road/234th Ave SE 

• Issaquah-Pine Lake Road/SE 32nd Way 

• Issaquah-Pine Lake Road/230th Ln SE 

• Issaquah-Pine Lake Road/Sunny Hills Elementary School Entrance 

The CONSULTANT shall also collect 24-hour tube count information at two locations along the corridor.  

One will be collected on the south end of the corridor just north of SE Klahanie Boulevard and the other 

will be collected on the north end of the corridor just north of SE 37th Place.  The CONSULTANT shall be 

on-site during the data collection periods to observe and document traffic operations throughout the 

Study Corridor.  These observations will be the cornerstone of the calibration of the existing conditions 

microsimulation model.   
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The CONSULTANT shall start with the City’s operational model (Synchro) within the study corridor and 

expand it to include all nine study area intersections.  The CONSULTANT shall summarize intersection 

delay and LOS from the Synchro model.  The CONSULTANT shall then convert the Synchro study area 

model into VISSIM for microsimulation and visualization purposes.  The VISSIM model will be calibrated 

using collected field data.   

Deliverables: 

• Existing 2018 traffic counts in both the AM and PM peak hours at the nine study area 

intersections along the corridor. 

• Existing 2018 Synchro operational model 

o Existing intersection delay and level of service (LOS)  in table form 

• Existing 2018 VISSIM simulation model  

o Existing queuing and travel times in table form 

o Two existing conditions videos (one from a “fly over” perspective, and one from a 

“driver” perspective). 

4.2 Future 2035 No-build Analysis (AM and PM) 

The CONSULTANT shall utilize the City’s forecast (year 2035) demand model to calculate future (year 2035) 

vehicular demands at all nine study area intersections. The demand model should be consistent with that 

of the future “Base Case” from the City’s Transportation Master Plan (TMP).  That model is scheduled to 

be complete by mid-April 2018 and should be available to use for this project.   

 

The CONSULTANT shall update the existing conditions Synchro and VISSIM models with the future 2035 

turning movement demands.   

 

Deliverables: 

• Future year (2035) No-build traffic volumes in both the AM and PM peak hours at the nine study 

area intersections along the corridor. 

• Future year (2035) No-build Synchro operational model 

o Future year (2035) No-build intersection delay and LOS in table form 

• Future year (2035) No-build VISSIM simulation model  

o Future year (2035) No-build queuing and travel times in table form 

o Two Future year (2035) No-build conditions videos (one from a “fly over” perspective, 

and one from a “driver” perspective). 

4.3 Future 2035 With 3-lane Project Analysis (AM and PM) 

The CONSULTANT shall update the models create in Task 3.2 to create two new 3-lane alternatives. The 

lane configurations for the improvement alternatives are described as follows:  

• 3-lane Roundabout Alternative: Widen the Study Corridor to a 3-lane roadway (1 travel lane 

in each direction with a median and/or left-turn pockets at major intersections) with bike 

lane, curb, and sidewalk.  Any intersection not meeting City operational standards in the No-

build condition will be mitigated with the installation of a new roundabout. 

• 3-lane Signalized Alternative: Widen the Study Corridor to a 3-lane roadway (1 travel lane in 

each direction with a median and/or left-turn pockets at major intersections) with bike lane, 
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curb, and sidewalk.  Any intersection not meeting City operational standards in the No-build 

condition will be mitigated with the installation of a new traffic signal. 

ASSUMPTION: The Issaquah-Pine Lake Road corridor south of SE Klahanie Boulevard will be included in 

the VISUM model as a 5-lane corridor to Issaquah-Fall City Road in both alternatives above.   

The CONSULTANT shall update the No-build conditions Synchro and VISSIM models with the future with 

3-lane Project 2035 turning movement demands.   

Deliverables: 

• Future year (2035) with 3-lane Project Synchro operational models (Roundabout and Signal) 

o Future year (2035) with 3-lane Project intersection delay and LOS in table form 

• Future year (2035) With 3-lane Project VISSIM simulation models (Roundabout and Signal) 

o Future year (2035) with 3-lane Project queuing and travel times in table form 

o Two Future year (2035) with 3-lane Project conditions videos (one from a “fly over” 

perspective, and one from a “driver” perspective). 

4.4 Signal Warrant Analysis 

A signal warrant analysis will be conducted for any unsignalized intersection(s) not meeting the City’s 

operational standard in the No-build condition (Task 4.2). The analysis will be based on the Manual on 

Uniform Traffic Control Devices (MUTCD, 2009 edition). The twenty-four hour tube counts will be used to 

extrapolate the AM and PM peak hour turning movement volumes to multi-hour volumes for the signal 

warrant analysis. 

Deliverables:  

• Signal warrant analysis findings. 

4.5 Traffic Technical Report 

The Traffic Technical Report shall document the assumptions, methodology, findings, conclusions, and 

recommendations of traffic modeling, traffic operational analysis, and signal warrant analysis. Desired 

improvements for the study corridor will be highlighted.  VISSIM video clips shall be provided for City 

Council and/or public meetings. 

Deliverables: 

• Traffic Technical Report (draft), hard copy and electronic (PDF) format. 

• VISSIM video clips for City Council and/or public meetings. 

4.6 Update to Traffic Technical Report 

The CITY staff shall complete review the Traffic Technical Report and provide one set of consolidated, non-

conflicting, comments to the CONSULTANT in written format.  The CONSULTANT shall revise the report to 

incorporate to the comments of the CITY staff.  A final report shall be submitted to the CITY’s Project 

Manager.  The CONSULTANT shall revise the report one time only.  

Deliverables: 

• Traffic Technical Report (final), hard copy and electronic (PDF) format. 
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4.7 Future 2035 With 5-lane Project Conditions (AM and PM) (If Authorized By CITY) 

If it is deemed that construction of a 3-lane facility is not adequate to support he demands expected 

through the corridor in the future year, the CONSULTANT shall analyze a 5-lane corridor condition.  This 

analysis will start with updating the City’s VISUM models to create new 5-lane alternatives. The updated 

models will be used to calculate new turning movement volumes for the “With 5-lane Project” 

alternatives.  The lane configurations for the improvement alternatives are described as follows:  

• 5-lane Roundabout Alternative: Widen the Study Corridor to a 5-lane roadway (2 travel lanes 

in each direction with a median and/or left-turn pockets at major intersections) with bike 

lane, curb, and sidewalk. Any intersection not meeting the City’s operational standards in the 

No-build condition will be mitigated with the installation of a new roundabout. 

• 5-lane Signalized Alternative: Widen the Study Corridor to a 5-lane roadway (2 travel lanes 

in each direction with a median and/or left-turn pockets at major intersections) with bike 

lane, curb, and sidewalk. Any intersection not meeting the City’s operational standards in the 

No-build condition will be mitigated with the installation of a new traffic signal. 

ASSUMPTION: The Issaquah-Pine Lake Road corridor south of SE Klahanie Boulevard will be included in 

the VISUM model as a 5-lane corridor to Issaquah-Fall City Road in both alternatives above.   

The CONSULTANT shall updated the No-build conditions Synchro and VISSIM models with the future With 

Project 2035 turning movement demands.   

 

Deliverables: 

• Future year (2035) with 5-lane Project traffic volumes in both the AM and PM peak hours at the 

nine study area intersections along the corridor. 

• Future year (2035) with 5-lane Project Synchro operational model 

o Future year (2035) with 5-lane Project intersection delay and LOS in table form 

• Future year (2035) with 5-lane Project VISSIM simulation model  

o Future year (2035) with 5-lane Project queuing and travel times in table form 

o Two Future year (2035) with 5-lane Project conditions videos (one from a “fly over” 

perspective, and one from a “driver” perspective). 

TASK 5.0 ENVIRONMENTAL DOCUMENTATION 

In order to support the alternatives analysis and preliminary project design, the Phase 1 environmental 

documentation is limited to an existing conditions memorandum, stream crossings memorandum, 

preliminary geotechnical report, preliminary retaining wall evaluation technical memorandum, infiltration 

evaluation technical memorandum, and preliminary storm drainage report. Implementation-level 

environmental documentation to fulfill NEPA requirements will be prepared as a supplement during Phase 

2- Final Design. 

5.1 Existing Conditions Memorandum 

The CONSULTANT shall prepare an Existing Conditions Memorandum to identify key discriminators and 

environmental constraints for up to three design alternatives. A desktop review will be conducted to 

review critical areas maps, environmental information, and GIS data from the City, County, and various 

state agencies. A site visit will be performed to confirm and identify potentially missing information from 

the desktop review. In addition to identifying potential environmental constraints, the Existing Conditions 
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Memorandum shall identify possible mitigation strategies and permitting implications associated with the 

three design alternatives. 

Specific topics addressed in the Existing Conditions Memorandum will include those typically considered 

in (1) a NEPA Categorical Exclusion Documentation form prepared for WSDOT Local Programs, and (2) a 

SEPA Checklist. These resources include right-of-way/displacements, air and noise, critical habitats and 

sensitive areas (including streams, wetlands, floodplains, and floodways), cultural resources, hazardous 

materials, potential environmental justice and Section 4(f) issues, water resources (including 

groundwater, stormwater, and water quality), and ESA species. Other topics include land use, 

communities, transportation/detours, aesthetics, public services, and utilities. Wetlands and streams will 

be delineated and results included in the Memorandum.  

The Memorandum will assess expected permits and approvals that will be required for each of the three 

alternatives, including federal permits such as the Clean Water Act (CWA) Section 404 permit, state 

permits such as the Hydraulic Project Approval and CWA Section 401 Water Quality Certification, and local 

permits such as clearing, grading, and critical areas permits.  

DEA will conduct field work to identify and delineate critical areas including wetland boundaries and 

ordinary high water marks of streams in advance of project field survey work.  These areas will be surveyed 

and will be available when the full wetland delineation report is prepared in Phase 2. 

Deliverables:   

• Draft Existing Conditions Memorandum (3 printed copies and electronic PDF) 

• Final Existing Conditions Memorandum (3 printed copies and electronic PDF) 

 

Assumptions:   

• A full wetland delineation report will not be completed during Phase 1 but will be completed 

during Phase 2. 

• No permit or approval applications will be prepared. 

• One round of City review prior to preparing the Final Existing Conditions Memorandum. 

• No new data will be collected except for the wetland and stream delineation.   

5.2 Preliminary Stream Crossings Memorandum 

The CONSULTANT shall prepare a Preliminary Stream Crossings Memorandum that will describe existing 

conditions of stream crossings and considerations for the design and construction of up to three fish 

passable structures within the project area. Field measurements of each channel’s bankfull width will be 

collected along with photo documentation of channel conditions. The memorandum shall document 

average bankfull widths for each of the three channels and recommendations for fish passable culvert 

widths in accordance with Stream Simulation methods. The memorandum shall also provide 

descriptions of hydrologic, hydraulic, and geomorphological conditions based on available data.  

 

A draft copy of the memorandum will be provided for review and comment. A final copy will be 

provided that includes responses to comments.  

 

Deliverables:   

• Draft and Final Preliminary Stream Crossings Memorandum (3 printed copies and electronic PDF). 

 

Assumptions:   
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• Hydrologic and/or Hydraulic modeling is not included in Phase 1 but will be completed during 

Phase 2. 

5.3 Preliminary Geotechnical Report 

The CONSULTANT’s geotechnical contribution to the project will include assessment of sloping areas 

within the corridor, assessment of existing road subgrade, retaining wall design, embankment design, and 

assessment of erosion potential. In order to complete a geotechnical scope of work, the geotechnical 

portion of the project will include four phases. 

1. Research  

The CONSULTANT shall begin with a literature search of readily-available information. The CONSULTANT 

shall review readily-available information including Soil Conservation maps (NRCS), USGS maps, LIDAR 

maps, City of Sammamish information, and reports prepared by the CONSULTANT or others in the area. 

A thorough review of the available information will provide valuable information, allowing efficient 

planning of the on-site fieldwork. 

2. Field Reconnaissance  

The CONSULTANT shall perform a site walkover of the project area.   At that time, the CONSULTANT shall 

map the exposed geology and document the current condition of the project area. While on site, the 

CONSULTANT shall also plan for the subsurface exploration in the next phase of the evaluation. 

3. Exploration 

Subsurface evaluation in the areas to be retained and in the potential widening areas will be performed 

using a truck or trailer mounted auger advanced drill rig. The CONSULTANT will limit explorations to boring 

locations within the right-of-way that are near the retaining wall sections, anticipated poor roadway 

widening subgrade, and the fish passage culvert crossings. The borings will be observed by a geologist 

from the CONSULTANT team. The CONSULTANT proposes five (5) borings to a maximum depth of 25 feet 

for the preliminary evaluation in approximately the following locations: 

• South of SE Klahanie Blvd for culvert 

• Near the intersection of SE 42nd St on the east side for retaining wall cuts. 

• Near the intersection of SE 40th Pl for a retaining wall cuts. 

• Near the intersection of SE 37th Pl for a culvert. 

• Near the intersection of Montessori School entrance for a culvert. 

All borings will be on the roadway shoulder. Two of the borings will be completed as monitoring wells for 

the purposes of collecting data for infiltration. 

4. Preliminary Report 

Upon conclusion of the field work, the CONSULTANT shall provide a preliminary geotechnical report 

describing the findings. Included in the report will be copies of the borings logs, laboratory test results, 

location maps, and a summary of our subsurface findings. 

Deliverables:  Final Preliminary Geotechnical Report (3 printed copies and electronic PDF). 

5.4  Retaining Wall Evaluation Technical Memorandum 

For structural retaining walls, the CONSULTANT shall prepare a technical memorandum with exhibits 

identifying conceptual retaining wall options, cost estimates, constraints (such as available right-of-way, 

utility impacts, constructability, and traffic operations), and the basis for selection. 
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Deliverables:  Final Preliminary Retaining Wall Evaluation Technical Memorandum (3 printed copies 

and electronic PDF). 

5.5  Infiltration Evaluation Technical Memorandum 

For shallow infiltration perform up to two infiltration tests in locations determined by the CONSULTANT 

with adequate access for a small excavator and the required dimension of the test pit. The infiltration test 

will be performed in accordance with the Department of Ecology Pilot Infiltration test methodology.   

• Collect samples for sieve analysis at each location  

• Perform one mounding analysis for the location of one of the infiltration tests  

 

Deliverables:  Final Preliminary infiltration Evaluation Technical Memorandum (3 printed copies and 

electronic PDF). 

5.6 Preliminary Storm Drainage Design and Report 

The project will be adding more than 2,000 square feet of new impervious surfacing and require 

drainage improvements.  The CONSULTANT shall prepare a conceptual level stormwater analysis of the 

project area, including: 

• Conduct one site visit to evaluate existing drainage patterns and existing drainage systems.   

• Review the City of Sammamish GIS database, as-builts, and hydraulic information for existing 

storm drainage systems as provided by the City.  Determine the drainage basin(s) and Project 

Threshold Determination Areas (TDAs). 

• Estimate the existing impervious, new impervious, and new pervious areas for two roadway 

alternatives, a 3-lane alternative and 5-lane alternative based on the available preliminary 

roadway layouts.  The 5-lane alternative will only by analyzed if authorized by the CLIENT. 

• Determine and document the project storm drainage requirements for each roadway 

alternative based on the preliminary roadway layouts for each alternative. 

• Prepare a preliminary stormwater summary memorandum summarizing the flow control and 

water quality best management practices (BMPs) and possible locations investigated for each 

alternative.  Summarize the nine core requirements and five special requirements and options 

available for the project to meet the requirements as defined in the King County 2016 

Stormwater Design Manual and amended by the City of Sammamish.   

• Identify the existing stormwater facilities adjoining the project and evaluate the potential 

feasibility of modifying one or more of the facilities to meet part of the flow control and/or 

water quality requirements for the project.   

• Develop a preliminary storm drainage schematic level plan showing potential flow control and 

water quality facility locations and approximate sizes for the preferred alternative.   

• Provide preliminary stormwater/drainage cost estimate for the preferred alternative. 

Deliverables: 

• Preliminary Stormwater Summary Memorandum (3 copies and electronic pdf). 

• Summarize the existing stormwater facilities information known such as year constructed, 

function, design criteria and feasibility to use (included with the memorandum). 
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• Preliminary storm drainage schematic level exhibit for the preferred alternative identifying 

general flow direction, likely detention and treatment facility locations and outfall locations. 

• Preliminary stormwater/drainage cost estimate for the preferred alternative. 

Assumptions: 

• Flow Control and Water Quality modeling will be done using an approved continuous hydrologic 

model as listed in the King County 2016 Stormwater Design Manual to develop general size 

requirements for flow control and water quality to a preliminary design level. 

• Soils information will be based on NRCS mapping of the area and historical soil information 

provided by the City of Sammamish. 

• Much of the project is within a Critical Aquifer Recharge Area.  The preliminary analysis will 

assume no infiltration.  Infiltration may be possible and may be evaluated in later design phases 

once more detailed geotechnical analysis is done after the preliminary design phase.   

• No quantitative analysis will be conducted to size storm drainage conveyance. 

• Preliminary stormwater summary memorandum will include schematic level drainage plans 

showing approximate locations, types, and preliminary footprint areas. No drainage profiles, 

details, or grading will be provided. 

• Up to two (2) alternatives will be evaluated. It is assumed the two alternatives include the 3-lane 

and 5-lane roadway configurations.    The 5-lane alternative will only by analyzed if authorized 

by the CLIENT. 

• Design will follow the King County 2016 Stormwater Design Manual as amended by City of 

Sammamish.  

TASK 6.0 ALTERNATIVES ANALYSIS (10% DESIGN) 

6.1 Project Site Visits (4 Total) 

The CONSULTANT shall conduct four (4) site visits during the Alternatives Analysis to become familiar with 

the site. CLIENT staff shall be present at the site visits, if requested. 

6.2 Alternatives Analysis/Alternatives Analysis Summary Document (10% Design) 

An Alternatives Analysis Summary document, conceptual design alternatives for roadway 

alignments/cross-sections and preliminary cost estimates shall be prepared for this project by the 

CONSULTANT.  The document will be used to brief the Council on the design and public outreach process 

used to develop the preferred alternative.   The analysis, along with support information from the reports 

prepared in Task 5.0, will be used to prepare the Alternatives Analysis Summary document and shall 

include the following elements: 

• Roadway Alternatives 

An evaluation of up to two (2) viable alternatives for roadway alignment and cross-sections, 

including intersection type, i.e., 3-lane or 5-lane section.  The 5-lane section will only be developed 

if authorized by the CLIENT.  The CONSULTANT shall use InfraWorks modeling software to develop 

renderings of the alternatives. 

 

o 3 Lane Section 

The road will include two lanes with left-turn pockets/two way left turn lanes/planted 

medians where required, bike lanes, planter strips, and sidewalks to be installed within City 
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right-of-way on both sides of the road where feasible.  Alternatives to be evaluated will 

include the following: 

i. Planted median locations and widths vs continuous two way left turn lane. 

ii. Intersection types, i.e. signals or roundabouts at SE Klahanie Blvd and SE 42nd St.  

The roundabout at SE Klahanie Blvd. will be evaluated as a one lane or two lane 

roundabout that is compatible with future 5 lane section south of SE Klahanie Blvd.  

Other intersections, including the existing roundabout at SE 32nd Way may be 

added depending on outcome of Task 4.0 Traffic Analysis and Modeling. 

iii. Required right-of-way acquisitions. 

 

o 5 Lane Section (If authorized by CLIENT) 

The road will include two lanes in each direction with left-turn pockets/two way left-turn 

lanes/planted medians where required, bike lanes, planter strips, and sidewalks.  

Alternatives to be evaluated will include the following: 

i. Planted median locations and widths vs. continuous two way left turn lane. 

ii. Intersection types, i.e. signals or roundabouts at SE Klahanie Blvd and SE 42nd St.  

The roundabout at SE Klahanie Blvd. will be developed to be compatible with 

future 5 lane section south of SE Klahanie Blvd.  Other intersections may be added 

depending on outcome of Task 4.0 Traffic Analysis and Modeling. 

iii. Required right of way acquisitions. 

 

• Preliminary Cost Estimates 

Cost estimates for each proposed alternative including: design, construction, and right-of-way 

acquisitions costs for the entire length of the project.  

 

• Environmental and Public Outreach Summary  

A summary of the documentation prepared in Task 5.0 and Task 7.6  to include the following: 

• Existing environmental conditions  

• Stream Crossings  

• Geotechnical  

• Retaining Wall Evaluation  

• Infiltration Evaluation  

• Preliminary Storm Drainage  

• Public Outreach 

 

Deliverables:   

• Draft Alternatives Analysis Summary document (3 copies and electronic PDF format) 

• Final Alternatives Analysis Summary document (3 copies and electronic PDF format) 

• Colored Roll plots (InfraWorks) and 11”x17” exhibits for corridor and intersection alternatives 

(hard copy roll plot and electronic PDF file). 

• Video simulation of Preferred Alternative (InfraWorks) 

• Preliminary Cost Estimates for corridor and intersection alternatives (hard copy and electronic 

PDF file). 
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TASK 7.0 PUBLIC INVOLVEMENT 

The goal of the community involvement task is to gather from and provide information to the public about 

the project and its status, and to establish a forum for the community and affected property owners and 

City leadership to provide input in the development of the project.   

7.1 Communications Plans 

The CONSULTANT will provide a Communications Plan that describes the outreach strategy for the 

project, key project messages, and tools and techniques that will be used to solicit input from City 

leadership, key stakeholders, community organizations, nearby businesses and residents and the 

broader public. The Communications Plan will include a public outreach schedule and describe how 

public input will be used to inform identification of the preliminary design. The plan will also outline all 

communications tasks, roles and responsibilities, external and internal stakeholders, target audiences, 

limited-English speaking populations, strategies for ensuring inclusive and equitable outreach, local 

avenues for communication and notification, and recommended City-led briefings and media and/or 

social media strategies. The CONSULTANT will also coordinate with the technical team to conduct a 

high-level demographic analysis of the current population to identify the need for any project 

translations to support the outreach process, in anticipation of possible federal funding.  

7.2 Council Briefing 

The CONSULTANT will provide support for the team and City staff in preparation for briefing City 

Council. The CONSULTANT’s’ support will include providing an interim report on the outreach process 

and any key takeaways learned to date to inform Council discussion and/or guidance and decisions on 

the preliminary design.  

7.3 Stakeholder Interviews and Briefings 

The CONSULTANT will support the team and City staff to schedule and conduct two rounds of 

stakeholder interviews and follow-up briefings to further understand the breadth of community 

concerns and priorities related to Issaquah-Pine Lake Road and how the community would like to stay 

informed and engaged during the preliminary design process. The interviews and briefings provide an 

opportunity for key stakeholders to share their unique perspectives on issues to address along the 

corridor and potential solutions they would like to see considered prior to the first and second rounds of 

broad public outreach.  

 

Interviews will focus on gathering input from key stakeholders, including the Issaquah School District, 

Sunny Hills Elementary and Pine Lake Middle School, Lakeside Montessori, In the Beginning Preschool, 

Faith Church, QFC shopping center complex owner and/or tenants, local developers, area homeowner 

association leadership, emergency response providers, bike and pedestrian organizations, and 

environmental groups. The CONSULTANT’s support will include scheduling, developing questions and 

materials for, and documenting input received during the interviews and follow-up briefings.  

7.4 Public Meetings 

Public meetings provide an opportunity for the broader public to meet with project staff and offer 

meaningful input at key decisions points as a part of the preliminary design phase. One public meeting is 

planned for this project. 

 

The meeting will be held to present potential corridor design options and to gather information from 

the public regarding their current experience using the corridor and key concerns that can be considered 

as the team identifies and evaluates potential design options.  
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The CONSULTANT will develop a meeting plan, materials (i.e., comment form, sign-in sheets, handouts 

and display boards) and agendas for the public meeting. The CONSULTANT will also set-up, staff and 

facilitate the public meeting. Support will also include scheduling, leading meeting logistics, determining 

room layout, providing event equipment and supplies, and documenting input received.  

7.5 Online Open Houses 

To complement the public meeting, the CONSULTANT will develop an online open house to share the 

same content that will be displayed at each in-person event and solicit feedback from the community 

via an online survey. This tool is particularly helpful to solicit broader public input from those who are 

unable to attend the in-person meeting yet still have a desire to provide their input on the project. The 

online open house includes use of a custom sub-domain website that will be seamlessly linked from the 

City’s website, project-specific customized layout, station tabs to match in-person meeting station 

materials, fully responsive design (i.e., for smart phones, tablets, etc.), integration with Google Translate 

and social share, and a full report of comments submitted. All content developed for the public meeting 

will be used to populate the online open house, minimizing independent content development effort 

needed to specifically support the online open house.   

7.6 Outreach Materials and Notifications 

The CONSULTANT will develop content and provide graphic design support for project materials and 

notifications, and provide updates as the project progresses and/or key milestones are reached. 

Materials will include the development of a project fact sheet, frequently asked questions (FAQ) 

document, and display boards for public meetings. Notifications will include the development of on-site 

project signage, project posters, online and/or print display ads and project postcards. Notification 

content can also be used by City staff to apply to the City’s website, social media, e-newsletter and 

newsletter, and/or provided to local organizations, homeowner associations, and key stakeholders to 

use in their own independent avenues for communicating with the community.  

7.7 Outreach Summary Report 

The CONSULTANT will prepare an outreach summary at the end of the public outreach process for Phase 1. 

The summary will include an overview of the outreach approach, how input was solicited and used to 

inform the preliminary design, what was heard from key stakeholders, local organizations and the public 

during the outreach process, and an evaluation of the outreach process. This information can be used to 

inform the outreach process for future project phases, grant applications, and/or for future award 

applications for the project.  

Assumptions: 

• City staff will provide timely and coordinated review of all draft strategies and materials to 

streamline production and team efficiency. 

• The City will identify and provide contact information (email, mail and phone) for project point of 

contact at the City to include on all outreach materials.  

• The City will manage public inquiries received via the point of contact and take the lead in 

preparing responses to questions. The City will share these communications, as appropriate, to 

inform any interim reports on public outreach and/or the final outreach summary.  

• City staff and the CONSULTANT will lead preparation for and attend City Council. The 

CONSULTANT’s public outreach SUB-CONSULTANT will support this preparation with a relevant 

outreach update but will not attend the briefing. 
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• Where possible and appropriate, stakeholder interviews and briefings will be grouped together 

and/or held in person or via phone. City staff will attend, along with the CONSULTANT staff, 

stakeholder interviews or meetings. The CONSULTANT will only attend the first round of 

interviews in-person but will support messaging and materials development for both rounds. 

Stakeholder interviews will primarily occur at project initiation prior to the first public meeting 

and follow-up briefings with key stakeholders will occur prior to the second public meeting to 

provide an input on the preliminary design. 

• For public meeting materials, City staff and CONSULTANT will provide public-friendly maps and 

data to incorporate into meeting displays with minimal graphic changes. 

• The online open house will include one (1) custom sub-domain, customized theme (header 

graphic, headline and button colors), up to eight (8) station tabs, fully responsive design, 

integration with Google Translate and social share, capture and report of submitted comments, 

hosting for up to one month, and upload of all content. Content will be largely provided by the 

City or be similar to print materials, requiring an assumed lower level of effort for content 

development.  

• The City will take the lead in notifying the public for the public meeting and other opportunities 

to provide input (i.e. event outreach, tabling, and briefings) with support on strategy, content and 

notifications from the CONSULTANT. This includes  

o Coordination of and payment for direct mailings with the City’s preferred vendor using a 

“print-ready” copy of the final mailer 

o Placement of display ads with print and/or online publications 

o Distribution of information via the City’s website, social media, e-newsletter and/or 

mailed newsletter and providing content to other local avenues of communication 

o Placement event notification posters along the corridor at local gathering places 

o Maintenance of a stakeholder email list of interested parties  

• The City will take the lead role on any proactive media outreach and media response for the 

project. 

• The City will print any outreach materials when possible unless they do not have the equipment 

to produce a piece. In that case, the City will be billed directly for all external printing or mailing 

services.  

• On-site signage (i.e. variable message signage) will be installed by City field crews to advertise 

public events 

Deliverables: 

• One (1) draft and one (1) final communications plan  

• Support for one (1) City Council briefing 

• One (1) interim outreach process report for City Council  

• Scheduling of up to twenty (20) stakeholder interviews and/or follow-up briefings (i.e. two rounds 

of 10 meetings) 

o Attendance at up to ten (10) stakeholder interviews or briefings (i.e. only the first round) 

o Up to ten (10) initial interview summaries 

o One (1) draft and one (1) final initial round stakeholder interview summary 

o One (1) draft and one (1) final set of stakeholder interview questions 
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o Two (2) stakeholder interview and/or briefing packets 

o Two (2) stakeholder meeting presentations and talking points 

• Coordination for and staff support and/or facilitation (2 staff and 1 facilitator) for one (1) public 

meeting 

o One (1) public meeting plan 

o One (1) public meeting agenda 

o One (1) facilitation guide/annotated agenda 

o One (1) comment form  

o One (1) public meeting summary 

o One (1) team preparation meeting 

• One (1) online open house and related comment exports 

• Materials and notifications (1 draft and 1 final of each): 

o Fact sheet (initial and 1 update) 

o FAQ (initial and 1 update) 

o Display boards (12 Total) 

o On-site variable message signage (1) 

o Display advertisements (online or print; 1 total)  

o Poster (1 total) 

o Postcard (1 total) 

o Content for one (1) round of notification for the City to post or distribute through other 

local avenues of communication 

• One (1) draft and one (1) final outreach summary report 

TASK 8.0 UTILITY COORDINATION 

8.1 Utility Coordination 

Franchise utility coordination will be the responsibility of the CONSULTANT.  The CONSULTANT will 

arrange the utility coordination meeting.  It is anticipated that one coordination meeting will be held to 

introduce the project to the franchise utilities and to gather utility information to be incorporated in the 

Alternatives Analysis. The CITY shall secure the meeting location.  The CONSULTANT shall prepare and 

distribute the meeting agenda and meeting minutes to all participants.   

The CONSULTANT shall prepare and send a notice containing the scope and schedule of the project to all 

public and private utility agencies impacted by the CITY’s project.  The CONSULTANT shall gather available 

existing as-built information from all franchise utilities within the project limits. 

The CONSULTANT will transmit two copies of the roll plot/plans of the topographic basemap to utility 

providers. Utility agencies will be asked to verify the accuracy and location of their respective facilities. 

Communications with the utility providers will be documented for the project file.  

Deliverables:   

• Transmittal of exiting topographic basemap to utility providers 

• Utility Coordination Meeting Minutes 

• Utility Provider Communication Documents 
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TASK 9.0 RIGHT-OF-WAY NEEDS ASSESSMENT 

9.1 Right-of-Way Evaluation Assistance 

The CONSULTANT shall engage a qualified SUBCONSULTANT – Contract Land Staff – to provide 

miscellaneous right-of-way assistance for the project. The SUBCONSULTANT shall assist the CITY and 

CONSULTANT in answering CITY, CONSULTANT, and property owner questions regarding right-of-way 

issues. The SUBCONSULTANT shall assist the CONSULTANT in evaluating and developing the ultimate 

right-of-way needs for the project.  The SUBCONSULTANT may be asked to attend meetings with the CITY, 

CONSULTANT, and/or property owners to discuss right-of-way issues.  

 For budgeting purposes, the CONSULTANT has budgeted $5,000 for this work element. 

PHASE 2 - FINAL DESIGN AND PS&E 

Phase 2 - Final Design and PS&E preparation will be negotiated as a separate supplement to this 

contract. 

TASK 10.0 OPTIONAL SERVICES 

Optional Services are to be utilized only for unforeseen added work that is not included in this Scope of 

Services.  The CONSULTANT shall obtain written authorization from the CITY prior to doing any work under 

Optional Services.  The compensation amount for work under Optional Services must be agreed to prior 

to the commencement of the work and will be paid for with the Management Reserve funds.  The CITY 

will not compensate the CONSULTANT for work under Optional Services without prior written 

authorization and agreement on the compensation amount.   
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CITY OF SAMMAMISH

Issaquah-Pine Lake Road SE IMPROVEMENTS

Cost Estimate

David Evans and Associates, Inc.

Classification Hrs. x Rate = Cost
1 Managing Professional Engineer (MGPe) SBS 312 76.32$      23,812$                
2 Quality Control Manager (MGPE) MLF 68 74.30$      5,052$                  
3 Sr. Professional Engineer (SPEN) GEN 111 57.24$      6,354$                  
4 Design Engineer (DEEN) VXV 371 39.20$      14,543$                
5 Traffic Engineer IV (TEN4) MXLU 125 49.00$      6,125$                  
6 Traffic Engineer III (TEN3) MXLU 90 44.00$      3,960$                  
7 Traffic Engineer I (TEN1) MXLU 196 30.00$      5,880$                  
8 Water Resources Engineer IV (PFEN) 56 52.50$      2,940$                  
9 Sr. Bridge Engineer (SBEN) PDMO 4 64.34$      257$                     
10 Bridge Engineer (BREN) MCF 12 48.12$      577$                     
11 Construction Manager (CONM) mxsh 8 69.56$      556$                     
12 Sr. CADD Technician (SCAD) OXA 100 44.90$      4,490$                  
13 Survey Manager (SVYM) DEV 12 66.00$      792$                     
14 Sr. Prof. Land Surveyor (PLSU) PCT 32 45.00$      1,440$                  

15 Survey Technician (SVTE) MJC 256 32.50$      8,320$                  
16 Survey Party Chief (PCHF) BLSC 184 35.50$      6,532$                  
17 Instructment Person (INST) JSRS 184 25.50$      4,692$                  
18 Environmental Permitting/Planner (ENVP) MMBR 85 43.50$      3,698$                  
19 Sr. Scientist (SSCI) OGR 82 50.00$      4,100$                  
20 Senior Graphic Specialist (SGRP) BEAM 8 40.00$      320$                     
21 Landscape Architect (SLAN) JCGA 27 52.00$      1,404$                  
22 Principal in Charge (PIC) 27 96.86$      2,615$                  
23 Project Coordinator (PROC) MJRE 124 28.36$      3,517$                  
24 Project Administrator (PADM) VLE 14 36.76$      515$                     

Total Hrs. 2488.0

Direct Labor 112,491$              
Overhead 1.7529 197,186$              
Fee 35% of Direct Labor 39,371.98$           

Total (Direct Labor+Overhead+Fee) 349,049$         

Direct Expenses No. Unit Each Cost

Mail/Deliveries/Fed Ex 8 $30 est. 240$         
24-Hour Traffic Count 2  @ $800 1,600$      
Intersection Counts AM/PM 18 @ $200 3,600$      
Underground Utility Locates 60 hours @ $100 6,000$      
Mileage 2500 miles @ $0.55 /mile 1,363$      
Survey Scanner 1 Lump Sum $10,566.00 10,566$    

23,369$                

DEA and Direct Expenses Subtotal 372,418$         

Subconsultants

Osborn Consulting, Inc. 36,259$                

EnviroIssues 89,198$                
Hough Beck and Baird, Inc. 4,710$                  
AESI 51,230$                
Contract Land Staff 5,000$                  

Subconsultant Total 186,397$              

DEA & Subconsultants Subtotal 558,815$         

Total Contract Amount 558,815$     

Attachment B

D:\Work\IPLR - Sammamish\Master_IPLR Budget Estimate_18-0420.xlsx

Page 1 of 3
Printed: 4/19/2018, 11:18 AM
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Attachment B

CITY OF SAMMAMISH

Issaquah-Pine Lake Road SE IMPROVEMENTS

Hour Estimate
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hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs $ $ $ $ $ $ $

2.0 Project Management and Quality Control

2.1 Project Management (3 hrs/week for 27 wks) 81 54 135 $23,934 $23,934

2.2 Subconsultant Coordination (1 hr/wk for 27 wks) 27 27 $6,394 $6,394

2.3 Develop Project Schedule (including monthly updates) 14 14 $3,315 $3,315

2.4 Monthly Invoices/Progress Reports (7 Total) 14 7 14 35 $5,528 $5,528

2.5 Project Kick-off Meeting and Progress Meetings

2.5.1 Project Kick-off Meeting (2 hr meeting) 4 3 3 3 2 3 3 2 23 $3,906 $3,906

2.5.2 Progress Meetings (13 Total - 1 hr meeting) 26 12 36 12 8 8 8 8 118 $18,681 $18,681

2.5.3 Council Meeting/Memorandum/Powerpoint Presentation (1 Total) 16 8 12 8 8 4 56 $9,494 $9,494

2.5.4 Internal Team Coordination Meetings (13 Total - 1 hr meeting)) 20 3 6 13 8 8 8 66 $11,823 $11,823

2.6 Quality Control/Quality Assurance Review 60 27 87 $21,947 $21,947

2.7 Change Management 8 4 12 $2,246 $2,246

 Work Item 2.0 Total 210 66 29 52 34 16 11 8 8 19 27 79 14 573 $107,269 $107,269

3.0 Survey

3.1 Horizontal and Vertical Control Network 1 4 8 24 24 61 $6,113 $6,113

3.2 Road Centerline and Right of Way 1 12 4 17 $2,284 $2,284

3.3 Topographic Survey 1 4 8 12 212 96 96 429 $43,587 $43,587

3.4 Underground Utilities 1 4 2 4 32 64 64 171 $17,032 $17,032

 Work item 3.0 Total 2 8 12 32 256 184 184 678 $69,015 $69,015

4.0 Traffic Modeling and Analysis

4.1 Existing Conditions Analysis 36 24 72 132 $15,452 $15,452

4.2 Future 2035 No-Build Analysis 4 6 22 32 $3,475 $3,475

4.3 Future 2035 With 3-lane Project Analysis 16 24 58 98 $11,108 $11,108

4.4 Signal Warrant Analysis 1 4 16 21 $2,188 $2,188

4.5 Traffic Technical Report (Draft) 2 8 24 16 50 $6,456 $6,456

4.6 Traffic Technical Report (Final) 2 2 8 12 24 $2,987 $2,987

4.7 Future 2035 With 5-lane Project Analysis 

 Work Item 4.0 Total 4 67 90 196 357 $41,667 $41,667

5.0 Environmental Documentation

5.1 Existing Conditions Memorandum 2 2 68 74 12 158 $22,432 $22,432

5.2 Preliminary Stream Crossings Memorandum 2 2 56 8 4 72 $11,482 $11,482

5.3 Preliminary Geotechnical Report 2 2 1 2 7 $1,215 $51,230 $52,445

5.4 Retaining Wall Evaluation Technical Memorandum 2 2 1 2 7 $1,215 $1,215

5.5 Infiltration Evaluation Technical Memorandum 2 2 4 $717 $717

5.6 Preliminary Storm Drainage Design and Report (Preferred Alignment) 2 2 4 $717 $36,259 $36,976

 Work Item 5.0 Total 12 12 56 2 4 68 74 8 16 252 $37,778 $36,259 $51,230 $125,267

6.0 Alternatives Analysis (10% Design)

6.1 Project Site Visits (4 Total) 4 4 8 4 20 $3,228 $3,228

6.2 Alternatives Analysis/Alternatives Analysis Summary Document

6.2.1 3 Lane Section 16 60 120 16 212 $31,271 $3,300 $34,571

6.2.2 5 Lane Section 

6.2.3 Identify Required Right of Way Acquistions 8 4 12 $1,530 $1,530

6.2.4 Exhibits for each Alternative 16 24 40 $5,290 $5,290

6.2.5 Preliminary Cost Estimates 8 8 40 2 4 8 70 $10,904 $1,410 $12,314

6.2.6 Alternative s Analysis Summary Document

6.2.6.1 Draft 8 60 8 4 16 96 $12,255 $12,255

6.2.6.2 Final 4 24 8 2 8 46 $5,955 $5,955

 Work Item 6.0 Total 40 72 276 2 8 8 60 6 24 496 $70,433 $4,710 $75,143

Upon Authorization from City

Upon Authorization from City
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Attachment B

CITY OF SAMMAMISH

Issaquah-Pine Lake Road SE IMPROVEMENTS

Hour Estimate

David Evans and Associates, Inc. 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24
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hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs hrs $ $ $ $ $ $ $

7.0 Public Involvement $89,198 $89,198

7.1 Communications Plans 2 2 4 $935 $935

7.2 Council Briefing

7.3 Stakeholder Interviews and Briefings (One (1) round of 10 Interviews) 16 6 6 8 36 $6,699 $6,699

7.4 Public Meeting

7.4.1 Public Meeting #1 and Graphics 8 4 4 12 4 4 36 $5,825 $5,825

7.5 Online Open Houses 4 4 8 $1,165 $1,165

7.6 Outreach Materials and Notifications 4 8 8 20 $3,278 $3,278

7.7 Outreach Summary Report 2 2 $474 $474

 Work Item 7.0 Total 32 2 10 10 24 24 4 106 $18,376 $89,198 $107,574

8.0 Utility Coordination

8.1 Utility Coordination

8.1.1 Meeting (One (1) Meeting) 3 3 6 $1,075 $1,075

8.1.2 Meeting Minutes 1 2 1 4 $568 $568

 Work Item 8.0 Total 4 5 1 10 $1,643 $1,643

9.0 Right-of-Way Needs Assessment

9.1 Right-of-Way Evaluation Assistance 8 8 16 $2,868 $5,000 $7,868

 Work Item 9.0 Total 8 8 16 $2,868 $5,000 $7,868

10.0 Optional Sevices

 Work Item 9.0 Total

 

EXPENSES $23,369 $23,369

  PROJECT WORK ITEM TOTALS 312 68 111 371 125 90 196 56 4 12 8 100 12 32 256 184 184 85 82 8 27 27 124 14 2488 $372,417.94 $36,259 $89,198 $4,710 $51,230 $5,000 $558,815

TOTAL CONTRACT AMOUNT 312 68 111 371 125 90 196 56 4 12 8 100 12 32 256 184 184 85 82 8 27 27 124 14 2488 $372,418 $36,259 $89,198 $4,710 $51,230 $5,000 $558,815

Included in Task 2.5.2

Upon Authorization from City
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Revised 6/2016 
 

EXHIBIT B 

 
 

REQUEST FOR CONSULTANT PAYMENT 

 
To: City of Sammamish 
 801 228th Avenue SE 
 Sammamish, WA  98075 
 Phone:  (425) 295-0500 
 FAX:  (425) 295-0600 
 
Invoice Number: _____________________ Date of Invoice: _________________________ 
 
Consultant: ____________________________________________________________ 
 
Mailing Address: ____________________________________________________________ 

  ____________________________________________________________ 

Telephone: ____________________________________________________________ 

Email Address: ____________________________________________________________ 
 
Contract Period: _________________________ Reporting Period: _________________ 
 
Amount requested this invoice: $______________ 
 
Specific Program:_____________________________________________________________ 
 
 
_________________________________________ 
Authorized signature 
 

 
ATTACH ITEMIZED DESCRIPTION OF SERVICES PROVIDED 

 

For Department Use Only 

 

 

Authorization to Consultant:  $  

 

Account Number: 

Date:   

 
 

 
Approved for Payment by: ____________________________________    Date: _______________________ 
 

Finance Dept. 

 

Check #__________________                             Check Date:____________________ 

 

Total contract amount  

Previous payments  

Current request  

Balance remaining  
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EXHIBIT C 

 
 

TAX IDENTIFICATION NUMBER 

 
In order for you to receive payment from the City of Sammamish, you must have either a Tax Identification Number 
or a Social Security Number.  The Internal Revenue Service Code requires a Form 1099 for payments to every 
person or organization other than a corporation for services performed in the course of trade or business.  Further, 
the law requires the City to withhold 20% on reportable amounts paid to unincorporated persons who have not 
supplied us with their correct Tax Identification Number or Social Security Number. 
 
Please complete the following information request form and return it to the City of Sammamish prior to or along 
with the submittal of the first billing invoice. 
 
Please check the appropriate category: 

 

  Corporation   Partnership   Government Consultant 

  Individual/Proprietor   Other (explain)  

 
 
 

TIN No.:    
 
Social Security No.:    
 
 
Print Name:   
 
Title:   
 
Business Name:   
  
Business Address:   
 
Business Phone:   
 
 
 
    
  Date    Authorized Signature (Required) 
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Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

Contract: Sammamish Commons Paving and Pedestrian Access 
Improvements 
 

DATE SUBMITTED: 
 

April 23, 2018 
 

DEPARTMENT: 
 

Facilities & Fleet 
 

NEEDED FROM COUNCIL: 
 

☑  Action     ☐  Direction     ☐  Informational      
 

RECOMMENDATION: 
 

Authorize the City Manager to execute a construction contract for the 
Sammamish Commons Paving and Pedestrian Access Improvement 
Project with Sutter Paving Inc. in the amount of $459,200.00, plus 
W.S.S.T. and a 20% management reserve.  
 

EXHIBITS: 
 

1. Exhibit 1 - Contract 

2. Exhibit 2 - Bid Opening Results 

3. Exhibit 3 - Visual Project Summary 
 

BUDGET:  
Total dollar amount $606,144.00 (Contract Cost) ☑ Approved in budget 
Fund(s) 001-019-518-30-48-01;                                

301-102-594-19-63-00 
☐ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☑ 
 Transportation 

☑ 
 Community Safety 

☐ 
 Communication & Engagement 

☐ 
 Community Livability 

☐ 
 High Performing Government 

☐ 
 Culture & Recreation 

☐ 
 Environmental Health & Protection 

☐ 
 Financial Sustainability 

 

 

ISSUE BEFORE COUNCIL: 

Should the City enter into a contract with Sutter Paving Inc. for the Sammamish Commons paving and 
pedestrian access improvements project? 

 

KEY FACTS AND INFORMATION SUMMARY: 
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Summary 

This is a contract (Exhibit 1) with Sutter Paving Inc. to repave and improve pedestrian and vehicle 
circulation on the Sammamish Commons campus. Three primary components are included in this 
contract: 

1. Maintenance  
Replacement of failing pervious and impervious asphalt around the campus. 

2. Speed Control 
Installation of raised crosswalks in place of existing crosswalks.  

3. Pedestrian Safety and Connectivity 
Construction of new sidewalks and pathways for improved connectivity around the campus. 

  

The lowest responsible bidder for this project was Sutter Paving Inc. in the amount of $ 459,200.00 + 
Washington State Sales Tax (W.S.S.T). Staff are requesting an additional 20% contingency (10% 
contingency is standard) to cover unforeseen conditions and to potentially allow work to occur off-
hours, including evenings and weekends. The increase in contingency will help to ensure the project is 
completed expeditiously while minimizing impacts to the campus.  

  

Activities and events around the campus will increase in late spring and into summer, which creates a 
narrow window for completing these improvements. To minimize the disturbance caused by 
construction, staff recommends the Council approve this contract so that work can begin as soon as 
possible. Pending approval of the contract, construction is scheduled to begin on May 15, 2018 and 
end by June 30, 2018.  

  

Scope of Work 

Please see Exhibit 2 for a visual summary of the work that will be completed as part of this project.  

  

The contractor will perform the following improvements around the Sammamish Commons campus: 

• Between City Hall and the Community Center: Replace failing pervious asphalt with regular 
asphalt in the parallel parking area. 

• North side of City Hall: Repave the road; create raised crosswalks and stripe to control speed.  

• East side of City Hall: Repave pervious, failing road and parking.  

• Between City Hall and the library (East side): Repave and create raised crosswalks to improve 
pedestrian safety and control vehicle speed on the main drive. 

• South of the library: Create a sidewalk  for improved pedestrian safety and connectivity; repave 
and create raised crosswalks to improve pedestrian safety and control vehicle speed. 

• Between Mary Queen of Peace and the Plaza: Improve pedestrian safety and circulation by 
creating a pathway west of the library. 

  

Background 

Approximately 12 years ago, City Hall and the skate park were constructed on the Sammamish 
Commons campus, followed shortly thereafter by the library. In 2016, the Sammamish Community and 
Aquatic Center (YMCA) was built, thereby completing development of the campus.  
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The older sections of pervious and impervious pavement are now beginning to show their age with 
cracks and general deterioration caused by time and heavy use by vehicles. Additionally, the more 
recently poured pervious pavement in the parallel parking lane between City Hall and the YMCA has 
not held up to the back and forth grinding of parallel parking vehicles. Ultimately these sections of road 
need to be repaved.  

  

Speed control of vehicles on the campus has been an ongoing issue. Past efforts have led to installation 
of electronic and non-electronic speed limit signs, but more needs to be done to improve pedestrian 
safety. This project will create raised crosswalks that act as a speed bump and include fresh markings 
to further delineate their location. Vehicle control will also be enhanced by adding center lines to 
roadways that do not currently contain any markings.  

  

While consideration was given to connectivity during the design of buildings on the campus, the 
patchwork development has created opportunities for improvement. For example, there is a gap on 
the south side of the library with no sidewalk, which causes some people to walk in the roadway when 
accessing the Community Center from 228th Avenue. This project alleviates these connectivity and 
safety issues by adding sidewalks and pathways around the library.  

  

Bids 

The bid for this project was re-issued on April 2, 2018. Three bids were received on April 19, 2018 (see 
Exhibit 2). The lowest responsible bidder was Sutter Paving Inc. in the amount of $459,200.00 + 
W.S.S.T. 

  

Company Base Bid 

Sutter Paving Inc. $ 459,200.00 + W.S.S.T. 

WS Construction LLC $ 567,300.00 + W.S.S.T. 

A-1 Landscaping and construction, Inc. $ 780,000.00 + W.S.S.T. 

 

FINANCIAL IMPACT: 

$500,000 was allocated for this work in the 2017-2018 Mid-Biennial Budget. 

  

The total funding request for this contract is as follows: 

Item Cost 

Base Bid $ 459,200.00 

20% Contingency Fund $   91,840.00 

Sub Total $ 551,040.00 

10% WSST $   55,104.00 

TOTAL REQUESTED $ 606,144.00 

  

The difference between the amount allocated in the budget ($500,000) and the amount requested for 
this contract ($606,144) is $106,144, which is to come from the Parks Capital Contingency Budget.   
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The repair and maintenance portion of this project is funded in 001-019-518-30-48-01 and the sidewalk 
and safety improvements portion is funded in 301-102-594-19-63-00. 

 

OTHER ALTERNATIVES CONSIDERED: 

Much of this work is being done to improve pedestrian safety. Therefore, staff do not recommend 
delaying the project.  

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

N/A 

CONSENT CALENDAR #9.

Page 224 of 370



SMALL PUBLIC WORKS CONTRACT

Between: City of Sammamishand Sutter Paving Inc.
Project: City of SammamishCommons Pavement and Pedestrian Access Improvements.
Commencing: May 15,2018
Terminating: June 30, 2018
Amount: $505,120.00 (including 10% w.s.s.t.)

THIS CONTRACT, is made and entered,by and betweenthe CITY OF SAMMAMISH,a

Washingtonmunicipalcorporation(the "City"),and Sutter Paving Inc., (the "Contractor”).

RECITALS

WHEREAS, the City desires to contract with the Contractor for the Cig; of Sammamish
(City of SammamishCommons Pavement and PedestrianAccess Improvements Projectland

WHEREAS, pursuant to the invitation of the City, extended through the Municipal
Research Shared Small Works Roster, of which the City of Sammamish is a member, the
Contractor did ?le with the City a proposalcontaining an offer; and

WHEREAS, the City has determinedthat the contractor's offer was the lowest responsive
and responsiblequote submitted;

NOW THEREFORE, in consideration of the terms and conditions contained in this
Contract, the partiescovenant and agree as follows:

1. Scope of Work to be Accomplished. The Contractor shall perform the work described in
Exhibit “A” of this contract (“Work”). The Contractor shall provide and bear the expense of all
equipment,materials, work and labor of any sort whatsoever that may be required for the transfer of

materials and for constructing and completing the Work provided for in this Contract, unless
otherwisespeci?ed in the attachedplansand speci?cations.

2. Contract Documents. The Contract between the parties includes this contract, along with any

Specialand General Conditions, the project quote, any required Performance Bond or optional 10%

Retainage Bond Waiver, L&I form Statement of Intent to Pay Prevailing Wages - Public Works
Contract, any required Declaration of Option for Management of Statutory Retained Percentage,
Certificate of Insurance naming City as additional insured, copy of Contractor's state contractor

license and UB1 number, copy of Cont1actor’s city business license, which are all hereby
incorporatedby reference and made a part of this contract as if fully set forth herein, and shall be
referred to collectively as the "Contract."

‘(.3
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3. Payment. The Contractor shall submit properly certi?ed invoices for the Work performed.
The City agrees to pay the Contractor for the actualwork completed to the satisfaction of the City
and in conformance with this Contract. Upon acceptance of payment, Contractor waives any
claims against the City relatedto the Work coveredby the invoice.

The Contractor shall complete and return to the City Exhibit “B” or a W-9 Request for Taxpayer
Identi?cation Numberand Certi?cation, prior to or along with the first invoice submittal. The City
shall pay the Contractor for services satisfactorily rendered within ten days after City Council
approvalof suchpayment.

4. Warranties/Guaranty

4.1 Contractor warrants that all Work conforms to the requirements of the Contract and is free
from any defect in equipment, material, design, or workmanshipperformed by Contractor or its
Subcontractors and Suppliers. The warranty period shall be for the longer period of: one year
from the date of the City’s ?nal acceptance of the entire Work or the duration of any special
extendedwarranty offered by a Contractor, a supplier or common to the trade.

4.2. With respect to all warranties, express or implied, for Work performed or materials furnished
according to the Contract, Contractor shall:

1 Obtain all warranties that would be given in normal commercial practice
from the supplierand/or manufacturer;

2. Prior to ?nal acceptance require all warranties be executed, in writing, for
the bene?t of the City;

3. Enforce all warranties for the bene?t of the City; and,
4. Be responsible to enforce any warranty of a subcontractor, manufacturer,

or supplier, should they extend beyond the period specified in the
Contract.

4.3 If, within an applicablewarranty period, any part of the Work is found not to conform
to the Contract, the Contractor shall correct it promptly after receipt of written notice
from the City to do so. In the event the City determines that Contractor corrective action

is not satisfactory and/or timely performed, then the City has the right to either correct the

problem itself or procure the necessary services, recommendations, or guidance from a

third party All damages incurred by the City and all costs for the City's remedy shall be

reimbursedby the Contractor.

4.4 The warranties provided in this section shall be in addition to any other rights or remedies
providedelsewhere in the Contract or by applicablelaw.

5. Change Orders. Changes to the scope of work to be performed,of the amount of the contract

sum, or in the time for completionof the work, may be accomplishedonly by a written document,
signed by the Contractor and the City. Once effective, the Contractor shall proceed promptly with
the Work as modi?ed, unlessotherwiseprovidedin the change order.

VS
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6. Insurance. The Contractor shallprocure and maintain for the duration of the contract, insurance
against claims for injuries to persons or damage to property which may arise from or in connection
with the performance of the work hereunder by the Contractor, its agents, representatives,
employeesor subcontractors.The Contractor shall provide a Certi?cate of Insuranceevidencing:

6.1 Automobile Liability insurance with limits no less than $1,000,000 combinedsingle limit per
accidentfor bodily injury and property damage;

6.2 CommercialGeneral Liabiligginsurance written on an occurrence basis with limitsno less than
$1,000,000 combined single limit per occurrence and $1,000,000 aggregate for personal injury,
bodily injury and property damage. Coverage shall include but not be limited to: blanket
contractual;products/completedoperations;broad form property damage; explosion,collapse and
underground(XCU) if applicable;and employer's liability, and

6.3 Worker’s Compensationinsurance at the limits establishedby the Stateof Washington.
Any payment of deductible or self-insured retention shall be the sole responsibility of the
Contractor

The City shall be named as an additional insured on the insurance policy, as respects work
performed by or on behalf of the Contractor, and a copy of the endorsement naming the City as

additional insured shall be attached to the Certi?cate of Insurance. The Contractor's insurance
shall be primary insurance as respects the City and the City shall be given thirty (30) days prior
written notice of any cancellation, suspension or material change in coverage.

7. Performance Bond/Prevailing Wages

71 Performance Bond. Upon execution of this contract, as required by RCW 39.08, the
Contractor shall furnish a surety bond in the full amount of the contract price, plus State sales tax,
which shall guarantee the faithful performance of the Contract and the payment of all labor,
mechanics, subcontractors, and material and all persons who supply them with provisions,
equipment,labor or suppliesfor carrying out the work under this contract. This bond shall be in
force until completion of the project and acceptance by the City and also upon such period
therea?er during which the law allows liens to be filed and sued upon. This performance bond
shall be furnished by a corporate surety company authorized to do business in the State of

Washington, by a company acceptableto the City and on the form attachedhereto as Exhibit “C”

o 7.2 Prevailing Wages. The work under the Contract may be subject to the prevailing
wage requirements of Chapter 39.12 RCW, as amendedor supplemented. If this
Contract is subject to prevailing wage requirements, the Contractor, each of its
subcontractor(s) and other person(s) doing any work under the Contract shall pay all
laborers, workers or mechanics not less than the prevailing rate of wage for an hour’s
work in the same trade or occupation in the locality within the State of Washington where
such labor is performed as required by law The prevailing rate of wage to be paid to all
workman, laborers or mechanicsemployed in the performance of any part of this Contract
shall be in accordance with the provisionsof Chapter 39.12 RCW, as amended, and the
rules and regulationsof the Departmentof Laborand Industries. The rules and

regulations of the Department of Labor and Industriesand the scheduleof the prevailing
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wage rates for the Industrial Statisticianof the Department of Labor and Industries,are by
reference made a part of this contract as though fully set forth herein. Theserates may be
accessedon the internet at h?s://fortress.wa.gov/lni/Wage]ookup/prvwagelookupaspx

Pursuant to RCW 39.12, prior to payment by the City, the Contractor must submit -- on behalf of
itself and each and every subcontractorat every tier -- a "Statement of Intent to Pay Prevailing
Wages," which must be approved by the Department of Labor and Industries prior to its
submission. Within fifteen (15) days of the ?nal acceptance of the Contractor’s work under this
Contract, the Contractor must submit -- on behalf of itself and every subcontractor —- an "Affidavit
of Wages Paid"

OR

At the option of the City, the Contractor may use the combined Statement of Intent to Pay
Prevailing Wages and Affidavit of Wages Paid form. Contractor must meet the Washington State
Department of Labor and Industries criteria for use of the form. Combined forms may be
requestedfrom theCity.

8. Assignment/Delegation. The Contractor shall not assign this contract nor delegate any duties
hereunder without prior written consent of the City, which consent may be withheld by the City in
its sole subjective discretion for any cause whatsoever.

9. Applicable Law; Venue. This Contract shall be subject to, and the Contractor shall at all times
comply with, all applicable federal, state and local laws, regulations, and rules, including the
provisionsof the City of SammamishMunicipalCode and ordinancesof the City of Sammamish.
Venue for any action arising from or related to this Contract shall be exclusively in King County
SuperiorCourt.

“The Contractor will be required to obtain a City of Sammamish business license prior to

performingany servicesand maintain the business license in good standing throughout the term

of its agreement with the City A city business license applicationcan be found at:

http://www.bls.dor.wa.gov/cities/sammamish.aspx.”

10. Termination.

10.1 The City reserves the right to terminate or suspend this Contract at any time, with or without
cause, upon seven days prior written notice. In the event of termination or suspension, all
?nished or un?nished documents, data, studies, worksheets, models, reports or other materials
prepared by the Contractor pursuant to this Contract shall promptly be submitted to the City

10.2 In the event this Contract is terminated or suspended, the Contractor shall be entitled to

payment for all services satisfactorily performed and reimbursable expenses incurred to the date
of termination.

10.3 This Contract may be terminated immediately if the Contractor's insurance coverage is
canceledfor any reason, or if the Contractor fails to timely perform the services or defaults on

any other material obligations under this Contract.
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10.4 Any termination of this Contract shall not prevent the City from seeking any legal orequitable remedies it may otherwise have against the Contractor for the violation ornonperformance of any provisions of this Contract.

11. Indemni?cation/HoldHarmless. The Contractorshall defend,indemnifyand hold the City,its of?cers, of?cials, employees and volunteers harmless from any and all claims, injuries,damages, losses or suits, including attorney fees, arising out of or in connection with theperformance of this Contract,except for injuriesand damagescaused by the sole negligenceof theCity.

Should a court of competent jurisdiction determinethat this Agreement is subject to RCW4.24.115, then, in the event of liability for damages arising out of bodily injury to persons ordamages to property caused by or resulting from the concurrent negligence of the Contractorandthe City, its of?cers, of?cials, employees, and volunteers,the Contractor'sliability hereundershall be only to the extent of the Contractor'snegligence.

It is further speci?cally and expressly understoodthat the indemni?cationprovided hereinconstitutesthe Contractor'swaiver of immunityunder IndustrialInsurance,Title 51 RCW, solelyfor the purposes of this indemni?cation.This waiver has been mutually negotiated by theparties. The provisions of this section shall survive the expiration or termination of thisAgreement."

Furthermore, the Contractor shall cause each and every Subcontractorto provide insurance
coverage that complies with all applicable requirements of the Contractor-providedinsuranceas
set forth herein, except the Contractor shall have sole responsibilityfor determiningthe limits of
coverage required to be obtainedby Subcontractors.The Contractor shall ensure that the City isan additionalinsuredon each and every Subcontractor’sCommercialGeneral liabilityinsurancepolicy using an endorsementat least as broad as the InsuranceServicesOf?ce AdditionalInsuredendorsementCG 20 38 O4 13.

12. Independent Contractor For all purposes, the Contractorshall be deemedan independent
contractor and shall not be deemedan employeeor agent of the City for any purpose.

13. Wages and Other Costs. The City assumes no responsibility for the payment of any
compensation, wages, bene?ts, or taxes owed by the Contractor by reason of this Contract.TheContractor shall indemnify and hold the City, its of?cers, agents, and employees, harmless
against all liability and costs resulting from the Contractor'sfailure to pay any compensation,
wages, bene?ts or taxes.

14. Waiver Waiver by the City of any breachof any term or conditionof this Contractshall notbe construed as a waiver of any other breach.

15. Attorneys Fees. In the event any action is brought by eitherparty to enforce the terms of thisContract or for breach of this contract by the other party, the parties agree that the non-prevailing
party shall pay to the prevailing party reasonableattorney fees and expert witness fees, costs anddisbursementsincurredby suchparty.

\/f>
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16. Entire Contract/Binding Effect. This Contract constitutesthe entire agreement between the
partieshereto.

17. Modi?cation. No amendment or modi?cation of this Contract shall be of any force or effect
unless it is in writing and signedby the parties.

18. Severability If any provision of this Contract is held invalid, the remainder shall not be
affectedthereby if such remainderwould then continueto conform to the terms and requirementsof
applicablelaw, and shallcontinuein forceand effect.

19. Notices. Any notice requiredby this Contract may be delivered personallyor mailed, certified
with return receipt requested. Ifmailed, notice shall be deemed given upon the first business day
after the dateof the postmark. Noticesshall be deliveredor mailedto the following:

TO CITY: TO CONTRACTOR:

City of Sammamish, and Contractor: Sutter Paving Inc.

Contact Name: Sevda Baran Contact Name: Kevi Sutter

Street Address: 801-228“Ave SE Street Address: 45100 SE North Bend Way

City, State, Zip: Sammamish,WA 98075 City, State, Zip: North Bend, WA 98045

Phone: (425) 295-0553 Phone: 425-391-9091

Contact email: sbaran@samrnamish.us Contact email: kevi@sutterpaving.com

CITY OF SAMMAMISH, WASHINGTON CONTRACTOR, WASHINGTON

6 v

‘
,

By‘ By‘ :E4%_
Title: CityManager Title: C0’VPO.Vd1$C.$U
Date: Date: / 8

Attest/Authenticated:
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City Clerk City Attorney
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EXHIBIT A
City of Sammamish

SCOPE OF SERVICES

Scope of services are based on the Contract Documents for the Project dated February 16,2018 and re
issued on April 2, 2018 and bid received from Sutter Paving Inc. on April 19, 2018. In the amount of
$459,200.00 Base bid amount plus 10% w.s.s.t.. Bid also includes two unit prices Unit Price #1 for Soil
Over-Excavation $370.00/ton and Unit Price #2 for ImportedStructural Fill $210.00/ton

Rev 8/2015
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EXHIBIT B
CITY OF SAMMAMISH

801 228*Avenue SE
Sammarnish, WA 98075
Phone: (425) 295-0500

Fax: (425) 295-0600

TAX IDENTIFICATIONNUMBER

In order for you to receive payment from the City of Sammamish, the must have either a Tax
Identi?cation Number or a Social Security Number. The Internal Revenue Service Code requires a Form
1099 for payments to every person or organization other than a corporation for services performed in the
course of trade or business. Further, the law requires the City to withhold 20% on reportable amounts
paid to unincorporatedpersons who have not supplied us with their correct Tax Identi?cation Number or
Social Security Number

Please complete the following information request form and return it to the City of Sammamish prior to

or along with the subrnittalof the first billing invoice.

Please check the appropriatecategory’

)(CorporationE] Partnership El Government

E] Individual/Proprietor D Other explain) I:] Consultant

TIN No..
q 0 " (D i i7'bg’(i§ Social Security No..

Print Name: i

Tide;

- . SrwlzlevPM/viBusiness Name. __

Business Address: OD 1

BusinessPhone: _k+__9_/ST.3 it‘C1OC1

U?é-77z("?>
Date
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EXHIBIT C BOND No.

Q PAYMENT AND PERFORMANCE BOND

KNOWALLMENBYTHESE PRESENTS, that of
as Principal, and _as Surety, are jointly and severally held and bound unto the City of Sammamish
in the sum of dollars ($ ), for payment of which we jointly and severally bind
ourselves, our heirs, executors, administrators, and assigns, and successors and assigns, ?rmly by these
presents, the condition of this bond such that;

WHEREAS, on the day of, 20 , the Principal herein made and entered into a
certain contract with the City of Sammamish by the terms, conditions and provisions of which contract the
said Principal agrees to furnish all material and do certain work to with:

As per maps and speci?cations made a part of said contract, which contract as so executed is hereunto
attached, is now referred to, and by reference is incorporated, herein and made a part hereof, as fully for
all purposes as if here set forth at length.

NOW THEREFORE, if the Principal herein shall faithfully and truly observe and comply with the
terms, conditions and provisions of said contract in all respects, and shall well and truly and fully do and
perform all matters and things by said Principal undertaken to be performed under said contract, upon the
terms proposed therein, and within the time prescribed therein and, further if the Principal shall, as
required by law, pursuant to 39.08 Revised Code of Washington, pay all laborers, mechanics, and
subcontractors and material men, and all persons who shall supply such person or persons or
subcontractors with provisions or supplies for the carrying on of such work, then and in that event this
obligation shall be void; but otherwise it shall be and remain in full force and effect.

WITNESS our hand the day of 20

PRINCIPAL SURETY

By________________ By:

Title: Title:

Address: Address:

City/State/Zip: City/State/Zip:

Telephone: Telephone:

IMPORTANT‘ Surety companies executing bonds must appear on the U.S. Treasury
Department’s most current list (Circular 570 as amended) and be authorized to transact
business in the State of Washington, for the full amount of the Contract.

Rev 8/2015
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PROJECT: CITY OF SAMMAMISH COMMONS PAVEMENT &PEDESTRIAN ACCESS IMPROVEMENTS

BID DATE: THURSDAY, APRIL  19, 2018

TIME 2:00 PM ( Pacific Standard time)

BASE BID UNIT PRICE #1 UNIT PRICE #2
Soil Over -Excavation Imported Structural Fill

459,200.00$                      370.00$                        210.00$                        0 x x x x

780,000.00$                      95.00$                          60.00$                          0 x x x x

567,300.00$                      100.00$                        50.00$                          0 x x x x

City Clerk : Melonie Anderson ENGINEERS ESTIMATE: $350,000 to $450,000

Signature
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Sutter Paving Inc.

A-1 Landscaping and Construction, Inc.

WS Construction LLC
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Commons Pavement & Pedestrian Access Improvement Project

City Council Meeting

May 1, 2018
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Components

1. Maintenance

2. Speed Control

3. Pedestrian Safety and Connectivity CO
N

SEN
T CALEN

DAR #9.

Page 237 of 370



Maintenance
Replace Failing Pervious and Impervious Asphalt
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Maintenance
Replace Failing Pervious and Impervious Asphalt
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Speed Control
Install raised crosswalks and mark center lines 

CO
N
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Speed Control
Install raised crosswalks and mark center lines 

Example of 

Raised Crosswalk

Current
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N
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Pedestrian Safety and Connectivity
Construct new sidewalks for improved connectivity

CO
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Pedestrian Safety and Connectivity

228th to Community Center 

(Sidewalk construction South 

of Library)

Construct new sidewalks for improved connectivity
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Pedestrian Safety and Connectivity

Mary Queen of Peace to Plaza 

(Trail Construction)

Construct new sidewalks for improved connectivity
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Next Steps

Recommendation: 
Authorize the City Manager to 

execute a contract with the 

lowest responsible bidder, 

Sutter Paving Inc., to complete 

this project. 
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N
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Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

Issaquah Fall City Road Contract Amendment #2 
 

DATE SUBMITTED: 
 

April 24, 2018 
 

DEPARTMENT: 
 

Public Works 
 

NEEDED FROM COUNCIL: 
 ☑  Action     ☐  Direction     ☐  Informational      

 
RECOMMENDATION: 
 

Approve Contract Amendment #2 with H.W. Lochner for an additional 
$405,640. 
 

EXHIBITS: 
 

1. Exhibit 1 - Supplemental Agreement 2 
 

BUDGET:  
Total dollar amount $405,640 ☐ Approved in budget 

Fund(s) Issaquah Fall City Road (340-150-
595-61-63-00) 

☑ 

☐ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☑  Transportation ☐  Community Safety 

☐  Communication & Engagement ☐  Community Livability 

☐  High Performing Government ☐  Culture & Recreation 

☐  Environmental Health & Protection ☐  Financial Sustainability 
 

 

ISSUE BEFORE COUNCIL: 

Shall Council approve the contract amendment #2 to design Issaquah Fall City Road for closure during 
bridge construction? 

 

KEY FACTS AND INFORMATION SUMMARY: 

This is a contract amendment with H.W. Lochner, Inc. for the design of the Issaquah-Fall City Road 
Improvement Project. The contract amendment provides for additional design and consulting services 
including design, traffic control modifications, and detour planning for bridge construction with the 
roadway closed between 247th PL SE and Klahanie Dr SE.  
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FINANCIAL IMPACT: 

Amendment adds $405,640 of out of scope work and additional design needed to redesign the 
roadway and bridge for a roadway closed option, which will result in an estimated $3.9 million in 
project cost savings. 

 

OTHER ALTERNATIVES CONSIDERED: 

If the contract amendment is not approved, the roadway will be kept open during construction as 
planned for by existing design specifications. This alternative fails to incorporate desired plan 
modifications or address additional detour concerns for construction of the project. 

 

RELATED CITY GOALS, POLICIES, AND MASTER PLANS: 

Comprehensive Plan Policy T.3.15: Focus on investments that produce the greatest net benefits to 
people and minimize the environmental impact of transportation. 
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________________

_ 

________________  _______________ ________________ 

 
 

SUPPLEMENTAL AGREEMENT 
 

Amendment Number: 

2 
Date:  

April 24, 2018 
Project: 

Issaquah Fall City Rd – 242nd Ave SE to 

Klahanie Drive SE 

City Project number: 

N/A 

Consultant: 

H.W. Lochner, Inc. 
Contract Number:  

C2016-143 

 

 

The City of Sammamish desires to amend the agreement with H.W. Lochner, Inc. for the 

Issaquah Fall City Rd – 242nd Ave SE to Klahanie Drive SE project. All provisions in the basic 

agreement remain in effect except as modified in Exhibit A – Scope of Services. 

 

Additional project elements needed include (but not limited to): 

 

• Roadway redesign removing elements no longer needed due to a roadway closure 

• Bridge structure redesign utilizing a narrower cross section and construction of the bridge 

in one stage instead of two including elimination of the temporary roadway 

• Geotechnical analysis for installing driven piles as an alternative to a drilled shaft bridge 

foundation 

• Roundabout concept layout for the 256th Ave SE at Issaquah-Beaver Lake road 

intersection, including a conceptual layout and sidra analysis of roundabout operation 

• Drainage redesign from changes to the bridge and planned pond site 

• Roundabout modifications to 247th Pl SE and Klahanie Blvd SE for potential safer 

operations 

• Additional Traffic Demand Modeling to better understand road closure impacts 

 

 

Original Contract 

Amount: 

 

$1,650,000 

 

Current Contract 

Amount 

 

$2,497,410 

Net Change This 

Amendment 

 

$405,640 

Estimated Contract 

Total After Change 

 

$2,903,050 

 

 

 

_______________________         _________ 

H.W. Lochner, Inc.                              Date 

 

Approved: 

 

 

______________________       __________       

City of Sammamish                         Date 
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Addendum	No.	2	

Exhibit	A	-	Scope	of	Services		

	

City	of	Sammamish		

Issaquah-Fall	City	Road	Improvements		

 

 

 

 

Prepared for: 

City of Sammamish, Washington 
 

         

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Prepared by: 

 
 

915 118th Avenue SE, Suite 130 

Bellevue, WA 98005 
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EXHIBIT A – SCOPE OF SERVICES 

City of Sammamish 
Issaquah-Fall City Road Improvements 

 Lochner Project Number: 000010916  

PROJECT DESCRIPTION 

This project amendment modifies the scope of services for improving SE Issaquah-Fall City 

Road to an urban arterial with curb, gutter, sidewalk, bike lanes, landscape strips and a center 

median.  Additional elements of the project include roundabouts, roadway profile revisions, and 

spanning the North Fork of Issaquah Creek with a three (3)-span bridge. The services to be 

performed by the CONSULTANT will consist of preliminary planning and engineering design for 

improvements to SE Issaquah-Fall City Road from approximately 240th Place SE to just beyond 

the intersection with Klahanie Drive SE.   

 

GENERAL ASSUMPTIONS 

H.W. Lochner, Inc. (CONSULTANT) will provide professional services to the City of 

Sammamish (CITY) as outlined in the tasks descriptions below. Supplementing the general 

assumptions in the original contract scope, the following general provisions/assumptions have 

been revised and added: 

2 The expected additional duration for this scope of services is eleven (11) months, for a total 

duration of thirty-five (35) months and is based on the notice-to-proceed date of March 25, 

2016.   

9 The CONSULTANT will be responsible for layout, external stability, moment slabs and 

barriers for the retaining walls. The internal stability and details of the wall will be the 

responsibility of the wall manufacturer and the contractor.  

SCOPE OVERVIEW 

The goal of this scope of services is to design the corridor improvements, prepare contract 

plans, specification and an engineer’s estimate and advertise and award these construction 

documents.  The scope is divided into steps which correspond to major milestones, as follows: 

1. Alternatives Analysis, 10% Design (Step 1) <= Complete 

2. Preliminary Design, 30% PS&E (Step 2) <= Complete 

3. Interim Design, 60% PS&E (Step 3) <= Complete 

4. Final Design, 90% PS&E (Step 4) 

5. Bid-Ready and Advertisement (Step 5) 
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TASK 1: PROJECT MANAGEMENT  

1.1 Team Management 

For the purposes of budgeting, the anticipated duration of project administration will be 

extended eleven (11) months, for a total of thirty-five (35) months ending February 28, 2019. 

The bid-ready documents and project advertisement is tentatively scheduled for December, 

2018 and a fourth public meeting tentatively scheduled for February, 2019. 

Assumptions: 

• The Project Schedule will be prepared using Microsoft Project Schedule and will be 

updated monthly. 

Deliverables:  

• Project Schedule (1 electronic copy per month) 

1.2 Coordination with the City 

Assumptions: 

• Project meetings with the City Project Manager are anticipated to occur bi-weekly for 

the thirty-five (35) month duration of the project. These meetings will be attended by 

up to two (2) CONSULTANT staff.  Other CONSULTANT staff will attend if 

necessary to provide technical expertise.  Other CONSULTANT staff may also 

attend via conference call if appropriate.   

1.5 Grant Writing Support 

The CONSULTANT will support the City in seeking additional funding for project construction. 

This task item is to provide support services to the City for resubmitting an application for a TIB 

grant in August, 2018. 

1.6 Project Reports and Invoicing 

Assumptions: 

• The CONSULTANT will provide a monthly status/progress report with invoices every 

four weeks, itemized by task and subtask, to the City that will describe services 

performed by the CONSULTANT team members during the current reporting period. 

The progress reports will be prepared in a format approved by the City Project 

Manager through February, 2019 

TASK 2: PUBLIC INVOLVEMENT 

2.5 Additional City Council Support 

The CONSULTANT will provide continued support for up to two (2) additional City Council 

meetings. 
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TASK 3: SITE ASSESSMENT 

3.1 Survey and Base mapping 

Additional survey services will be necessary in the following areas: 

• Parcel 1424069039 – expected to be used as Ron Rowe’s access driveway. 

Assumptions: 

• Title reports will obtained by the CONSULTANT. 

3.2 Geotechnical Evaluation 

The City has selected the bridge alternative to replace the existing culvert and raise the 

roadway grade at the North Fork Issaquah Creek Crossing.   

Project evolution has led to changes which require additional geotechnical 

recommendations for design and construction.  These changes include closing the roadway 

to construct the new bridge and replacing the cantilevered soldier pile walls with 

prefabricated modular walls. 

Closing the roadway will reduce the number of columns at the bridge piers from four to 

three.  The reduced number of columns will require a larger drilled shaft or a group of large 

diameter driven piles to resist axial and lateral static and seismic loads.  Shannon & Wilson, 

Inc. will provide the axial capacity and lateral resistance parameters for a 10-foot diameter 

drilled shaft foundation.   

The road closure provides an opportunity for installing driven piles as an alternate to the 

currently proposed drilled shaft bridge foundation.  Driven piles may be less expensive to 

install. Shannon & Wilson, Inc. will provide the axial capacity and lateral resistance 

parameters for up to two driven pile foundation sizes.        

Grade changes have eliminated the 10-foot tall cantilevered solider pile walls and replaced 

them with 6-foot tall prefabricated modular walls.  Shannon & Wilson, Inc. will provide lateral 

earth pressure diagrams and resistance factors for the proposed wall type.  A sliding 

coefficient and bearing resistance will be evaluated and provided for design.  Appropriate 

drainage recommendations will be included in the report.    

Shannon & Wilson, Inc. will prepare a Revised Draft Geotechnical Engineering Report.  

Comments received from review of the revised draft report will be addressed with the 

development of the Final Geotechnical Engineering Report. 
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Assumptions: 

• Design will be based on WSDOT and AASHTO LRFD design criteria.   

• Deep foundation axial capacity analysis for the driven pile alternative will be 

performed for two different pipe pile diameters.  Lochner will inform Shannon & 

Wilson, Inc. of the preferred driven pile diameters and the approximate loads prior to 

performing the analysis. 

• A single set of consolidated comments on the Revised Draft Geotechnical 

Engineering Report will be provided.  

Deliverables: 

• Revised Draft Geotechnical Engineering Report (Adobe PDF) 

• Final Bridge (100%) Geotechnical Engineering Report (2 paper copies and PDF) 

TASK 4: ENVIRONMENTAL PERMITTING 

No change to this task item 

TASK 5: TRAFFIC ANALYSIS 

5.1 Roundabout Concept at 256th Ave SE 

The CONSULTANT will prepare a roundabout concept layout for the intersection of 256th 

Ave SE at Issaquah-Beaver Lake road. This roundabout can help mitigate traffic impacts 

during construction: 

Assumptions: 

• Roundabout layout will use existing aerial photos. No survey will be required.  

Deliverables: 

• Draft concept layout 

• Draft Sidra analysis of the roundabout operation 

5.2 Traffic Report Addendum 

The CONSULTANT will prepare a supplement to the traffic report. The following topics will 

be included: 

• Updated traffic modeling of the revised roundabout configurations at 247th Place SE 

and at Klahanie Drive SE. 

Deliverables: 

• Draft Traffic Report Addendum (2 hard copies and 1 electronic copy) 

• Final Traffic Report Addendum (2 hard copies and 1 electronic copy) 

TASK 6: ALTERNATIVES ANALYSIS, 10% DESIGN 
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6.1 Drainage Alternatives Analysis – Out of Scope Services 

It was determined during the design process that the initial assumption to develop a pond in 

the southeast corner of 247th Pl SE to handle stormwater needs was not a viable solution. 

The CONSULTANT performed services to develop design alternatives to handle stormwater 

needs. 

• Perform storm water calculations for all proposed improvements related to selected 

arterial alignments, in compliance with the 2016 King County Surface Water Manual 

and City of Sammamish Regulations. 

• Provide preliminary storm water design calculations and alternative disposal 

methods to the City for review. Disposal methods reviewed included drainage 

swales, underground infiltration systems and other locations for ponds. The 

operation of existing ponds was also reviewed to determine if there was excess 

capacity available 

TASK 7: RIGHT OF WAY ACQUISITION 

7.1 Survey Support 

Up to three (3) additional modifications to the right-of-ways plans, including modifications to the 

legal descriptions. Because severity of the modifications are unknown at this point, the fee 

reflects minor changes to plans and descriptions  

TASK 8: PRELIMINARY DESIGN, 30% PS&E 

8.1 Roadway Redesign – Out of Scope Services 

This task includes changes to roadway cross section and revisions to grading due to additions 

of block walls to reduce right of way impacts. 

TASK 9: PRELIMINARY DESIGN, 60% PS&E 

9.1 Retaining Wall Design – Out of Scope Services 

The initial assumption assumed retaining walls would not be needed. However, as the design 

progressed and the preferred roadway cross-section was determined, it was decided to use 

walls at some locations to minimize impacts to adjacent properties. Design and grading services 

for retaining walls continued through the 60% plan submittal. 

9.2 Urban Design Structural Elements – Out of Scope Services 

As the project team developed some ideas for signature urban design elements for the bridge, it 

was decided to revise the bridge railing to a more architectural style. This task item provided to 

revisions to the plan sheets and calculations. 

9.3 Drainage Design – Out of Scope Services 

The alternatives evaluation by the team determined that an additional pond in the northwest 

corner of Klahanie Blvd SE is needed. This task provides the additional services needed to 

design the system necessary to convey stormwater across the bridge structure. 
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TASK 10: FINAL DESIGN, 90% PS&E 

10.6 Roadway Redesign 

This task revises the roadway design utilizing, for the most part, a narrower cross section. This 

revision reduces the amount of grading and block walls needed, reduces the total impervious 

surface from the 60% design, and removes elements no longer needed due to the closure of the 

roadway during construction of the bridge structure. 

10.7 Structure Redesign 

This task revises the bridge structure design utilizing a narrower cross section and construction 

in one stage instead of two. Building the bridge in one stage versus two stages should reduce 

the bridge construction period, and eliminate the need for a temporary roadway. This revision to 

the design also allows for possible driven pile construction, which reduces contractor 

construction risks and may improve construction bid prices. 

10.8 Drainage Redesign 

This task revises the drainage design by reducing the impervious area of the project, reducing 

impacts to the existing pond at 247th Ave SE, and reducing the bridge cross-section, eliminating 

a girder line from the structure. 

Task 11: BID READY AND ADVERTISMENT SUPPORT 

The CONSULTANT shall incorporate comments from the CITY and stakeholders on the 90% 

PS&E package and prepare the Bid Ready PS&E package.   

The CONSULTANT shall provide assistance during the Ad and Award process for the project. 

This work will include supporting the CITY with advertisement and preparation of responses to 

bidder’s questions and preparing addenda as required.  

Assumptions: 

• For budgeting purposes, up to two (2) addenda will be assumed. 

• The CITY shall prepare a summary of the bids (bid tabulation). 

• The CONSULTANT shall not be required to attend bid opening 

Deliverables: 

• Bid Ready PS&E Package 

• Written responses to bidder’s questions. 

• Up to two (2) addenda packages. 
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TABLE C: ANTICIPATED PLAN SHEET LIST 

Table C is updated to show the number of plan sheets that may be included in the PS&E 

package. 

 

TABLE C: - ANTICIPATED PLAN SHEET LIST 

Type Preliminary Intermediate Final  
Bid 

Package  

Index 1 1  1 1 

Vicinity Map   1 2 1 1 

Roadway Section  2 6 3 9 9 9 

Alignment & R/W Plan 7 7 6 6 6 

Site Preparation & Existing Utilities  7 16 15 15 

Roadway Profiles  4  5 31 19 19 

Drainage Plans 7 14 8 34 34 34 

Stream Crossing Structural Plans 10 3 40 35 35 

Stream Crossing Urban Design  6 8 8 

Stream Crossing Plans 3 2 3 6 6 6 

Retaining Walls 8 12 30 25 25 

Irrigation Plans  10 20 19 19 

Planting Plans  10 23 22 22 

Paving Plans 16 7 30 20 20 

Pavement Marking Plans 7 16 7 16 15 15 

Illumination Plan 7 16 7 16 22 22 

Signing Plans 7 7 16 16 16 

Traffic Control Plans   5 27 17 17 

Total 62 82 145 323 290 290 
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Task 12: Value Engineering (VE) Analysis 

This task provides for engineering services to be done to help develop alternative opinions of 

probable construction costs for possible variations to the project design elements. 

12.1 Roundabout Modifications 

Comments during the review of the 60% plan submittal recommended revisions to two 

roundabouts for potential safer operations. This task developed a revised roundabout layout to 

reconfigure southbound to westbound slip lane and shift roundabout center to minimize 

additional right-of way and grading. Revised layouts are needed to at the following locations to 

help revise the opinion of probable construction costs: 

• 247th Place SE 

• Klahanie Blvd SE. 

12.2 Additional Traffic Demand Modeling 

On on March 13, 2018, the City Council requested additional information in order to better 

understand the impacts of closing Issaquah-Fall City Road (IFCR) for bridge construction on 

surrounding roadways. This task includes development of a variation of the City’s traffic demand 

model for the PM peak hour with IFCR closed between 247th Place SE and Klahanie Blvd SE. 

Deliverables: 

• Summary table of traffic volumes and differences 

• Additional maps showing traffic volumes and incremental differences during the PM 

Peak hour during a roadway closure. 

12.3 242nd Ave SE Revisions 

Coordination with development plans of the property owner in the northwest corner of the 

intersection indicated a change in the design of 242nd Ave SE could be made to reduce grading 

and sidewalk needs, as well as reduce project costs. This task will modify the roadway layout, 

including a revision to the opinion of probable construction costs. 

 

12.4 Bridge Superstructure Girder Layout 

This task will explore the potential of narrowing the bridge structure to eliminate a line of girders, 

including a revision to the opinion of probable construction costs.  

Deliverables: 

• Alternative bridge cross-section diagram 

• Revised quantity calculations to help revise the opinion of probable construction 

costs. 

 

CONSENT CALENDAR #10.

Page 259 of 370



Design Phase

Hourly Total Labor Total

Classification Rate Hours Salary Costs

Project Principal/Principal Engineer 85.00$               0 $0.00

Project Manager/Project Engineer 71.13$               0 $0.00

Project Manager/Project Engineer 65.73$               0 $0.00

Sr. Transportation Engineer/Planner 59.17$               0 $0.00

Project Manager/Sr Traffic Engineer 62.05$               54 $3,350.70

Sr. Transportation Engineer/Planner 58.26$               0 $0.00

Civil Engineer/Designer 52.89$               228 $12,058.92

Civil Engineer/Designer 37.00$               16 $592.00

Jr. Structural Engineer/Designer 37.26$               160 $5,961.60

Sr. Structural Engineer 63.92$               90 $5,752.80

Deputy PM/Civil Engineer/Designer 43.46$               95 $4,128.70

Civil Engineer/Designer 31.25$               0 $0.00

Sr. Structural Engineer 50.96$               70 $3,567.20

Sr. Civil Engineer/Designer 53.20$               252 $13,406.40

Jr. Structural Engineer/Designer 27.89$               72 $2,008.08

Jr. Structural Engineer/Designer 33.66$               120 $4,039.20

Sr. Administration/ Project Control 24.80$               0 $0.00

Administration 21.00$               0 $0.00

1157

Subtotal Direct Salary Cost $54,865.60

Salary Escalation

2018 70.00% 0% $0.00

Total Lochner Direct Salary Cost $54,865.60

Overhead at 175.49% of DSC 175.49% $96,283.64

Profit at 30% of DSC 30.00% $16,459.68

Total HWL Labor Including Overhead and Profit: $167,610

Direct Expenses:

Travel -$                   

Reproduction 1,500$               

Communications -$                   

Graphics/Miscellaneous -$                   

Title Reports -$                   

Direct Reimbursable Subtotal: $1,500

Firm Total: H.W. Lochner, Inc. $169,110

Design Subconsultants:

Pace -$                       

Shannon & Wilson (Geotechnical) -$                   

Shannon & Wilson (Enviromental) -$                   

Shannon & Wilson (Stream) -$                   

HBB (Landscape Architecture) -$                   

AquaTerra -$                   

Subconsultants Subtotal: $0

Total Project - H. W. Lochner, Inc. $169,110

Other Tasks:

Public Outreach (EnviroIssues) -$                   

Right-of-Way Acquisition Services (UFS ) -$                   

Grant Writing Services (Lochner) -$                   

Other Subtotal: $0

Total Project Amendment $169,110

Issaquah-Fall City Road Improvements
H. W. Lochner, Inc.

Exhibit B - Addendum No. 2 Fee Estimate for Out of Scope Work
City of Sammamish

4/24/2018
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Exhibit B - Addendum No. 2 Fee Estimate for Out of Scope Work

Work 

Element 

Number

Work Element

Project 

Principal/Principal 

Engineer

Project 

Manager/Sr 

Traffic Engineer

Sr. 

Transportation 

Engineer/ 

Planner

Civil Engineer/ 

Designer

Civil Engineer/ 

Designer

Jr. Structural 

Engineer/ 

Designer

Sr. Structural 

Engineer

Deputy PM/Civil 

Engineer/ 

Designer

Civil Engineer/ 

Designer

Sr. Structural 

Engineer

Sr. Civil 

Engineer/ 

Designer

Jr. Structural 

Engineer/ 

Designer

Jr. Structural 

Engineer/ 

Designer

Sr. 

Administration/ 

Project Control

TOTAL

HOURS

Steve Rich Yong Josh Katie Ross Cheng Molly Melissa Steve J Rick H Brian Alex Jessie

6.0 Alternatives Analysis

6.4 Drainage Design Alternatives - OPTIONAL TASK 0 14 0 130 0 0 0 15 0 0 0 0 0 0 159

Drainage Design Alternatives 14 130 15 159

Drainage Alternatives Tech Memo 0

0

Work Element  6  Total 0 14 0 130 0 0 0 15 0 0 0 0 0 0 159

8.0 Preliminary Design, 30% 

8.1 Roadway Design 0 20 0 0 0 0 0 60 0 0 120 0 0 0 200

Geometric Design 20 60 60 140

Earthwork 60 60

0

Work Element  8 Total 0 20 0 0 0 0 0 60 0 0 120 0 0 0 200

9.0 Intermediate Design, 60%

9.1 Roadway Design 0 0 0 0 0 0 0 20 0 0 32 0 0 0 52

Geometric Design 20 20 40

Earthwork 12 12

0

9.2 Structural Design 0 0 0 0 0 160 90 0 0 70 0 40 120 0 0 480

9.2a Structural Intermediate Design 60 50 40 40 60 250

9.2c Intermediate Plans – Retaining Walls 60 40 60 160

9.2e Opinion of Probable Cost – Retaining Walls 20 10 30

9.2f Urban Design Structural Elements 20 20 40

9.4 Drainage  Design 0 0 0 90 0 0 0 0 0 0 60 0 0 0 150

Intermediate drainage design 90 60 150

0

Work Element  9 Total 0 0 0 90 0 160 90 20 0 70 92 40 120 0 682

12.0 Value Engineering (VE) analysis

12 Design modifications 0 20 0 8 16 0 0 0 0 0 40 32 0 0 116

12.1 Roundabout Modifications 16 16

12.2 Road Closure Modeling and Analysis 20 8 28

12.3 242nd Ave Tie in and profile 40 40

12.4 Superstructure Re-Design Layout 32 32

0

Work Element  12 Total 0 20 0 8 16 0 0 0 0 0 40 32 0 0 116

GRAND TOTAL  DESIGN 0 54 0 228 16 160 90 95 0 70 252 72 120 0 1157

City of Sammamish Washington

Issaquah-Fall City Road Improvements

H. W. Lochner - Cost & Person Hour Estimate

LABOR CLASSIFICATION
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Design Phase

Hourly Total Labor Total

Classification Rate Hours Salary Costs

Project Principal/Principal Engineer 85.00$               167 $14,195.00

Project Manager/Project Engineer 71.13$               0 $0.00

Project Manager/Project Engineer 65.73$               0 $0.00

Sr. Transportation Engineer/Planner 59.17$               0 $0.00

Project Manager/Sr Traffic Engineer 62.05$               361 $22,400.05

Sr. Transportation Engineer/Planner 58.26$               0 $0.00

Civil Engineer/Designer 52.89$               80 $4,231.20

Civil Engineer/Designer 37.00$               336 $12,432.00

CAD Technician 31.25$               292 $9,125.00

Sr. Structural Engineer 63.92$               97 $6,200.24

Deputy PM/Civil Engineer/Designer 43.46$               279 $12,125.34

Civil Engineer/Designer 31.25$               128 $4,000.00

Sr. Structural Engineer 50.96$               225 $11,466.00

Sr. Structural Engineer 55.00$               200 $11,000.00

Jr. Structural Engineer/Designer 27.89$               214 $5,968.46

Jr. Structural Engineer/Designer 33.66$               243 $8,179.38

Sr. Administration/ Project Control 24.80$               22 $545.60

Administration 21.00$               0 $0.00

2644

Subtotal Direct Salary Cost $121,868.27

Salary Escalation

2018 70.00% 3% $2,559.23

Total Lochner Direct Salary Cost $124,427.50

Overhead at 179.48% of DSC 175.49% $218,357.82

Profit at 30% of DSC 30.00% $37,328.25

Total HWL Labor Including Overhead and Profit: $380,110

Direct Expenses:

Travel 410$                  

Reproduction -$                   

Communications -$                   

Graphics/Miscellaneous -$                   

Title Reports -$                   

Direct Reimbursable Subtotal: $410

Firm Total: H.W. Lochner, Inc. $380,520

Design Subconsultants:

Pace 7,300$               

Shannon & Wilson (Geotechnical) 15,820$             

Shannon & Wilson (Enviromental) -$                   

Shannon & Wilson (Stream) -$                   

HBB (Landscape Architecture) -$                   

AquaTerra -$                   

Subconsultants Subtotal: $23,130

Total Project - H. W. Lochner, Inc. $403,650

Other Tasks:

Public Outreach (EnviroIssues) -$                   

Right-of-Way Acquisition Services (UFS ) 1,988$               

Grant Writing Services (Lochner) -$                   

Other Subtotal: $1,990

Total Project Amendment $405,640

Issaquah-Fall City Road Improvements
H. W. Lochner, Inc.

Exhibit C - Addendum No. 2 Fee Estimate
City of Sammamish

4/24/2018
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Work 

Element 

Number

Work Element

Project 

Principal/Principal 

Engineer

Sr. Transportation 

Engineer/Planner

Project 

Manager/Sr Traffic 

Engineer

Sr. Transportation 

Engineer/Planner

Civil 

Engineer/Designer

Civil 

Engineer/Designer
CAD Technician

Sr. Structural 

Engineer

Deputy PM/Civil 

Engineer/Designer

Civil 

Engineer/Designer

Sr. Structural 

Engineer

Sr. Structural 

Engineer

Jr. Structural 

Engineer/Designer

Jr. Structural 

Engineer/Designer

Sr. Administration/ 

Project Control
Administration TOTAL

HOURS

Steve Gerry Rich Yong Josh Katie Ricardo Cheng Molly Melissa Steve J Tim J Brian Alex Jessie Sarah

1.0 Project Management

1.1 Team Management 115 0 185 0 0 0 0 0 185 0 40 0 0 28 0 0 553

Team Management 115 185 185 40 28 553

1.3 Coordination with City 42 0 70 0 0 0 0 12 70 0 0 0 0 15 0 0 209

Coordination with City 42 70 12 70 15 209

1.5 Grant Writing Support 2 0 2 0 0 0 0 0 8 8 0 0 0 0 0 0 20

Agency Coordination 2 2 8 8 20

1.6 Project Reports & Invoicing 0 0 22 0 0 0 0 0 0 0 0 0 0 0 22 0 44

Project Reports & Invoicing 22 22 44

Work Element  1  Total 159 0 279 0 0 0 0 12 263 8 40 0 0 43 22 0 826

2.0 Public Involvement

2.1 Public Involvement 8 0 8 0 0 0 0 0 8 0 0 0 0 0 0 0 24

Public Involvement Support 8 8 8 24

Work Element  2  Total 8 0 8 0 0 0 0 0 8 0 0 0 0 0 0 0 24

3.0 Site Assessment

3.1 Survey & Basemapping 0 0 0 0 0 8 0 0 4 0 0 0 0 0 0 0 12

Survey & Basemapping Support 8 4 12

0

3.2 Geotechnical Evaluation 0 0 4 0 0 0 0 10 4 0 10 0 14 0 0 0 42

Geotechnical Support 4 10 4 10 14 42

0

Work Element  3  Total 0 0 4 0 0 8 0 10 8 0 10 0 14 0 0 0 54

5.0 Traffic Analysis

5.1 Traffic Analysis 0 0 10 0 0 36 0 0 0 0 0 0 0 0 0 0 46

Traffic Modeling 2 12 14

Traffic Report 6 6

RB Layout at 256th/Iss-Beaver Lk Rd 2 24 26

Work Element  5  Total 0 0 10 0 0 36 0 0 0 0 0 0 0 0 0 0 46

10.0 Final Design, 100%

10.1 Roadway Design 0 0 60 0 0 292 112 0 0 120 0 0 0 0 0 0 584

Roadway Redesign and and Plan Sheet Revisions 60 292 112 120 584

0

10.2 Structural Design 0 0 0 0 0 0 0 75 0 0 175 200 200 200 0 0 850

Structural Redesign and Plan Sheet Revisions 75 175 200 200 200 850

10.4 Drainage Design 0 0 0 0 80 0 180 0 0 0 0 0 0 0 0 0 260

Drainage Redesign and and Plan Sheet Revisions 80 180 260

Work Element  10 Total 0 0 60 0 80 292 292 75 0 120 175 200 200 200 0 0 1694

GRAND TOTAL  DESIGN 167 0 361 0 80 336 292 97 279 128 225 200 214 243 22 0 2644

City of Sammamish Washington

Issaquah-Fall City Road Improvements

H. W. Lochner - Cost & Person Hour Estimate

LABOR CLASSIFICATION

Exhibit C - Addendum No. 2 Fee Estimate
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City Council Regular Meeting - Apr. 17, 2018 

 

MINUTES 

City Council Regular Meeting 

6:30 PM - April 17, 2018 

City Hall Council Chambers, Sammamish, WA 

  

Mayor Christie Malchow called the regular meeting of the Sammamish City Council to order at 6:30 p.m. 

 

Councilmembers Present: Mayor Christie Malchow 

Deputy Mayor Karen Moran 

Councilmember Tom Hornish 

Councilmember Jason Ritchie 

Councilmember Chris Ross 

Councilmember Pam Stuart 

Councilmember Ramiro Valderrama 

 

 Councilmember Hornish attended  the meeting via a teleconference call. 

  

Councilmembers Absent:  

 

Staff Present: City Manager Lyman Howard 

Deputy City Manager Jessi Bon 

Director of Community Development Jeff Thomas 

Director of Parks & Recreation Angie Feser 

Deputy Director of Parks & Recreation Anjali Myer 

Deputy Director of Finance & IT Chris Gianini 

Director of Public Works Steve Leniszewski 

Deputy Director of Public Works Cheryl Paston 

City Engineer Andrew Zagars 

City Attorney Mike Kenyon 

City Clerk Melonie Anderson 

 

ROLL CALL 
 
Roll was called. 

 

PLEDGE OF ALLEGIANCE 
 
Councilmember Ross led the pledge. 
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City Council Regular Meeting - Apr. 17, 2018 

APPROVAL OF AGENDA 
 
MOTION: Councilmember Pam Stuart moved to approve the agenda. Deputy Mayor Karen Moran seconded. 
Motion carried unanimously 7-0. 

 

EXECUTIVE SESSION 
 
Potential Property Acquisition pursuant to RCW 42.30.110(1)(b) 

  

Council retired to Executive Session at  6:35 pm and returned at 6:50 pm. No action was taken. 

 

PUBLIC COMMENT 
 
John Galvin, 421 228 Avenue SE, Spoke regarding the moratorium. 

Andrew OKamoto, Associate with Hillis, Clark, Martin and Peterson, counsel to STCA, Spoke regarding a survey 
they are conducting on the Town Center.  

Sharon Steinbis, 24933 SE 14 St, She is in support of the grant application for Zackuse Creek and a fundraiser 
that Friends is having in July. She also spoke about stormwater.  

Mary Wictor, 408 208 Avenue SE, Gave a handout page of the King County Stormwater manual and spoke 
regarding minimum compliance. (Available upon request to the City Clerk, manderson@sammamish.us) 

 

CONSENT CALENDAR 
 
 Approval: Claims For Period Ending April 17, 2017 In The Amount Of $1,744,598.62 For Check No. 

50211 Through 50341  
 
 Resolution: Accepting the Klahanie Park Drainage Improvements Project as Complete (C2017-227)  
 
 Resolution: Accepting the 2017 Pavement Program - Patching Project as complete (C2017-251)  
 
 Resolution: Identifying a Concurrency Methodology and Establishing the Associated Policy Review 

Schedule and Timeline for Adoption  
 
 Bid Award: 2018 Curb Ramp Retrofit and Sidewalk Repair Project  
 
 Grant: Recreation and Conservation Office (RCO) Grant Application for the Zackuse Creek Property 

Acquisition  
 
 Approval: Notes for April 2, 2018 Study Session  
 
 Approval:  Minutes for April 3, 2018 Regular Meeting 

    
MOTION: Councilmember Pam Stuart moved to approve the consent agenda as amended. Mayor Christie 
Malchow seconded. Motion carried unanimously 7-0. 

 

Mayor Malchow asked to remove the Resolution identifying a Concurrency Methodology from the Consent 
Calendar. 

 

 

PRESENTATIONS / PROCLAMATIONS 
 
 Annual Report: Sammamish Community Center YMCA 2017 Annual Report 
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City Council Regular Meeting - Apr. 17, 2018 

Dave Mayer, YMCA Executive Director, showed a PowerPoint presentation and reported on the 
progress of the Community Center for the last year and a half (Available on the City's website 
at www.sammamish.us). Denise Lafnitzegger, Controller for the YMCA of Greater Seattle 
explained the depreciation and amortization of the building.   

 

PUBLIC HEARINGS - NONE 

 

UNFINISHED BUSINESS - NONE 

 

NEW BUSINESS 
 
 Discussion: Preliminary Concurrency Intersection Analysis Results - 2019-2024 TIP 

 

Steve Leniszewski, Public Works Director introduced Cheryl Paston, Deputy Public Works Director and 
Kendra Breiland, with Fehr and Peers. They showed a PowerPoint regarding the preliminary 
intersection TIP improvements and the Transportation Master Plan (presentation is available on the 
City's website at www.sammamish.us). The consultant will bring back the assumptions projected for 
growth in the next six years when they come back to Council on June 5, 2018.  

  

Council recessed from 9:17 pm until 9:30 pm. 

    
MOTION: Councilmember Jason Ritchie moved to extend meeting until 11:00 pm. Councilmember Ramiro 
Valderrama seconded. Motion carried unanimously 7-0. 

 

MOTION: Councilmember Pam Stuart moved to authorize the City Manager to accept the donation of parcel 
#342-506-9032, appraised at $200,000, from Kinderace LLC and execute the deed and closing documents to 
transfer ownership to the City of Sammamish. Councilmember Ramiro Valderrama seconded. Motion carried 
unanimously 7-0. 
 
 Resolution: Identifying a Concurrency Methodology and Establishing the Associated Policy Review 

Schedule and Timeline for Adoption   
MOTION: Councilmember Pam Stuart moved to amend the resolution as follows: C for minor arterials and 
collector roads, and LOS of D for principal arterials with allowance of LOS E where LOS D cannot be achieved 
with more than three approach lanes in any direction. Deputy Mayor Karen Moran seconded. Motion carried 
unanimously 7-0. 

 

COUNCIL REPORTS/ COUNCIL COMMITTEE REPORTS 
 
 

Councilmember Valderrama reported on Eastside Fire and Rescue. He requested an update from the Arts 
Commission. Public Safety Committee minutes are being prepared.  

 

CITY MANAGER REPORT 
 
City Manager Howard reminded City Council that the first Monday Study Session in May will actually occur on 
April 30, 2018. Councilmember Valderrama will be absent. 

   
MOTION: Councilmember Pam Stuart moved to extend the meeting until 11:25 pm. Councilmember Chris 
Ross seconded. Motion carried unanimously 7-0. 
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City Council Regular Meeting - Apr. 17, 2018 

 

EXECUTIVE SESSION 
 
 

Potential Property Acquisition pursuant to RCW 42.30.110(1)(b) and Potention Litigation RCW 42.30.110(1)(i) 

  

Council retired to Executive Session at  10:55 pm and returned at 11:25 pm.  

   
MOTION: Councilmember Jason Ritchie moved to authorize the City Manager to purchase a portion of real 
property on parcel number 332506-9027 in the amount of $477,500 plus associated closing costs for the 
purpose of the SE 4th Street Project road right of way. Councilmember Ramiro Valderrama Seconded. Motion 
carried unanimously 5-0 with Deputy Mayor Karen Moran and Councilmember Tom Hornish absent. 

 

ADJOURNMENT 
 
MOTION: Councilmember Pam Stuart moved to adjourn. Councilmember Ramiro Valderrama Seconded. 
Motion carried unanimously 5-0 with Deputy Mayor Karen Moran and Councilmember Tom Hornish absent. 

 

Meeting adjourned at 11:15 pm. 

 

 

 

Melonie Anderson, City Clerk Christie Malchow, Mayor 
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Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

Presentation: Brand Research and Draft Brand Statement 
 

DATE SUBMITTED: 
 

April 23, 2018 
 

DEPARTMENT: 
 

Communications 
 

NEEDED FROM COUNCIL: 
 

☐  Action     ☐  Direction     ☑  Informational      
 

RECOMMENDATION: 
 

Discuss and provide feedback to staff. 
 

EXHIBITS: 
 

1. Exhibit 1 - Presentation 
 

BUDGET:  
Total dollar amount  ☐ Approved in budget 
Fund(s)  ☐ 

☑ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☐ 
 Transportation 

☐ 
 Community Safety 

☑ 
 Communication & Engagement 

☐ 
 Community Livability 

☑ 
 High Performing Government 

☐ 
 Culture & Recreation 

☐ 
 Environmental Health & Protection 

☐ 
 Financial Sustainability 

 

 

ISSUE BEFORE COUNCIL: 

Presentation of branding research and strategic DNA statement.  

 

KEY FACTS AND INFORMATION SUMMARY: 

Summary  

On May 1, 2018, the City’s consultant for the branding initiative, North Star, will present findings from 
the comprehensive research and outreach they have conducted. This "Research and Strategy" 
presentation (Exhibit 1) weaves the data together into a compelling set of insights that start to tell the 
Sammamish story.  

  

Based on those insights, North Star developed a “DNA definition” for our brand. This definition will 
serve as the touch point for all of the Sammamish branding activity moving forward. The following 
elements are included in the definition: 
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• Target audience: For whom Sammamish has the most appeal.  

• Frame of reference: Geographic context of Sammamish.  

• Point of difference: What makes Sammamish special.  

• Benefit: Why it should matter to the consumer. 
  

Following this presentation, North Star will move into the creative phase, which includes the 
development of branding standards, a logo and a variety of creative deliverables. The research 
collected in the first phase will allow the consultants to develop creative tools, strategies, and 
advocacy programs that are reflective of the community’s input. The project will culminate in 
recommendations from North Star that will include an action plan to implement the City’s new brand.   

  

Background 

Process To-Date 

On September 19, 2017, the City Council authorized staff to submit an application for grant funding to 
the Port of Seattle’s Economic Development Partnership Program. This direction resulted in an 
approved and signed agreement between the City and the Port for a grant amount of $61,250 with a 
required 50% City match of $30,625.  

  

In late September 2017, a request for qualifications (RFQ) was issued for consultant services, and a 
total of nine firms responded. Four firms were invited for an interview, and following interviews and 
reference checks, North Star was identified as the top firm. The Council approved the $88,000 contract 
with North Star on December 12, 2017.   

  

With the contract approved, the City and North Star launched the first step of the branding initiative - 
conducting research to explore the existing reputation of Sammamish. An initial step of the outreach 
phase was to establish a project website at SammamishBrand.com. This website allowed any 
interested parties to learn more and get involved with the branding process. North Star then spent a 
week in Sammamish touring the City’s parks, neighborhoods and local businesses, as well as 
conducting interviews/tours with key stakeholders from organizations such as Central Washington 
University, YMCA and the Library.  

  

Focus groups and one-on-one interviews were held with a variety of stakeholders representing a broad 
spectrum of the population (e.g. environmental advocates, historians, developers, business owners 
and representatives from arts and culture) to determine and validate Sammamish’s greatest strengths 
and assets. These interviews and focus groups were bolstered by surveys to Sammamish stakeholders 
(83 respondents), the community at large (360 respondents), and external perceptions (200+ 
respondents).  

  

The large body of data and insights gathered through this process allowed North Star to develop the 
strategic DNA definition, which will be used as we move into the creative phase.  

  

Port of Seattle Grant Program  

In June 2016, the Port of Seattle Commission created a new economic development grant fund 
providing 38 King County cities with per capita funding to advance local economic development in the 
region. Administered through the Economic Development Partnership Program, funds are allocated to 
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cities to facilitate regional growth in business, job creation, and economic activity. This matching grant 
program fosters effective economic development partnerships that stimulate region-wide prosperity.  

  

In October 2016, the City applied for grant funding from the Economic Development Partnership 
Program and was awarded nearly $50,000 to develop an Economic Scoping Analysis. This work 
included an update to the City’s economic and demographic data, development of online business 
communication tools, and outreach with local businesses and community stakeholders. The project 
culminated in the development of an Economic Development Strategic Recommendations document 
containing various strategies for supporting and encouraging economic development in Sammamish.  

  

Building on the success of last year’s project, the City once again applied for and received grant funding 
from the Port of Seattle to develop a citywide brand and brand implementation plan. This work is a 
continuation of the 2016 grant project and supports the recommendations of the newly adopted 
Communications Strategic Plan, which reveals that the City is in need of a branding update.  

  

About the Consulting Firm 

North Star is a recognized national leader in community branding, having collaborated with more than 
200 communities from 43 states across the U.S., including many high-level initiatives such as the states 
of Florida and Mississippi and urban hub cities like Jacksonville, FL; Newark, NJ; Aurora, IL; and 
Sacramento, CA. North Star has also worked with local municipalities, such as Lynnwood, Kirkland and 
Snohomish County. 
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DRAFTSammamish, WA
 Research & Strategy Presentation
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your brand is what people say about you when you’re not around.
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branding
Is what you do about it
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reputation
matters
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we make decisions based on it everyday.
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“how people think of a place is less tangible, but 
more important than just about anything else.”

Richard Florida
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RESEARCH

STRATEGIC DNA

CREATIVITY & ACTION
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mostly confirmation and articulation

8

not revelation
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Research

9

Understanding
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10

• Research and Planning Audit
• Communication and Media Audit
• Situation Analysis
• Site Visit: 

○ Familiarization Tour
○ Stakeholders/Residents Interviews
○ Focus Groups
○ Undercover Interviews

• Stakeholder Survey
• Community Survey
• Brand Barometer
• Influencer Perception Study (Qualitative) Interviews about Sammamish with 

external influencers
• Consumer Awareness & Perception Study  (Quantitative) Visitors & 

Non-visitors to Sammamish from King, Kitsap, and Snohomish Counties 
(excluding Sammamish residents)

• Competitive Positioning Review

Research Instruments
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Brand Barometer
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Sammamish Community
360
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1212

Brand Barometer On a scale of 1 to 10, with 1 being “not at all likely” and 10 being “extremely likely,” how likely 
would you be to recommend the following to a friend or colleague… living in Sammamish

Detractors Passive Promoters
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Brand Barometer
On a scale of 1 to 10, with 1 being “not at all likely” and 10 being “extremely likely,” how likely would you be 

to recommend living, visiting, or conducting business in Sammamish to a friend or colleague?

Living: 46.29% Promoters - 23.72% Detractors = 22.57 Brand Advocacy Score  (30.0% Passive)

Visiting: 34.00% Promoters - 41.15% Detractors = -7.15 Brand Advocacy Score (24.85% Passive)

Business: 23.42% Promoters - 51.72% Detractors = -28.30 Brand Advocacy Score (24.86% Passive)
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Internal Perceptions

14

Site Visit Conversations      100+
Qualitative Stakeholder Survey        83
Quantitative Community Survey     360
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360 Community Which of the following are the best descriptors for Sammamish? 
Choose two answers.

1515
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In your opinion, what are Sammamish's two greatest assets?  
Choose two answers.

1616

360 Community
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In your opinion, what are the greatest challenges currently facing Sammamish?  
Choose two answers.

1717

360 Community
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1818

Do you consider Sammamish to be business friendly? Why or why not? 
Please explain your answer.

Yes

● Love the home-based business concept and love the 
Chamber of Commerce.

● For consumer oriented businesses, YES.

● I've been a small business owner here for 25 years, so I say 
yes. And Sammamish Chamber works hard to attract and 
encourage business.

No

● Much of the places available for rent are extremely expensive 
and may be difficult for small businesses to afford.

● I've heard rent is expensive, and that is why places come and 
go and stay vacant for long periods of time.

83 Stakeholders
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In your opinion, what is missing in Sammamish?   
Choose two answers.

1919

360 Community
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In your opinion, what two things are most important to Sammamish's identity as a community 
(without these Sammamish loses its essence)?  

Choose two answers.

2020

360 Community
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External Perceptions

21

Consumer Awareness/Perception 209
Influencer Perception Study     25+
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Consumer Awareness & Perception Study

22

External
King, Kitsap, and Snohomish Counties excluding Sammamish Residents

491 people engaged to secure 209 respondents

Termination criteria: under 18, resident of Sammamish, 
not at all familiar with Sammamish
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CAP Study When you think of the following communities and counties, what first comes to mind?
Open Ended

Mercer Island
● Rich / Expensive
● Nice
● Snobby / Elitist
● Water / Lake

Bellevue 
● Rich / Expensive
● Bellevue Square
● Shopping
● Busy / Crowded

Shoreline
● North of Seattle
● Nothing / Unsure
● Water / Lake
● Community College

Sammamish
● Water / Lake
● Rich / Expensive
● Suburbs
● Far / Isolated

Issaquah
● Rich / Expensive
● Mountains / Hills
● Quaint / Small
● Costco

Kirkland
● Waterfront
● Costco
● Rich / Expensive
● Water / Lake

Redmond
● Microsoft
● Rich / Expensive
● Shopping
● Busy/ Crowded

2323
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CAP Study What is the primary reason your would visit the following communities?
Open Ended

Mercer Island
● No Reason / Unsure
● Friends / Family
● Parks
● Passing Through

Bellevue 
● Shopping
● Work
● Medical Facilities
● Restaurants / Food 

Shoreline
● No Reason / Unsure
● Friends / Family
● Shopping
● Work

Sammamish
● No Reason / Unsure
● Friends / Family
● Water / Lake
● Outdoor Recreation

Issaquah
● Shopping
● No Reason / Unsure
● Friends / Family
● Outdoor Recreation

Kirkland
● Shopping
● No Reason / Unsure
● Waterfront / Beach
● Friends / Family

Redmond
● Shopping
● Friends / Family
● Work
● Restaurants / Food

2424
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2525

CAP Study Which two of the following communities do you most associate with highly educated people?
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2626

CAP Study Which two of the following communities do you most associate with parks, lakes, and trails?
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2727

CAP Study Which two of the following communities do you most associate with big, beautiful trees?
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2828

CAP Study Which two of the following communities do you most associate with great schools?
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2929

CAP Study Which two of the following communities do you consider the most desirable as a place to live?
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3030

CAP Study Which of the following do you most associate with Asian cultures (Chinese, Indian, etc)?
Choose all that apply. 
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3131

CAP Study What phrase or adjective best describes Sammamish, WA?
Choose two answers.
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3232

What 
Sammamish 

thinks 
OUTSIDERS 

say vs. 
What 

OUTSIDERS 
say

SAMMAMISH

Affluent, wealthy
Snobby, arrogant, entitled

Sanitized, beige
Expensive

Where is it?
Far away

White
No reputation

Boring
Hard to work with

Isolated
Good schools

Congested
Bedroom community

Where Microsoft lives

Scenic beauty, tree-lined
Family-friendly
Far away
Affluent, upscale
Safe and clean
Growing

Where Microsoft employees live
Great schools
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3333

CAP Study How would you rate Sammamish on a scale of 1 to 10, with 1 being “does not match 
Sammamish at all” and 10 being “is an exact description of Sammamish”? 
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CAP Study What was the primary purpose or main reason you visited Sammamish on your most recent visit?
86% have visited
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CAP Study In your opinion, what is missing in Sammamish?
Open Ended

Nothing / Unsure

● Nothing that I can think of but I don't know the area very well.

Affordability / Housing Affordability

● Affordability for middle to lower income people.

● Affordable housing and diversity (economic and racial).

Business variety

● More diverse business environment.

Amenities

● More dining and shopping options.

● A shopping district.
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CAP Study Of the options below, which is the most important to the identity of Sammamish?
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Qualitative Influencer Perception Study
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External
Perceptions: 

nearby communities, 
regional leaders in 

economic 
development, and 
tourism officials

ASSETS

Trees, canopy, lakes, parks
Housing market

Civic campus
Public safety

Beautiful vistas
New, young, active

Affluence
Educated citizens

Good schools
Urban/rural proximity

Town Center
Growth potential

Family-friendly

Isolationism, not regionalism
Paralyzing indecision 
Infrastructure for growth
Lack of identity, awareness
Nothing distinct
Traffic
Managing growth
Recognition of GMA
NIMBY, vocal minority
High development fees
No employers for professionals
Lack of vision
Moratorium
Reputation as just bedroom city
Lack of personality, character
No marketing or promotion

CHALLENGES
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Strategy
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Insights
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strategy
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41

Insights

Positioning helps us communicate.

Job of the brand is to articulate and demonstrate 
why Sammamish is a preferred location.

“Do they tell their story at all? I never hear anything except indecision or close the 
gate. Do they want to tell anyone anything?”

External Perception
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Insights

Lot of pressure on this brand.

“Unfortunately getting it right for those in Sammamish is agreeing with each one of 
them individually. Good luck.”  

Site Visit Conversation
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How can all these things come together?

43

Insights
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We heard great things.

44

Honestly, in this town if it is not for the kids then we don’t care.  
Site Visit Conversation

Sammamish has high quality of life but you can have that in Redmond and Kirkland too. 
External Perception

You should be aware of how protective people are of their quiet spaces.   
Site Visit Conversation

When you come up to Sammamish, it’s like living in the forest.  
Site Visit Conversation

Insights
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And not so great things.

45

We are not led by a strong vision, but led by the loudest voice and the biggest complainer.  
Site Visit Conversation

Sammamish is going to have to figure out a way to grow. 
External Perception

Only vision we have is tunnel vision. And the light at the end is a mirror. We can’t get out of our own way.  
Site Visit Conversation 

Everything polarizes them. And by polarizing, I mean paralyzing. 
External Perception

Insights
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But what makes us distinct?

46

You can’t beat the vistas up there.
 External Perception

Everything here is the best of the best. The facilities and the maintenance of the facilities.  
Site Visit Conversation

We have an innovative culture here but are under-resourced and spend too much time reacting in crisis mode.
Site Visit Conversation

A beautiful respite that people are happy to come home too. 
The stress just falls away when you come back here.   

Site Visit Conversation

Insights
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Strategy Needs
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But what makes us distinct?

48

“Sammamish is the new kid, it is doing things in a newer fresher way.” Site Visit Conversation

Schools
Library

Community Center
Civic Campus
Sustainability

Protecting land
Parks and maintenance
Trail interconnectivity

4th of July event
City services like snow removal

Responsive to citizens
City beautification

Pride in home ownership
Educational attainment

Public safety and policing
Volunteerism

Residents have high standards for themselves and their place
Diversity and inclusion

Insights
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DRAFTStrategy
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Platform
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Target Audience:

Point-of-Difference:

Benefit:

For those seeking a wooded respite,

is where elevated standards (for living, learning, giving and preserving) unite 
diverse cultures  

Sammamish Platform Statement Strategic DNA

so you can enjoy the rewards you’ve imagined.

Frame of Reference: Sammamish, east of Seattle and along the eastern shore of Lake Sammamish, PRESEN
TATIO

N
S / PRO
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Strategy Rationale

For those seeking a wooded respite,

● One of the largest urban canopies

● Balanced between urban and rural setting 

● Beautiful setting with active parks, trails, and lakes

● Attractive neighborhoods and fantastic vistas

● Outside the chaos of urban centers

Target Audience:

Sammamish, east of Seattle and along the eastern shore of Lake Sammamish,

● Part of the educated, innovative, affluent eastside of Seattle

● Sharing waterfront access on the eastern shore of Lake Sammamish

● Proud part of extensive East Lake Sammamish Trail

● Eastern edge of the urban growth area for Greater Seattle

● Centrally located in the eastside region

Frame of Reference:

PRESEN
TATIO

N
S / PRO

CLAM
ATIO

N
S #13.

Page 321 of 370



52

Strategy Rationale

Point-of-Difference: is where elevated standards (for living, learning, giving and preserving) 
unite diverse cultures  

● Residents are drawn to a community focused on achievement. They have high standards for themselves, 
and Sammamish is an environment that helps them strive for those and for the larger community.

● The young, recently incorporated city enjoys an innovative culture that anticipates needs and provides 
responsiveness to citizens (although hindered by staffing levels).

● Education and life-learning are top priorities here, and the schools and institutions rise to those standards.

● The largest urban canopy is carefully preserved with a mind towards the future balancing open space and 
economic needs.

● Sammamish enjoys an energetic and active volunteer base.

● Parks and recreation excel in providing natural, playful settings for active recreation or peaceful meditation.

● Sammamish attracts diverse cultures.

● Great facilities and services described as the best of the best. Library, YMCA, Civic campus, schools, etc.
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Strategy Rationale

Benefit: so you can enjoy the rewards you’ve imagined.

● Sammamish tree-lined setting calms the chaos of daily life.

● Sammamish, a community focused on achievement, merits a setting in which to enjoy that 
innovative thinking and hard work as a family, entrepreneur, student, etc.

● Sammamish is that safe, somewhat secluded, tree-lined place where you have the time and 
space to enjoy your family, recreation and relaxation.

● The city is devoted to facilities and services that provide ease and activity for its residents.

● Rewards can be time with family, better fitness, enjoying nature, school performance, civic 
engagement, or all of that and more.
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Target Audience:

Point-of-Difference:

Benefit:

For those seeking a wooded respite,

is where elevated standards (for living, learning, giving and preserving) unite 
diverse cultures  

Sammamish Platform Statement Strategic DNA

so you can enjoy the rewards you’ve imagined.

Frame of Reference: Sammamish, east of Seattle and along the eastern shore of Lake Sammamish, PRESEN
TATIO

N
S / PRO

CLAM
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BrandPrint Project Next Steps What’s Next?

Presentation of Research and Strategic DNA Statement (presented today)

Initiate Creative Phase for Sammamish

Creative Development

Implementation Planning

Final Presentation and Final Report Assembly

5555

PRESEN
TATIO

N
S / PRO

CLAM
ATIO

N
S #13.

Page 325 of 370



DRAFTThank you Sammamish, WA
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Top 10 Mistakes to Avoid
1. Make your brand just about a logo and tagline

2. Proceed without research

3. Ignore your culture and heritage focusing solely on your aspiration

4. Unveil your brand identity and ask for public feedback before you implement 

5. Apply strict controls for usage by private sector and other public agencies  

6. Think of this as an ad campaign  

7.  Appoint a large stakeholder group to approve creative development

8. Engage the press for the first time during the unveiling  

9.  Hire a professional firm and then tell them what you think will work best

10. Make a contest of creating your community’s slogan
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Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

Ordinance: Fireworks Enforcement 
 

DATE SUBMITTED: 
 

April 23, 2018 
 

DEPARTMENT: 
 

City Manager's Office 
 

NEEDED FROM COUNCIL: 
 

☑  Action     ☐  Direction     ☐  Informational      
 

RECOMMENDATION: 
 

Adopt the Ordinance (Exhibit 1)  
 

EXHIBITS: 
 

1. Exhibit 1 - Ordinance 

2. Exhibit 2 - Presentation 
 

BUDGET:  
Total dollar amount  ☐ Approved in budget 
Fund(s)  ☐ 

☑ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☐ 
 Transportation 

☑ 
 Community Safety 

☐ 
 Communication & Engagement 

☐ 
 Community Livability 

☐ 
 High Performing Government 

☐ 
 Culture & Recreation 

☐ 
 Environmental Health & Protection 

☐ 
 Financial Sustainability 

 

 

ISSUE BEFORE COUNCIL: 

Should the City Council approve the proposed ordinance (Exhibit 1) amending the City's fireworks 
regulations for improved enforcement? 

 

KEY FACTS AND INFORMATION SUMMARY: 

Summary 

The proposed ordinance (Exhibit 1) improves Chapter 8.10 SMC, Fireworks, by: 

1. Allowing for significantly easier enforcement of fireworks violations; and  
2. Increasing penalties for repeat violators (following a one-year waiting period required by State 

law).  
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Overview 

Under the current provisions of Chapter 8.10 SMC, Fireworks, the Sammamish Police Department has 
limited ability to enforce fireworks violations. The current ordinance consists of civil infraction 
penalties, so officers have no authority to enter onto private property or require identification on 
private property. This is especially evident when an officer goes to inspect a fireworks violation and the 
homeowner tells them to leave the property, often resulting in the violator not being ticketed. 

  

The proposed ordinance (Exhibit 1) attempts to solve these issues by defining a “responsible person” 
who receives the ticket for violating the ordinance. This could be the person who actually discharged 
the fireworks, or it could be the person who allowed their property to be used for the discharge of 
fireworks.  

  

“Responsible person” is defined broadly, so in most cases, it would not require the officer to enter 
onto private property to issue a citation. Information about property ownership is publicly available, 
resulting in easy identification of the responsible person. This method of regulation is similar to that 
used in Chapter 8.20 SMC, Underage Drinking of Alcoholic Beverages, in which the person responsible 
for property that is used for underage drinking may be held accountable.  

  

The Public Safety Committee reviewed the draft fireworks ordinance on April 5, 2018 and agreed with 
the method of regulation. The Committee, however, felt that the current $1,000 violation for 
discharging fireworks was not high enough to deter residents who factored it into the “cost of doing 
business.” Therefore, the Committee recommended a tiered penalty system where the penalty 
increases with each subsequent violation, up to a maximum of $10,000 per violation. This 
recommendation has been included in the draft ordinance (Exhibit 1).  

  

Effective Date 

Locally adopted fireworks regulations that are more restrictive than State law must have an effective 
date no sooner than one year after their adoption.  

  

• The tiered penalty system is more restrictive than State law, so it has an effective date of June 
1, 2019 in the proposed ordinance. Until that date, the penalty would remain $1,000 per 
violation.  
  

• The amendments allowing for easier enforcement (i.e. the “responsible person” language) are 
not more restrictive than State law and would go into effect five days after the Council adopts 
the ordinance.  

 

FINANCIAL IMPACT: 

N/A 

 

OTHER ALTERNATIVES CONSIDERED: 

The Council could choose not to adopt this ordinance, in which case the fireworks regulations would 
remain difficult to enforce.  
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CITY OF SAMMAMISH 
WASHINGTON 

ORDINANCE NO.  O2017- 

_____________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF SAMMAMISH, 

WASHINGTON, AMENDING SECTIONS 8.10.10 AND 8.10.130 

OF THE SAMMAMISH MUNICIPAL CODE RELATING TO 

FIREWORKS PENALTIES; PROVIDING FOR 

SEVERABILITY; AND ESTABLISHING AN EFFECTIVE 

DATE. 
 

WHEREAS, the State of Washington regulates the sale, purchase, and use of fireworks by 

means of Chapter 70.77 RCW; and  

 

WHEREAS, Chapter 70.77 RCW allows for both civil and criminal enforcement of 

fireworks regulations; and 

 

WHEREAS, on June 28, 2000, the City Council passed Ordinance No. O2000-65 creating 

fireworks regulations and establishing a misdemeanor penalty for violation of the Ordinance; and   

 

WHEREAS, on June 15, 2004, the City Council passed Ordinance No. O2004-146 

reducing the penalty for possession and discharge of certain fireworks a to a civil infraction; and 

 

WHEREAS, on May 3, 2005, the City Council passed Ordinance No. O2005-176 revising 

the fireworks regulations, including minor revisions the penalties; and 

 

WHEREAS, RCW 70.77.250(4) requires that locally adopted regulations regarding the 

sale, possession or discharge of fireworks that are more restrictive than state law shall have an 

effective date no sooner than one year after their adoption; and 

 

WHEREAS, the City Council finds that the Sammamish Police Department is unable to 

effectively enforce the regulations of Chapter 8.10 SMC under the current penalty provisions; and  

 

WHEREAS, for the protection of the public health, public safety, public property, and 

public peace the City Council desires to implement the amendments to Chapter 8.10 SMC;   

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SAMMAMISH, 

WASHINGTON, DO ORDAIN AS FOLLOWS: 
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Section 1. Chapter 8.10 SMC, Fireworks, Amended.  Sammamish Municipal Code 

Chapter 8.10, Fireworks, is hereby amended as set forth in Attachment A.   

 

Section 2. Severability.  Should any section, paragraph, sentence, clause or phrase of this 

Ordinance, or its application to any person or circumstance, be declared unconstitutional or 

otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state 

or federal law or regulation, such decision or pre-emption shall not affect the validity of the 

remaining portions of this Ordinance or its application to other persons or circumstances. 

 

Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of 

the City, and shall take effect and be in full force five (5) days after the date of publication.   

 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 

THE ___ DAY OF ________, 2018. 

 

 

CITY OF SAMMAMISH 

 

 

______________________________ 

Mayor Christie Malchow 

ATTEST/AUTHENTICATED: 

 

 

  

Melonie Anderson, City Clerk 

 

 

Approved as to form: 

 

 

      

Michael R. Kenyon, City Attorney 

 

Filed with the City Clerk:   

First Reading:    

Passed by the City Council:   

Date of Publication:    

Effective Date:
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ATTACHMENT A: 
Amended Chapter 8.10 SMC 

FIREWORKS 
 

8.10.010 Definitions. 

(1) The definitions of Chapter 70.77 RCW as now stated or hereinafter amended shall govern the construction 

of this chapter, when applicable, and are hereby adopted by this reference. A copy of the same shall be kept on 

file in the office of the City clerk for public use and inspection. (Ord. O2005-176 § 1; Ord. O2000-65 § 1) 

(2) For the purposes of this chapter, the following definitions shall apply: 

(a)  “Property” shall mean private property, rented residential premises, or private rented commercial 

spaces, including but not limited to a home, yard, garage, apartment, condominium, or other dwelling unit, 

whether occupied on a temporary or permanent basis, whether occupied as a dwelling, or used for a party 

or other social function, and whether owned, leased, rented, or used with or without compensation. 

(b) “Responsible person” includes: 

(i) The person(s) with the right to control the property at the time that the discharge of fireworks 

occurs, whether such control arises by ownership, lease, or other legal right and whether or not such 

person(s) are present at the time of such discharge;  

(ii) The person(s) in immediate control of property at which the discharge of fireworks takes place; or 

(iii) The person(s) who organizes, supervises, sponsors, conducts, allows, controls, or controls 

access to the discharge of fireworks. 

8.10.020 Sale of fireworks unlawful. 

It is unlawful for any person to sell any fireworks within the City. (Ord. O2005-176 § 1; Ord. O2000-65 § 2) 

8.10.030 Permit required for public display of fireworks. 

It is unlawful for any person to hold, conduct, or engage in any public display of fireworks within the City without 

first having obtained and being the holder of a valid permit under the provisions of this chapter. (Ord. O2005-

176 § 1; Ord. O2000-65 § 3) 

8.10.040 Discharge or possession of fireworks prohibited. 
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Except as authorized by a state license and City permit granted pursuant to RCW 70.77.260(2) (application for 

permit), RCW 70.77.280 (public display permit) or RCW 70.77.311(2) (use by individual or group for religious or 

other specified purpose on approved date and at approved location), no person shall possess, ignite, explode, 

or discharge fireworks within the City. (Ord. O2005-176 § 1; Ord. O2000-65 § 4) 

8.10.050 Permit fee. 

The annual fee for a public display permit for the public display of fireworks shall be established by resolution 

and be payable to the City of Sammamish. (Ord. O2005-176 § 1; Ord. O2000-65 § 7. Formerly 8.10.070) 

8.10.060 Issuance – Nontransferable – Voiding. 

Each public display permit issued pursuant to this chapter shall be valid only for the specific authorized public 

display event, shall be used only by the designated permittee, and shall be nontransferable. Any transfer or 

unauthorized use of a permit is a violation of this chapter and shall void the permit in addition to all other 

sanctions provided in this chapter. (Ord. O2005-176 § 1; Ord. O2000-65 § 8. Formerly 8.10.080) 

8.10.070 Application for public display permit. 

Applications for a permit to hold, conduct, or operate a public display of fireworks shall be made to the City of 

Sammamish at least 30 days prior to the scheduled event. Applicants shall meet all qualifications and 

requirements of state law regarding public display of fireworks and all fire and safety requirements in 

SMC 8.10.080. (Ord. O2005-176 § 1; Ord. O2000-65 § 9. Formerly 8.10.090) 

8.10.080 Standards for public fireworks displays. 

All public fireworks displays shall conform to the following minimum standards and conditions: 

(1) All public fireworks displays must be planned, organized, and discharged by a state-licensed 

pyrotechnician; 

(2) A permit must be obtained from the City of Sammamish prior to any display of public fireworks. The permit 

shall include the name of the applicant and his or her address; the name of the pyrotechnician and his or her 

address; the exact location, date and time of the proposed display; the number, type and class of fireworks to 

be displayed; the manner in which the fireworks are being stored prior to the public fireworks display; and shall 

include the name and address of the insurance company providing the bond required pursuant to 

RCW 70.77.285 (Public display permit – Bond or insurance for liability) or RCW 70.77.295 (Public display 

permit – Amount of bond or insurance); 
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(3) A drawing shall be submitted to the fire chief showing a plan view of the fireworks discharge site and the 

surrounding area with a radius that reflects 70 feet for every inch of the largest mortar, and not less than a 500-

foot radius. This is required for land and water displays (Ref. UFC 78, Table 7802.3-A and NFPA 1123, Table 

3-1.3); 

(4) A fire pumper and a minimum of three trained firefighters shall be on-site from 30 minutes prior to until 30 

minutes after the discharge of any fireworks. All cost for fire personnel and apparatus shall be paid to 

Sammamish fire services, in an amount calculated in accordance with the Washington State Fire Chief’s fee 

schedule, and shall be paid prior to the actual display; provided, however, that all costs for required fire 

personnel and apparatus may be waived at the discretion of the fire chief if permittee is a community or 

charitable organization sponsoring a public event; 

(5) All combustible debris and trash shall be removed from the area of discharge for a distance of 300 feet in all 

directions by the applicant; 

(6) All unfired or undischarged fireworks shall be disposed of in a safe manner by the state-licensed 

pyrotechnician; 

(7) A minimum of two 2A-rated pressurized water fire extinguishers and one fire blanket shall be required to be 

at the fireworks discharge site; 

(8) The permit may be immediately revoked at any time deemed necessary by the fire chief or his or her 

designee due to any noncompliance or weather conditions such as extremely low humidity or wind factor. The 

display may also be canceled by accidental ignition of any form of combustible or flammable material in the 

vicinity due to falling debris from the display; 

(9) Areas of public access shall be determined by the fire chief or his or her designee and maintained in an 

approved manner; and 

(10) The applicant shall also be responsible for securing any and all required state, county, or City permits for 

use of locations or facilities. (Ord. O2005-176 § 1; Ord. O2000-65 § 10. Formerly 8.10.100) 

8.10.090 Inspection. 

After the discharge site has been completely set up, and prior to the display, the discharge site shall be 

inspected and approved by the fire chief or his or her designee. (Ord. O2005-176 § 1; Ord. O2000-65 § 11. 

Formerly 8.10.110) 
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8.10.100 Applicability. 

The provisions of this chapter shall apply to the sale and use of all fireworks except “toy caps,” 

and fireworks that are otherwise exempt pursuant to RCW 70.77.311 as now in effect or as may be 

subsequently amended. (Ord. O2005-176 § 1; Ord. O2000-65 § 12. Formerly 8.10.120) 

8.10.110 Chapter implements state law. 

This chapter is intended to implement Chapter 70.77 RCW, including the one-year delay in implementation set 

forth in RCW 70.77.250(4), and shall be construed consistent with that statute and any and all rules or 

regulations issued pursuant thereto. (Ord. O2005-176 § 1; Ord. O2000-65 § 13. Formerly 8.10.130) 

8.10.120 Enforcement. 

The fire chief or his or her designee, duly authorized police officers, or the City code enforcement officer are 

authorized to enforce all provisions of this chapter and in addition to criminal sanctions or civil remedies, they 

may revoke any permit issued pursuant to this chapter upon any failure or refusal of the permittee to comply 

with the orders and directives of the fire chief or his or her designee or duly authorized police officers, and/or to 

comply with any provisions of this chapter or other laws or regulations. (Ord. O2005-176 § 1; Ord. O2000-65 

§ 14. Formerly 8.10.140) 

8.10.130 Penalty for violations. 

(1) Except as set forth below, any person violating or failing to comply with the provisions of this chapter is 

guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided therefor.  

(2) Except as allowed under SMC 8.10.040, the possession of fireworks by an individual, group, or organization 

shall be a civil infraction with a penalty of $500.00 for each violation. 

(3) Except as allowed under SMC 8.10.040, the discharge of fireworks by any responsible person  individual, 

group, or organization shall be a civil infraction with a penalty of: 

(a) Prior to June 1, 2019:  

(i) $1,000 for each violation. 

(b) On or after June 1, 2019: 

(i) $1,000 for the first violation.  
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(ii) $5,000 for the second violation.  

(iii) $10,000 for the third and subsequent violations.  

(4) For purposes of this section, the term “individual” means a natural person and excludes any firm, 

partnership, joint venture, association, concern, corporation, estate, trust, business trust, receiver, syndicate, or 

any other group or combination acting as a unit. (Ord. O2005-176 § 1; Ord. O2004-146 § 1; Ord. O2000-65 

§ 15. Formerly 8.10.150) 
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• Fireworks are prohibited in Sammamish, unless you 
receive a heavily-regulated public display permit.

• Current penalties:

o $500 civil penalty for possession

o $1,000 civil penalty for discharge

o Misdemeanor for other violations (e.g. selling fireworks)  

Current Fireworks Regulations
Chapter 8.10 SMC
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• Officers see fireworks violations occurring 
each year, but they are often unable to 
cite the violators. 

• Civil penalties prevent officers from 
entering private property to enforce. 

• How to cite the responsible party while 
maintaining civil (non-criminal) penalties?  

Problem with Current Regulations
Enforcement
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• Add a definition for “responsible person.”

o This is generally the person who allows their property 
to be used to discharge fireworks. 

o This person receives the ticket, even though they may 
not be the person who physically lit the fireworks. 

o No need to enter private property.  

• Similar to the underage drinking ordinance.

Fireworks Enforcement Ordinance
Proposed Solution
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• Public Safety Committee felt current $1,000 violation 
was being factored into the “cost of doing business.”

• Recommended a tiered penalty system:

o First violation: $1,000

o Second violation: $5,000

o Third and subsequent violations: $10,000

Fireworks Enforcement Ordinance
Penalties
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• Local fireworks regulations that are more 
restrictive than State law must have an effective 
date no sooner than one year after adoption. 

• The tiered penalty system is more restrictive:

o Effective date of June 1, 2019.

o Until then, penalty remains $1,000 per violation. 

• Other amendments effective 5 days after adoption. 

Effective Date
State Law Requirements
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CHRISTIE MALCHOW – COUNCIL REPORT 
MAY 1, 2018 

4/19/18 Governance Committee Meeting 

• Social Media policy will be coming forward to the full Council for discussion and 
potential adoption 
 

4/27/18 SCA Recycling Discussion  

• Attended SCA’s “Recycling Revisited: How China’s new restrictions on imported recyclable materials 
impact our region.”  This is a major crisis for the waste and recycling industries. 

o Bans 24 materials & limits amounts of contamination to .5% in accepted materials 
o China is the biggest consumer of recyclable commodities @ 50% 
o Zero tolerance for prohibitive materials and exceeding contamination levels for 

accepted materials. 
o Banned by China: Plastic recycle symbol 3, 4, 5, 6, 7 

 See all banned materials HERE 
o Citizen education is key: 

 Empty, clean & DRY recycling (especially paper!)  Wet recycling is 
CONTAMINATED recycling & will end up in the landfill. 

 
 

5/1/18 North End Mayors Meeting 
• Will highlight at the Council meeting any relevant material. 

 
 

Council Office Hours Discussion 
 

I’d like to discuss altering how we do office hours.  Currently, we do them once per month from 
5-6pm on the first day of the month just prior to a Council meeting.  I’d like to suggest the 
following for consideration: 

• each Councilmember can decide when (day, time, length) they hold office hour(s) 
• Consider having a regular set schedule for each Councilmember  
• The City would then notice the office hours online 

This would then give the residents far more flexibility on engaging us.  Currently they are 
limited to once per month.  With no variation in day or time, we are limiting our residents from 
engaging Council.  
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COUNCIL REPORT 
PAM STUART 
MAY 1, 2018 

COMMUNICATIONS COMMITTEE 
APRIL 19, 9:30AM, SAMMAMISH CITY HALL 

First meeting of the committee 

Public comment raised good topics around finding information, like what council 
members are on what committees and the charter of those committees. Also, 
messaging and ease of use for surveys. When are new ones out, for how long are they 
available, and gathering information without asking for too much personal information. 

Kellie acknowledged these concerns and that they are on her list of issues to address. 

We previewed the branding deck and provided some feedback. 

We also got a quick update on the website work, graphic design work, and the See, 
Click, Fix (a way for residents to report issues) implementation. 
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Public Safety Committee Regular Meeting - Apr. 5, 2018 

 

MINUTES 

Public Safety Committee Regular Meeting 

9:30 AM - April 5, 2018 

City Hall Executive Briefing Room - Plaza 111, Sammamish, WA 

  

Committee Members Present: Deputy Mayor Karen Moran 

Councilmember Chris Ross 

Councilmember Ramiro Valderrama 

 

Committee Members Absent:  

 

Staff Present: Deputy City Manager Jessi Bon 

Emergency Manager Andrew Stevens 

Police Chief Michelle Bennett 

Management Analyst Mike Sugg 

Administrative Assistant Tammy Mueller 

    

 

CALL TO ORDER 
 
Councilmember Valderrama called the meeting to order 9:30 a.m. 

 

ELECTION OF COMMITTEE CHAIRPERSON 
 
 Deputy Mayor Moran stepped down as Public Safety Committee Chair.   

  

Deputy Mayor Moran nominated Councilmember Valderrama for the position of Public Safety 
Committee Chair.  There were no other nominations.   

MOTION: Deputy Mayor Karen Moran moved to elect Councilmember Ramiro Valderrama to the position of 
Public Safety Committee Chair. Councilmember Chris Ross seconded. Motion carried unanimously 3-0. 

 

Councilmember Valderrama was elected to the position of Public Safety Committee Chair. 

 

 

APPROVAL OF THE MINUTES 
 
 February 22, 2018 Special Meeting 
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Public Safety Committee Regular Meeting - Apr. 5, 2018 

 
MOTION: Deputy Mayor Karen Moran moved to approve the minutes as distributed. Councilmember Ramiro 
Valderrama seconded. Motion carried unanimously 3-0. 

 

PUBLIC COMMENT ON PUBLIC SAFETY RELATED TOPICS 
 
No public comment was provided. 

 

TOPICS 
 
 Police Services Study - Committee Kick-Off Meeting 

• Management Analyst Sugg introduced Police Service Study BERK consultants Principal Brian 

Murphy and GIS Analyst Ben Silver.  Principal Murphy and GIS Analyst Silver requested 
input from the Committee regarding the Police Services Study, providing a handout 
for the Committee's review. 

• The Committee requested that BERK be transparent of the role of the Public Safety 
Committee in the Police Services Study process as well as showing both the meetings with the 
Public Safety Committee and the City Council on their project schedule. 

• The Committee requested that the study include a report on the full scope of police resources 
currently available as well as the frequency the resources are utilized.   

• Staff suggested inviting the King County Sheriff Johanknecht to give a presentation either to 
the Public Safety Committee or the full City Council on topics which might be informative and 
assist the Committee or Council in providing feedback and direction to the Police Services 
Study.  Staff will collaborate further on what topic(s) would be beneficial. 

• Staff suggested that BERK investigate how recently changed laws affect the level of service 
and resources required by police. 

• Staff suggested inviting Management Analyst David Goodman to a Public Safety Committee 
meeting to provide an update on the municipal court contract. 

• The Committee requested that the study include the stratification of the number of resources 
required for each police activity to assist in comparisons with other cities as well as 
determinations of future resource needs. 

• The Committee requested that the Police Services Study tie in with other current City efforts 
(i.e. PRO Plan, Human Services Needs Assessment) to combine efforts and "kill two birds with 
one stone" whenever possible to best utilize limited resources. 

• The Committee requested that BERK also meet with the Chamber of Commerce when 
conducting focus groups with external stakeholders. 

• The Committee requested whether there were services currently being provided by trained 
police officers which could instead be performed by untrained officers or others in the 
community.  Chief Bennett responded that house checks meet this criteria.  This service is 
performed when formally requested by residents who are leaving their house vacant for 
extended periods of time.  Currently, the police will check the house  one-two times per week 
for the duration of its vacancy.   

o The Committee proposed limiting this to three times throughout the duration of the 
house's vacancy as some homes are left vacant for several months, creating a drain 
on limited police resources.   

o Charging fees for this service was discussed but discarded due to liability concerns. 

• Chief Bennett briefed the Committee on the topic of limited supervisory resources.  Due to 
the current allotment of three patrol sergeants being assigned to the City of Sammamish, 
Sammamish police supervisors are generally only available Monday through Friday from 8:00 
a.m. through 5:00 p.m.  Outside of these normal business hours, supervisory officers are not 
generally available.  In an emergency, there is no designated point of contact should a 

Page 2 of 4

Draft

COUNCIL REPORTS/ COUNCIL COMMITTEE REPORTS #17.

Page 348 of 370

https://sammamishwa.civicweb.net/filepro/document/17203/BERK%20Handout_%20Sammamish%20Police%20Study.pdf


 
Public Safety Committee Regular Meeting - Apr. 5, 2018 

supervisor be needed outside of these hours.  Chief Bennett expressed concerns over the 
liability surrounding this and recommended that staffing resources be increased to allow for 
24/7 supervisor availability.   

• Merging certain services/augmenting staffing resources with Precinct 2 was discussed, 
specifically with regard to administrative staff and sergeants.  Precinct 2 currently leases 
space on the second floor of City Hall. 

• BERK is scheduled to return to update the Public Safety Committee in June, prior to the July 
10 City Council update.  

 
 Fireworks Ordinance Revision 

1. Status Update - Ordinance to Council in May 2018 

• Chief Bennett provided a summary of the issue, citing that the current ordinance, as 
written, effectively only allows officers to issue citations occurring on public property, 
not private.  A proposed draft of the ordinance was provided for the Committee's 
review. 

• The Committee discussed whether Eastside Fire & Rescue officers, while patrolling on 
the 4th of July, could document infractions via photographs given the limited resources 
of Police officers on the 4th of July.  The idea was discarded as it was determined that 
the evidence would not hold up in court.   

• The proposed penalty increase for possession of fireworks from $500 to $1,000 was 
discussed by the Committee and rejected.  The penalty will remain $500. 

• The need to publicize the changes and create awareness in the community was 
discussed. 

• The Committee proposed adding language to SMC 8.10.130 to create a penalty tier 
system for fireworks discharge civil infractions: the first infraction penalty would be 
$1,000, the second $5,000, and the third $10,000.  

 
 Emergency Management Plan 

1. Program Update 

• Emergency Manger Stevens provided a program update to the Committee.   

• Emergency Manager Stevens informed the Committee that he is now a member of the 
LWSD Public Safety Task Force.  The Committee suggested that Emergency Manger 
Stevens participate in their 2-3 day August staff training event. 

• The Committee suggested proposing the creation of youth leadership programs to the 
schools.  These programs would offer emergency training opportunities to student 
members.  Chief Bennett stated that the Explorer Program had just been initiated and, 
as membership builds, it could help serve this function. 

• The Committee requested information from staff as to whether further discussions 
have occurred with King County regarding treating emergency response for 
Sammamish as an island rather than similarly to its neighboring cities given the limited 
number of entrances/exits to the City.  Staff responded that this topic is a continued 
topic of discussion with King County.  

 

FUTURE MEETING TOPICS 
 
 EMS Levy Updates (ongoing 2018)  
 
 Police Services Study (ongoing 2018) 
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Public Safety Committee Regular Meeting - Apr. 5, 2018 

OTHER 
 
 Policy Regarding Councilmembers' Participation in Partisan Groups 

• The Committee has previously proposed adding this as a future meeting topic.  They are now 
proposing to bring this topic before the full City Council and suggesting it be remanded to the 
work plan for the Governance Committee.  

 

NEXT MEETING DATE 
 
TBD 

 

ADJOURNMENT 
 
Councilmember Ramiro Valderrama moved to adjourn. 

 

The meeting was adjourned at 10:32 a.m. 
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Legislative Committee Regular Meeting - Apr. 20, 2018 

 

MINUTES 

Legislative Committee Regular Meeting 

1:00 PM - April 20, 2018 

City Hall Executive Briefing Room - Plaza 111, Sammamish, WA 

  

Committee Members Present: Mayor Christie Malchow 

Councilmember Jason Ritchie 

Councilmember Ramiro Valderrama 

 

Committee Members Absent:  

 

Staff Present: City Manager Lyman Howard 

Deputy City Manager Jessi Bon 

Administrative Assistant Tammy Mueller 

 

CALL TO ORDER 
 
Mayor Christie Malchow called the Legislative Committee meeting to order at 1:07 p.m. 

 

ELECTION OF COMMITTEE CHAIRPERSON 
 
MOTION: Councilmember Jason Ritchie moved to elect Councilmember Ramiro Valderrama to the position of 
Legislative Committee Chair. Mayor Christie Malchow seconded. Motion carried unanimously 3-0. 

 

Councilmember Ramiro Valderrama was elected to the position of Legislative Committee Chair. 

 

 

PUBLIC COMMENT 
 
Paul Stickney, 504 228th Ave. SE, spoke about condominium legislation.   

 

APPROVAL OF THE MINUTES 
 
 October 18, 2017 Regular Meeting   
MOTION: Mayor Christie Malchow moved to approve the minutes as distributed. Councilmember Jason 
Ritchie seconded. Motion carried unanimously 3-0. 

 

TOPICS 
 
 Lobbyist Discussion 
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Legislative Committee Regular Meeting - Apr. 20, 2018 

  

City Manager Howard provided the Committee with a brief history of previous Councilmembers' 
consideration to have a state and/or federal lobbyist to lobby on behalf of the City's interests.  Of 
consideration is whether the current City Council would be interested in pursuing the utilization of a 
lobbyist in Olympia and, if so, whether Council would be interested in sharing one with the City of 
Issaquah, as Issaquah has proposed.  The Lobbyist Services Budgets-2017 table from the packet 
material was utilized during discussion. 

• The Committee indicated interest in the City utilizing a lobbyist at the state level in Olympia. 

• The Committee discussed what priorities they would like a lobbyist to focus on, such as 
transportation/infrastructure, and whether sharing a lobbyist with Issaquah, whose interests 
may differ, would create a conflict of interest on certain topics.   

• The Committee discussed what a reasonable rate would be to spend on lobbying.   

• The Committee discussed including a section in an RFP for a lobbyist on return on investment 
specifying what the applicant has achieved previously for the cost. 

• The Committee debated the pros and cons of having a general lobbyist versus a specialist for 
topics of interest (e.g. transportation, culverts). 

• The Committee discussed a potential opportunity to lobby the legislature to go back to ST3 
and request that they revisit formerly discarded plans to bring Rapid Bus Transit to 
Sammamish. 

• The Committee discussed whether to use a general lobbyist or a specialist, or both.  Staff 
suggested that they obtain information from both generalist and transportation-oriented 
lobbyists and present all information to the full City Council to best determine which they are 
more interested in.  Staff will work to obtain contracts from other cities as examples to 
provide further input into the process.   

• The Committee expressed a desire for a future lobbyist to be able to lobby for the City's 
interests to the King County Council as well. 

• The Committee will open discussion on the topic with the full Council on May 1 under 
Committee Reports. 

• A tentative timeline was discussed (dependent on full Council direction): 
o May: Draft RFP and begin accepting proposals 
o June: Close submissions and begin proposal reviews 
o July: Make a decision 

   
 
 Growth 

  

The Committee suggested that a Growth Management Act (GMA) 101 training be provided to better 
inform the Council of what the City can do geographically and how the GMA could help or hurt the 
City.  A lobbyist might be able to help address these questions.    

 

FUTURE MEETING TOPICS 
 
 2019 Legislative Priorities  
 
 GMA 101  
 
 Regional Watershed Coordination 
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Legislative Committee Regular Meeting - Apr. 20, 2018 

 

NEXT MEETING DATE(S) 
 
 TBD  
 

ADJOURNMENT 
 
MOTION: Councilmember Ramiro Valderrama moved to adjourn. Mayor Christie Malchow seconded. Motion 
carried unanimously 3-0. 

 

The Legislative Committee meeting was adjourned at 1:41 p.m. 
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Agenda Bill 

City Council Regular Meeting 

May 01, 2018  

 

SUBJECT: 
 

Discussion: State Lobbyist 
 

DATE SUBMITTED: 
 

April 23, 2018 
 

DEPARTMENT: 
 

City Manager's Office 
 

NEEDED FROM COUNCIL: 
 

☐  Action     ☑  Direction     ☐  Informational      
 

RECOMMENDATION: 
 

Provide direction to staff.  
 

EXHIBITS: 
 

1. Exhibit 1 - Draft Lobbyist RFP 
 

BUDGET:  
Total dollar amount  ☐ Approved in budget 
Fund(s)  ☐ 

☑ 

Budget reallocation required 

No budgetary impact 
 

 

WORK PLAN FOCUS AREAS:  

☐ 
 Transportation 

☐ 
 Community Safety 

☐ 
 Communication & Engagement 

☐ 
 Community Livability 

☑ 
 High Performing Government 

☐ 
 Culture & Recreation 

☐ 
 Environmental Health & Protection 

☐ 
 Financial Sustainability 

 

 

ISSUE BEFORE COUNCIL: 

Should the City hire a lobbyist?  

 

KEY FACTS AND INFORMATION SUMMARY: 

Summary 

On April 20, 2018, the City's Legislative Committee met to discuss the possibility of retaining a lobbyist 
to promote the City's legislative agenda at the State level. The Committee's recommendation was to 
proceed with solicitation of consultant proposals. Exhibit 1 contains a draft RFP and scope of work that 
staff have developed for the Council's consideration.  

  

Should the Council approve of this effort, the RFP is tentatively scheduled to be released on May 3, 
2018. The consulting contract will likely be ready for the Council's approval in mid-June.   
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Duties of a Lobbyist 

The following lobbyist duties are summarized from the proposed scope of work contained in Exhibit 1: 

• Assist in the development of State legislative priorities. 

• Represent the City’s legislative objectives to the appropriate parties. 

• Monitor State legislation and other activities which pertain to the objectives of the City; 

• Recommend appropriate action regarding pertinent legislation; 

• Identify opportunities for City representatives to testify before legislative committees and 
subcommittees and communicate such opportunities to the City. Assist in preparation of 
testimony, and as requested, testify on behalf of the City; 

• Attend City meetings to brief City officials on legislative activities; 

• Provide reports to the City regarding the status of pertinent legislation; 

• Provide support on City efforts and initiatives beyond the legislative session to position the City 
to advance its objectives. 

  

Estimated Cost 

Information about lobbyist compensation is publicly available on the Public Disclosure Commission 
(PDC) website. Staff have also compiled a number of example contracts from peer jurisdictions. Based 
on this data, staff expect the cost of a lobbyist for Sammamish to be approximately $50,000 - $70,000 
per year.  
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REQUEST FOR PROPOSALS 
State Legislative Advocacy Services 

 
 
RELEASE DATE: May 3, 2018 
DUE DATE: May 22, 2018 at 2:00 PM PT 
 
INTRODUCTION 
The City of Sammamish, Washington invites proposals from qualified consultants experienced in legislative and 
state regulatory operations who are interested in providing professional state lobbyist services to further the 
City’s legislative goals and priorities. The selected consultant will work with the City to develop state legislative 
agendas and work with legislators, agency and department staff to advance the City’s legislative priorities in 
Olympia, monitor the state’s appropriations cycles and grant deadlines and other appropriate state activities. 
 

The deadline for submittal of proposals is May 22, 2018 at 2:00 PM PT. 
 
DELIVERY INSTRUCTIONS 
One hard copy and one electronic copy (on a CD or USB drive) of the proposal must be mailed or hand delivered 
to the RFP Delivery address listed below no later than the deadline. All proposals must be sealed in an opaque 
envelope and clearly marked “State Legislative Advocacy Services.” The official clock for submissions is located at 
City Hall (address listed below). Vendors accept all risks of late delivery of mailed proposal regardless of fault. 
Proposals received by the City after the posted deadline will not be considered for selection. No faxed or emailed 
proposals will be accepted. 
 
RFP Delivery Address: 

Sammamish City Hall 
Re: State Legislative Advocacy Services 
801 - 228th Ave SE 
Sammamish, WA 98075 
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BACKGROUND  

The City of Sammamish incorporated on August 31, 1999, and operates as a noncharter optional code city with a 
Council–Manager form of government. The City Council is comprised of seven members, elected at large by the 
citizens of Sammamish. They are part-time officials who exercise the legislative powers of the city and determine 
matters of policy. The Mayor is a Councilmember selected by the Council to chair meetings, authenticate 
documents and serves as the ceremonial head of the city. The Council is supported by several advisory boards and 
commissions. The Council appoints a full-time City Manager who is the head of the executive branch and serves as 
the professional administrator of the organization, coordinating day-to-day activities. 
  
The City serves a population of approximately 62,000 and provides a full range of municipal services including: 
 

• Police protection (contracted from the King County Sheriff) 
• Fire protection (contracted from Eastside Fire & Rescue) 
• Parks and Recreation 
• Public Works 
• Community Development 
• General Administrative Services 

 
For 2018, there are approximately 115 full-time employees of the City, excluding seasonal workers. 

SCOPE OF WORK 

Please see Attachment A for the preliminary scope of work.  

PROPOSAL REQUIREMENTS 

Proposals shall include the following information: 

1. Executive Summary: Summarize your proposal and include your firm’s contact information. 

2. Methodology: Explain your approach to assisting the City in advancing its goals and priorities. 

3. Pricing: Provide information on your firm’s proposed fee schedule. 

4. Qualifications: Identify the individual you propose to assign as lead lobbyist and all members of the project 
team. Include a statement of qualifications and/or resume for each member. 

5. Experience: Describe your experience leading strategic initiatives and efforts to further your clients’ goals, 
preferably with cities. Experience should demonstrate how you have helped further your clients’ goals and 
priorities and how you have influenced legislative decisions in favor of those goals. 

6. References: Include a list of references, with contact information, of at least three (3) current contracts, 
within the last three (3) years. Municipal references are preferred.  
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7. Client List: Provide a current listing of all clients utilizing your lobbyist services. 

8. Work Samples: Provide samples or electronic links to samples of documents you have produced that are 
similar to the documents your firm would provide under this contract, including a weekly report to a client 
during legislative session. 

The Proposal shall not exceed 20 pages (10 double-sided sheets of paper). The front cover, back cover, and work 
samples may be in addition to the 20-page limit.  All costs for developing proposals in response to this RFP are the 
obligation of the consultant and are not chargeable to the City.  

SELECTION CRITERIA 

Proposals will be evaluated based on the following criteria: 

Evaluation Criteria Weight 

Staff expertise and overall experience of personnel assigned to the work. 15 

Thoroughness and understanding of the tasks to be completed. Overall content quality 
and responsiveness to RFQ requirements. 

25 

Background and experience with similar projects.   30 

Cost.  30 

Total 100 

SCHEDULE 

The following is an outline of the selection procedure and a tentative time schedule: 

EVENT DATE 
Release RFP May 3, 2018 
Questions due May 17, 2018 
Deadline for submission of proposals May 22, 2018 at 2:00 pm  
Proposal evaluation complete May 31, 2018 
City interviews short-listed vendors* TBD 

*The City reserves the right to select a firm from submitted proposals alone. 

CONTRACT 

Upon selection of a consultant, the City intends to enter into an agreement using its standard Consulting Services 
Agreement, which shall be used to secure these services. See Attachment B for a sample contract. 

DISCRETION AND LIABILITY WAIVER 

The City reserves the right to reject all proposals or to request and obtain supplementary information as may be 
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necessary for the City to analyze the proposals pursuant to the consultant selection criteria listed above. 
 
The consultant, by submitting a response to this RFP, waives all right to protest or seek any legal remedies 
whatsoever regarding any aspect of this RFP. 

CITY’S RESPONSIBILITIES 

The City may provide the consultant with additional documents and information pertaining to this RFP, as 
appropriate.  

CONTACTS 

All communication concerning this RFP should be directed in writing to the RFP Coordinator listed below. Any oral 
communications will be considered unofficial and non-binding on the City. 
 
Debbie Beadle 
Sr. Executive Assistant, City Manager’s Office 
801 228th Ave SE, Sammamish, WA 98075 
Phone: (425) 295-0550 
Email: DBeadle@Sammamish.us 
 
Questions regarding this RFP must be received by the date listed in the “Schedule” section of this RFP. Answers to 
questions received by this date will be posted on the City’s website under “Community News.” 

ATTACHMENTS 

A. Preliminary Scope of Work 

B. Sample Professional Services Contract 
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ATTACHMENT A:  
PRELIMINARY SCOPE OF WORK 

 
Note: This preliminary scope of work is presented as a reference. The selected consultant will work with the 
City to develop the final scope of work.  
 

The consultant shall: 

• Assist in the development of priority State legislative objectives for the City of Sammamish. Strategies 
shall be developed and implemented in order to successfully promote the City’s legislative objectives; 
such strategies shall be consistent with the City’s Legislative Agenda; 

• Represent the City’s legislative objectives to members of the Washington State Legislature, the 
Governor’s Office, and appropriate legislative committees, state agencies, legislative staff, major public 
interest groups, and coalitions; 

• Maintain effective relationships with members of the Washington State Legislature, the Governor’s 
Office, and appropriate legislative committees, state agencies, legislative staff, major public interest 
groups, and coalitions; 

• Monitor State legislation, legislative committees, state agencies, rulemaking, and the activities of 
appropriate interest groups which pertain to the stated interests, goals, and objectives of the City; 

• Recommend appropriate City action regarding pertinent legislation; 

• Identify opportunities for City staff and elected officials to testify before legislative committees and 
subcommittees with respect to proposed legislation; communicate such opportunities to the City 
Manager or designee, in a timely manner; assist in preparation of testimony to be given; and as 
requested, testify on behalf of the City; 

• Attend meetings of the City Council and City staff, as may be requested by the City Manager, or designee, 
in order to brief City officials on legislative activities; 

• Provide written and oral reports to the City Manager and City Council, as mutually agreed upon, in order 
to inform the City regarding the status of pertinent legislation and of the lobbying activity/efforts of the 
Consultant; 

• Provide support on City efforts and initiatives beyond the legislative session to position the City to 
advance its objectives. 
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ATTACHMENT B:  
SAMPLE PROFESSIONAL SERVICES CONTRACT 

 
CITY OF SAMMAMISH 

AGREEMENT FOR SERVICES 
 

Consultant:  __SAMPLE_______________________ 
 
This Agreement is entered into by and between the City of Sammamish, Washington, a municipal corporation, hereinafter 
referred to as the “City," and_ _, hereinafter referred to as the “Consultant."  
 
WHEREAS, the City desires to have certain services performed for its citizens; and 
 
WHEREAS, the City has selected the Consultant to perform such services pursuant to certain terms and conditions;  
 
NOW, THEREFORE, in consideration of the mutual benefits and conditions set forth below, the parties hereto agree as follows: 
 
1. Scope of Services to be Performed by Consultant.  The Consultant shall perform those services described in Exhibit 
“A” of this agreement.  In performing such services, the Consultant shall comply with all federal, state, and local laws and 
regulations applicable to the performance of such services.  The Consultant shall perform services diligently and completely and 
in accordance with professional standards of conduct and performance.   
 
2. Compensation and Method of Payment. The Consultant shall submit invoices for work performed using the form set 

forth in Exhibit “B”.  
 

The City shall pay Consultant: 
 
[Check applicable method of payment]  

 
___ According to the rates set forth in Exhibit "_ "  
 
___ A sum not to exceed $ 
 
___ Other (describe): ________________________________________________ 
 ________________________________________________ 

 
The Consultant shall complete and return to the City Exhibit “C,” Taxpayer Identification Number, prior to or along 

with the first invoice submittal.   The City shall pay the Consultant for services rendered within ten days after City Council 
approval.  
 
3. Duration of Agreement.  This Agreement shall be in full force and effect for a period commencing upon execution and 
ending [DATE], unless sooner terminated under the provisions of the Agreement.  Time is of the essence of this Agreement in 
each and all of its provisions in which performance is required. 
 
4. Ownership and Use of Documents.  Any records, files, documents, drawings, specifications, data or information, 
regardless of form or format, and all other materials produced by the Consultant in connection with the services provided to the 
City, shall be the property of the City whether the project for which they were created is executed or not 
5. Independent Contractor.  The Consultant and the City agree that the Consultant is an independent contractor with 
respect to the services provided pursuant to this Agreement.  The Consultant will solely be responsible for its acts and for the 
acts of its agents, employees, subconsultants, or representatives during the performance of this Agreement.  Nothing in this 
Agreement shall be considered to create the relationship of employer and employee between the parties hereto.  
 
6. Indemnification.  Consultant shall defend, indemnify and hold the City, its officers, officials, employees and 
volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney fees, arising out of or 
resulting from the acts, errors or omissions of the Consultant in performance of this Agreement, except for injuries and 
damages caused by the sole negligence of the City.  Should a court of competent jurisdiction determine that this Agreement is 
subject to RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or damages to 
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property caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, officials, employees, 
and volunteers, the Consultant's liability, including the duty and cost to defend, hereunder shall be only to the extent of the 
Consultant's negligence.  It is further specifically and expressly understood that the indemnification provided herein constitutes 
the Consultant's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification.  This waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the 
expiration or termination of this Agreement.  
 
Furthermore, should subcontracting be agreed to by the parties, the Consultant shall cause each and every Subcontractor to 
provide insurance coverage that complies with all applicable requirements of the Consultant-provided insurance as set forth 
herein, except the Consultant shall have sole responsibility for determining the limits of coverage required to be obtained by 
Subcontractors.  The Consultant shall ensure that the City is an additional insured on each and every Subcontractor’s 
Commercial General liability insurance policy using an endorsement at least as broad as the Insurance Services Office 
Additional Insured endorsement CG 20 38 04 13. 
 
7. Insurance. 
 
A. The Consultant shall procure and maintain for the duration of the Agreement, insurance against claims for injuries 
to persons or damage to property which may arise from or in connection with the performance of the work hereunder by the 
Consultant, its agents, representatives, or employees. 

B. Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the 
event of liability for damages arising out of such services, or bodily injury to persons or damages to property, caused by or 
resulting from the concurrent negligence of the Consultant and the City, its officers, officials, employees, and volunteers, the 
Consultant's liability hereunder shall be only to the extent of the Consultant's negligence.   
 
Minimum Scope of Insurance 
 
Consultant shall obtain insurance of the types described below: 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles. Coverage shall be written 
on Insurance Services Office (ISO) form CA 00 01 or a substitute form providing equivalent liability coverage. If 
necessary, the policy shall be endorsed to provide contractual liability coverage. 

 
2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01 and shall cover liability 

arising from premises, operations, independent contractors and personal injury and advertising injury. The City shall 
be named as an additional insured under the Contractor’s Commercial General Liability insurance policy with respect 
to the work performed for the City. 

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the State of Washington. 
 
4. Professional Liability insurance appropriate to the Consultant’s profession. 
 

Minimum Amounts of Insurance 
 

Consultant shall maintain the following insurance limits: 
1. Automobile Liability insurance with a minimum combined single limit for bodily injury and property damage of 

$1,000,000 per accident. 
 

2. Commercial General Liability insurance shall be written with limits no less than $1,000,000 each occurrence, 
$2,000,000 general aggregate. 

 
3. Professional Liability insurance shall be written with limits no less than $1,000,000 per claim and $1,000,000 policy 

aggregate limit. 
 

Other Insurance Provisions 
 
The insurance policies are to contain, or be endorsed to contain, the following provisions for Automobile Liability, Professional 
Liability and Commercial General Liability insurance: 
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1. The Consultant’s insurance shall not be cancelled by either party except after thirty (30) days prior written notice has 
been given to the City 

 
Verification of Coverage 
 
Consultant shall furnish the City with original certificates and a copy of the amendatory endorsements, including but not 
necessarily limited to the additional insured endorsement, evidencing the insurance requirements of the Consultant before 
commencement of the work. 
 
8. Record Keeping and Reporting. 
 
A. The Consultant shall maintain accounts and records, including personnel, property, financial, and programmatic records, 
which sufficiently and properly reflect all direct and indirect costs of any nature expended and services performed pursuant to 
this Agreement.  The Consultant shall also maintain such other records as may be deemed necessary by the City to ensure proper 
accounting of all funds contributed by the City to the performance of this Agreement. 
 
B. The foregoing records shall be maintained for a period of seven years after termination of this Agreement unless 
permission to destroy them is granted by the Office of the Archivist in accordance with RCW Chapter 40.14 and by the City. 
 
9. Audits and Inspections.  The records and documents with respect to all matters covered by this Agreement shall be 
subject at all times to inspection, review, or audit by the City during the performance of this Agreement.   
 
10. Termination.   
 
A. This City reserves the right to terminate or suspend this Agreement at any time, with or without cause, upon seven days prior 
written notice.  In the event of termination or suspension, all finished or unfinished documents, data, studies, worksheets, models, 
reports or other materials prepared by the Consultant pursuant to this Agreement shall promptly be submitted to the City 
 
B. In the event this Agreement is terminated or suspended, the Consultant shall be entitled to payment for all services performed 
and reimbursable expenses incurred to the date of termination.   
 
C. This Agreement may be cancelled immediately if the Consultant's insurance coverage is canceled for any reason, or if the 
Consultant is unable to perform the services called for by this Agreement. 
 
D. The Consultant reserves the right to terminate this Agreement with not less than fourteen days written notice, or in the event 
that outstanding invoices are not paid within sixty days. 
 
E.  This provision shall not prevent the City from seeking any legal remedies it may otherwise have for the violation or 
nonperformance of any provisions of this Agreement. 
 
11. Discrimination Prohibited.  The Consultant shall not discriminate against any employee, applicant for employment, 
or any person seeking the services of the Consultant under this Agreement, on the basis of race, color, religion, creed, sex, age, 
national origin, marital status, or presence of any sensory, mental, or physical handicap. 
 
12. Assignment and Subcontract.  The Consultant shall not assign or subcontract any portion of the services contemplated 
by this Agreement without the prior written consent of the City. 
 
13. Conflict of Interest.  The City insists on the highest level of professional ethics from its consultants.  Consultant 
warrants that it has performed a due diligence conflicts check, and that there are no professional conflicts with the City.  
Consultant warrants that none of its officers, agents or employees is now working on a project for any entity engaged in litigation 
with the City.  Consultant will not disclose any information obtained through the course of their work for the City to any third 
party, without written consent of the “City”.  It is the Consultant's duty and obligation to constantly update its due diligence with 
respect to conflicts, and not the City's obligation to inquire as to potential conflicts. This provision shall survive termination of 
this Agreement. 
 
14. Confidentiality.  All information regarding the City obtained by the Consultant in performance of this Agreement shall 
be considered confidential.  Breach of confidentiality by the Consultant shall be grounds for immediate termination.  
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15. Non-appropriation of funds.  If sufficient funds are not appropriated or allocated for payment under this Agreement 
for any future fiscal period, the City will so notify the Consultant and shall not be obligated to make payments for services or 
amounts incurred after the end of the current fiscal period.  This Agreement will terminate upon the completion of all remaining 
services for which funds are allocated. No penalty or expense shall accrue to the City in the event that the terms of the provision 
are effectuated. 
 
16. Entire Agreement.  This Agreement contains the entire agreement between the parties, and no other agreements, oral 
or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind either of the parties.  Either party 
may request changes to the Agreement. Changes which are mutually agreed upon shall be incorporated by written amendments 
to this Agreement. 
 
17. Notices.  Notices to the City of Sammamish shall be sent to the following address: 
   City of Sammamish 
   801 228th Avenue SE 
   Sammamish, WA 98075 
   Phone number: (425) 295-0500 
  Notices to the Consultant shall be sent to the following address: 

Company Name ____________________ 
Contact Name _____________________ 
Street Address _____________________ 
City, State  Zip  _____________________ 
Phone Number _____________________ 
Email  _____________________ 

 
18. Applicable Law; Venue; Attorneys’ Fees.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Washington.  In the event any suit, arbitration, or other proceeding is instituted to enforce any term of 
this Agreement, the parties specifically understand and agree that venue shall be exclusively in King County, Washington.  The 
prevailing party in any such action shall be entitled to its attorneys’ fees and costs of suit, which shall be fixed by the judge 
hearing the case and such fee, shall be included in the judgment.   
 
The Consultant will be required to obtain a City of Sammamish business license prior to performing any services and maintain 
the business license in good standing throughout the term of its agreement with the City.  A city business license application can 
be found at: http://www.bls.dor.wa.gov/cities/sammamish.aspx.” 
 
19. Severability.  Any provision or part of this Agreement held to be void or unenforceable under any law or regulation 
shall be deemed stricken and all remaining provisions shall continue to be valid and binding upon the City and the Consultant, 
who agree that the Agreement shall be reformed to replace such stricken provision or part with a valid and enforceable provision 
that comes as close as reasonably possible to expressing the intent of the stricken provision. 
 
CITY OF SAMMAMISH, WASHINGTON  CONSULTANT 
 
By:_______________________________  By:________________________________ 
 
Print Name: __ ________________   Print Name: _________________________ 
 
Title:           Title:_______________________________ 
 
Date:_______________________________  Date:_______________________________ 
 
Attest/Authenticated:    Approved As To Form: 
__________________________________   ___________________________________ 
City Clerk     City Attorney 
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AGENDA CALENDAR 
 

Meeting 
Date 

Packet 
Material 
Due 

Time Meeting 
Type Topics 

May 2018     
Tues 5/08 4/30 6:30 pm Study 

Session 
Department Report: Parks & Recreation (30-minutes) 
Presentation: Sammamish Youth Board Annual Report (20 

minutes) 
Presentation: Kokanee Work Group (20-minutes) 
 
 

Tues 5/15 5/07 6:30 pm Regular 
Meeting 

Joint PC/CC Discussion: Transportation  Concurrency and LOS 
Code Revision Presentation (90-minutes) 

Public Hearing: Resolution- Surplus Equipment and Vehicles 
 
Consent 
Resolution: Sammamish Youth Board Appointments 
Contract: ADA Transition Plan Consultant/TBD 
Bid Award: 2018 Pavement Overlay Project 
Contract Amendment: Robert Half for IT Staffing 
Resolution: Inglewood Hill Stormwater Retrofit and Non-

motorized Improvement Project Project Acceptance 
Contract Amendment: Zackuse Creek ELSP Fish Passage Project 

Design/Otak 
Bid Award: Zackuse Creek ELSP Fish Passage Project 

construction/TBD 
Interlocal Agreement: Zackuse Creek ELSP Fish Passage 

Project/Samm Plat 
Memorandum of Understanding: Zackuse Creek Fish Passage 

and Stream Restoration planting and monitoring 
plan/Snoqualmie Indian Tribe  

 
 

June 2018     
Mon 6/04 5/28 6:30 pm  Study 

Session 
Joint PC/CC Discussion: Transportation  Concurrency and LOS 

Comp Plan Amendments and related code updates (2-hours) 
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Tues 6/05 5/28 6:30 pm Regular 
Meeting 

Presentation: Boys & Girls Club Report (20-minutes) 
Presentation: IT Gap Analysis (30-minutes) 
Presentation: Integrated Pest Management Program (20-

minutes)  
Presentation: Sammamish Heritage Society (20 minutes) 
Presentation & Discussion: Introduction to the 2019-2024 

Transportation Improvement Plan (TIP) (60-minutes) 
 

Consent: 
Bid Award: ELSP/SE 33rd St Enhanced Crosswalk Project/TBD 
Bid Award: Louis Thompson Hill Road Slide Repair Project/TBD 
Bid Award: East Lake Sammamish Parkway Ditch 

Maintenance/TBD 
Contract: Athletic Field Study Consultants/TBD 
Contract: Big Rock Park, Site B, Phase I Improvements/TBA 
 
 

Tues 6/12 6/04 6:30 pm Study 
Session 

Department Report: Community Development (30-minutes) 
Discussion: 2019-2024 Transportation Improvement Plan (TIP) 

(60-minutes) 
Presentation: Basin Plan Priorities – Stormwater Capital 

Improvement Project Priority Criteria (30-minutes) 
Presentation: Government Finance Officer’s Award 
Discussion: Signage Regulations Overview and Update (60-

minutes) 
 
 
 

Tues 6/19 6/11 6:30 pm Regular 
Meeting 

Public Hearing/Ordinance: Signage Regulations Update (60-
minutes) 

Resolution: Approving the 2019-2024 Transportation 
Improvement Plan (TIP) (60-minutes) 

Discussion: Introduced to the Water Quality Monitoring 
Strategic Plan and Implementation (60-minutes) 

Presentation: Sammamish Arts Commission (20 minutes) 
 
Consent: 
 

July 2018     
Mon 7/02 6/25 6:30 pm  Study 

Session 
CANCELLED 
 

Tues 7/03 6/25 6:30 pm Regular 
Meeting 

CANCELLED 
 

Mon 7/09 7/2 6:30 pm Special 
Meeting 

 

Discussion: Urban Forest Management Plan (60-minutes) 
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Tues 7/10 7/2 6:30 pm Special 
Meeting 

Discussion: Police Services Study Preliminary Findings (60-
minutes) 

Public Hearing/Ordinance: Comprehensive Plan Amendment 
related to Transportation Concurrency & LOS (60 minutes) 

 
Consent: 
Bid Award: Sahalee Way Stormwater Tightline Project/TBD 
 
 

Tues 7/17 7/09 6:30 pm Regular 
Meeting 

Public Hearing/Ordinance: Code Changes related to 
Transportation Concurrency & LOS (90 minutes) 

 
Consent: 
Resolution: Adopting the Police Services Study 
Resolution: 212th Way SE Project Acceptance 
Bid Award: Citywide Guardrail Repair/TBD 
Contract: Pacific Estates Bog (21st St/21st Pl) Stormwater 

Improvement Project - Consultant Services/TBD 
Contract: George Davis Fish Passage Project - Consultant 

Services/TBD 
Bid Award: Flashing Yellow Arrow Installation Project/TBD 
Bid Award: Minor Intersection Improvements Project/TBD 
Contract: ITS Phase 2 Design/TBD 
 

Aug 2018    No Meetings 
Sept 2018      
Mon 9/03  6:30 pm  Study 

Session 
Canceled for Labor Day 
 

Tues 9/04 8/28 6:30 pm Regular 
Meeting 

Presentation: Housing Strategy – Part I (60-minutes) 
 
Consent: 
Contract: Beaver Lake Park Phase 1 Improvements, Design/TBD 
Contract: Laughing Jacobs Creek Basin Plan - Consultant 

Services/TBD 
 

Tues 9/11 9/03 6:30 pm Study 
Session 

Discussion: Police Services Study Final Report (60-minutes) 
Discussion: 2019-20 Budget (2-hours) 
Discussion: Transportation Master Plan Funding Options (90-

minutes) 
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Tues 9/18 9/10 6:30 pm Regular 
Meeting 

Presentation: Transportation Master Plan and Traffic Impact 
Fee Study Update (60-minutes) 

Presentation: Housing Strategy-Part II (60-minutes) 
 
Consent: 
Resolution: Sahalee Way Stormwater Tightline Project 

Acceptance 
 
 

Oct 2018     
Mon 10/01 9/24 6:30 pm  Study 

Session 
Discussion: Capital Facilities Element Updates – School Impact 

Fees (30-minutes) 
Discussion: 2019-20 Budget (2-hours) 
 

Tues 10/02 9/24 6:30 pm Regular 
Meeting 

Public Hearing/Ordinance: First Reading Capital Facilities   
Element Updates – School Impact Fees (30-minutes) 

Public Hearing/Resolution: Housing Strategy Approval (60-
minutes) 

 
Consent: 
 
 

Tues 10/09 10/01 6:30 pm Study 
Session 

Discussion: Transportation Master Plan Update and Traffic 
Impact Fee Update (60-minutes) 

Discussion: 2019-20 Budget (2-hours) 
 

Tues 10/16 10/08 6:30 pm Regular 
Meeting 

Resolution: Housing Strategy Approval (if needed) 
Public Hearing/Ordinance First Reading Housing Element 
Updates – Housing Strategy (15-minutes) 

 
Consent: 
Resolution: Flashing Yellow Arrow Installation Project 

Acceptance 
Resolution: East Lake Sammamish Parkway Ditch Maintenance 

Project Acceptance 
 

Nov 2018     
Mon 11/05 10/29 6:30 pm  Study 

Session 
 

Tues 11/06 10/29 6:30 pm Regular 
Meeting 

Public Hearing/Ordinance: First Reading of the 2019-20 Budget 
Public Hearing/Ordinance: First Reading for the 2019 Property 

Tax Levy Ordinance including Presentation of 2019 Revenue 
Estimates from all Sources 

Consent: 
Resolution: ELSP/SE 33rd Crosswalk Project Acceptance 
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Tues 11/13 11/05 6:30 pm Joint Study 
Session 

w/Park & 
Rec Com. 

Discussion: Big Rock Park Parcel B Master Plan Update 
Discussion: Lower Commons Master Plan Update 

Tues 11/20 11/12 6:30 pm Regular 
Meeting 

Public Hearing/Ordinance: First Reading 2019 School Impact 
Fee Update (15-minutes) 

Ordinance: Second Reading of the 2019-20 Budget ordinance. 
Ordinance: Second Reading of the 2019 Property Tax Ordinance 
Resolution: 2019 Fee Schedule 
Resolution: 2019 Salary Schedule (COLA)                    
Resolution: 2019 Medical Premium Co-pay 
Resolution: Adopting the 2019 Legislative Priorities 
 
Consent: 
Resolution: Minor Intersection Improvements Project 

Acceptance 
 

Dec 2018     
Mon 12/03 11/26 6:30 pm  Study 

Session 
Discussion: 2019 Comprehensive Plan Amendments – Docket 

Requests (60-minutes) 
Discussion: Urban Forest Management Plan (60-minutes) 
 

Tues 12/04 11/26 6:30 pm Regular 
Meeting 

Public Hearing/Resolution: 2019 Comprehensive Plan 
Amendments – Docket Requests (60-minutes) 

Ordinance: Final Reading Annual Amendments to the 
Comprehensive Plan (30-minutes) 

 
Consent: 
Ordinance: Second Reading School Impact Fee Updates 
Contract: Environmental Review Support Services/TBD 
Contract: Building Inspection Support Services/TBD 
Contract: Building Plan Review Support Services/TBD 
Contract: Planning Review Support Services/TBD 
Contract: Klahanie Master Plan/TBD 
Bid Award: Vactoring Contract – Small Public Works 

Maintenance Contract/TBD 
Bid Award:  Stormwater Facility Maintenance – Small Public 

Works Maintenance Contract/TBD 
Bid Award:  Stormwater Pond Mowing – Small Public Works 

Maintenance Contract/TBD 
Contract: 2019-2020 City-wide Water Quality Monitoring - 

Consultant Services/TBD 
 

Tues 12/11 12/03 6:30 pm Study 
Session 
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Tues 12/18 12/10 6:30 pm Regular 
Meeting 

 
Consent: 
 

 To Be Scheduled To Be Scheduled Parked Items 
 • Lk. Sammamish Water Level 

• Growth Centers 
• Internet Usage & Social 

Media Policies 
• Indexing the impact fee 

rates 
• Code amendments related 

to the TMP including Titles 
14 and 14A. 

• Small Cell Facility 
Technology 

 

• Special Events Ordinance 
• Maintenance Safety Program 

Adoption 
• M&O Strategic Plan 
• Fleet Management Policy 
• Roadway Funding Strategy 
• Maintenace & Fire Station 

Facility Assessment 
• Franchise Agreement/SPWS 
• Comprehensive Solid Waste 

Plan 
 
 
 

• Inner City Bus Service 
• Good Samaritan Law 
• Plastic Bags 
• Policy on Drones in Parks 
• Review of regulations regarding 

the overlay areas, low impact 
development and special 
protection areas for lakes.  
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